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LVDOVICVS CARERIVJ 
RHEG INVS 
5 . P . D ♦ 

V M maiorum initituta tacitus mecum rcpcterem,excellenti(sirne do 
mine , occurrit dercpente pra? clarus ille erga beneme rentes antiquo- 
rum mos diuinaque pocnx afl"uetudo,qua 8c pub1ice,&priuatim be- 
neflcia, quac femcl a gratiofis fibi hominibusacccpiflenr 3 ab obliu/onis 
iniuria qua pot crant ratione vindicarent , immortalitatiquc conlecra- 
rent:hinc enim, cV publicirus dicatae ftatuaCjCx ne minus aequo honoris 
deferrctnr aliquid } coeptu eft ctiam domi , rcrnotifsimis penetralibus , 
ad veftam pomar ipfam haberc xllos in prctio , quibus vel cx ipfa neccfsit udine fateren- 
tur fe dcberc aliquid,vcl aliunde tanquam bencncio obcratos atquc in eratorum aree po 
fitos dcuinciri:ereAaeitaque > & efn*<fta?adcam rem ftatuae , & imagines larariifque faepe 
t am rcuerenter illatap,vt penatibus ipfis/juos cfTe&is bene hominibus priftina conciliaf- 
;fet qbferxiahtia/ylitum honorcm praeripuerint:quar mecum rcpctens, &pro confeflb ha 
'bcns,mcx.biquam maximc forc obnoxium,vr tot ,&tantaate mihipraefrita beneficia 
( vttuoaufpicidj&fauorepaternamaufcrim fubftantiam 3 ab aliorum iniurrjs deuin- 
ftam) acuo lempiterno affigerem memoriae ,nufquam eorum oblitus:& cupiens( vt de - 
beo j parr im foluerc,6L in aliquo (aliter non valens)nifi attramcnti operae cxemplo vf- 
duae xs minimum ofTcrcns in gazofilatio,vires meas dcdo : Proinde cum tu mihi rancg 
fidus hilgcns occurrifii, vnufquc inter potiores felec r bor,& inter leleAiorcs potior,ac fo* 
luscui nodeshas infomncs ad criminaliumcaufarumprafim 9 ad quam parafrafis harc 
tuo nomine,& rutelari prodir aufpicio,dicarem,adeo cnim prarfulgens virtutibus, fcien^ 
ti? r oiu^io 3 &moribus,vtaltcraiecrcttsCeiaris in regno Neapolitano proueheris,6i 
v .uoustuis,& aufpiciis quammaxirnisgcrmanustuusCoriolanusadpaftoralcmdi 
| iptem exrititpromorus,qui tali ornatur fcientia , virtutibus, 8c moribus ,vtaltcr ex 
\ viiznatoribusLuthcranaetclftacinter Chriftianac religionis profcflbrcs ad difccptan- 
Jum fclcctus cft,quilHisdo<ftrina,facntia,& maioribus ad maiora,&altiora prouchi fpcs 
«. quam maxima: Fcccrisproindchumaniterfifobolcfccntem hanc noftram fccturam 
cxcepcris , & tc vindicc admodum ccnforio per ora hominum volitarc pcrmiferis ,qua 
rcm Deus optimus maximus fccliciter itaaugurare veluti fiib tuo nomine fururum prav 
fcntio . Vale a fcclix , & fauftus ad ncftorcos, & annum fummum noftrac prouincie 
dccus & lumen. 
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SOLENNIS REPETl TIO 

1 N L. II, C. Q.V O APPE. NON RECIPI AEDITA PER. 
eximium. v.i.d.d. lvdovi cvm carbriv m Rhcginum 
Rcgni NeapoIitaui,in qua Tra&atus Appcllationis in crimina- 
|ibus,Tra&atus dc Indicrjs, & Torr ura fubrjdtur: Sc Solcnnis 
Tra&atus dc Homicidiofubfequirur ,& TraAatus dc 
Ha?rcticis,cxquibus Pra&ica caufarum crirnina- 
liumc?icitur,5rdifpofitain omni iurc ciuili, 
&C canonico miro ordinc appa- 
rcnt compilara: 

ETTRACTATVS DE HOMICIDIO HACTE- 
nusnonita pcrIuftratusexiftitarmRcpertorio,& Summa* 
rrjs,Titulis,quoadcrimin:i tanrum t radi tur vtilisprofe 
&o,<5t Pra<£tici£,&ryronibusadmodum vcrfanti- 
bus in Palatrjs in omni foro omnicp iure,qux 
caufarum criminaliumfarrago nuncu- 
patur, cum liib breui compcndio 
plura quo ad crimina 
confcrantur* 

SVMMARIVM CONTENTORVM IN HAC REPEs 
titione, & TraAatibusfndicJorumjfictorturx, & appcl- 
lationum in criminalibus» 

t Conuifttts & confiffus non dppeUdt t2T.$. t* Anfotdconfifiiofufficidt,utnonpofitdpa 
a Conjiffus tdntum , dut conuifttts , dppeUdt, pcUdrcjm iure ciuili,qudm cdnonico. 

idemfi conuiftits, ty metu confeffus. t y Confiffits & conuiftus per indicid iniubitd) 
4 An bcec lexJoctm hdbet m omnibus crimi* td t dn dppeUet. 

mbus,& pecunidrijs. 1 4 Tortus ex inSicijs mdubitdtisfi confitetur, 

$ Conutftus, cr confcffiis fi dppcUdt, cenfetur dn pofiit reuocdre eonfifionem tinqum 

dnimo diffirendi executioncmfdcere. erronedm.a' dn dppeUdre. 

6 Conuiftus per cldrdt probdtiones, er con* 1 < Confiffus m torturd cr conuiftus, in pofiit 
ftffits ,non poteb reuocdre confefiionem , dppcUdre. 

nec probdre contrdrium. 1 6 Confifito in torturdfdftdjt non efl p irfeue 

y AppeUdtio dn toUt pofitt iure communi,fid rdta,dn nocedt, cr qudndo dicdtur pcrji* 

tutdrio,a- refcripto. uerdre.w nu.it. 

9 AppcUdtionotoriecdlumniofdjZrfriuold, 17 Anudcdtconfuetudoq^ex fold confifiione 

non impedit executionem. fpontdnedjtet in torturd perfiuerdtd, pof 

9 H*c.l.locum hdbct m deliftis incaptis,cum fit fieri exe cutio fentcntU cdpitdlis , non 

wi dettftis dttenddtur principium . limitd ddmiffd dppeUdtione. 

hdncd.in cdfibusjtt mnu.io. 18 Confifiio fold dbfquc infdmid, cr notorieU 

% 1 An trid copuldtiue requirdntur , de quibus tejton impedit dppeUdtionem, iure cduo* 

m t€XMt locum habctt h*c lex. i»cp,cr m iure ciuili fufficut. 
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19 Conf^ioHnlorturd^perfenerdt^noce^: f \i 

20 AppeUdtit-toUipofiit. 

21 \nregnonon JppcUjtur incjhomicidij. 43 
xx Anqudniofpontecftconfiffus crcouifiut, 

confijtio debedt effe perfiuerdtdtcr x 3. 

24 Am tertius po$it dppcUjre, qudndo quis eft 44 
fpontc confijfus t 

x$ Confr;uojpontdned,dn debedt cffe perfiuerd 
td,cr qudndo dicjtur fponte conftffus. 

x6 Anex folj confijuone dbfq ; fnid exequi pot 
er qd f\ non fpontefed p tortura,crdn ex 
nuUo, er inordindto proceffu confiffus co 
denjri pot, cr in ffote cojrffo pojut dene 
gdrt deftnfio^cr qd fi itorturd cofiteturt 45 

x 7 An Udlcjt fmj abfolutorid pro fpote cofejfo 

x3 Anfi confitetur,cr perfcuerjt tn confijho* 
ncfi liquet de innocentid ddmndri potetit 

29 Anexfold conftfiione dbfq, alijs probdtioni 

bus ddmndri pofiit t 

30 Limitj hjclubiprobones effent dubix, /u 

no dicerel couiclus,cr poterit dppcUdrc» 

31 An hxc lex locum hdbejt, qudndo conftfiio 

fdftj fit per procuratoremt 

3 2 Anprocurdtor pofittconfitcri dckftum,ut , 

noccjt domino t 

33 Conftjfus in torturd dn dppeUett , 
J4 An ftjtibus plenis probdtionib.procedi pof \6 

fitdd torturdm,cr jn udedt cofuetudo,% , 
pofitt,cr quid fi perfeuerdt in negdtionet . 
1 $ Confiffus pofl fiium poffet dppeUare,cr qd 
fi confitetur posl dppeUdtionc ,dn noccdti 

36 Confiffus tjntum, jut conuittus tjntum , m 
\ttrmibus non dppelldt. 

37 Anfitteconfiffu* perfljtutumcrconuittus 47 

dppeUdt t 

38 An coftjfuscxfbrmdftjtutifitucrccoftffust 48 
; 9 An udedt ftdtutum $ ex fold cotumdcid no 

confiito plcne dc delicto pofiit condendrtt 

40 Anconuiftus ey confiffusfi dUegdt cdufdm 49 

rdtiondbdcm , utoffufidret conjijkoncm, 
dut probdtionem dppeUet t 50 

41 In notorijs cddtt dcftnfio. 



R E R I I 

An in dppeUdtione fit neceffdrid exprefiio 
y caufx.crquandot 

Inquibus in cuultbus non ddmittitur appe 
Utio remtfiiue,cr in quibus fintentia twn 
tranftat in rem iudicatam. 

An er qn in notorijs admittatur dppeUatio 
cr dn in mdntft{iK,cr qn infrdgrdnti,cr 
quid,cr in quo difftrdnt,cr qudlitcr fidt 
proceffus cotrd cdptum infrdgrdnti, ey q 
delicld dicutur notorid,cr qu£ mdniftsld 
cr fidgrmid , cr ibi de cduteld ,qudndo 
proceditur p uUmnotorif, ut difcutiatur 
fup notorictdtc,eyqu£ dicantur publicat 

Notofij fpccies quotuplex fit,crqudliter,et 
quo in eo proceddtur, cr qh fit dcltclu co 
rjiudicequdlitcr proceidtur,ey qn dicd 
tur federe pro tribundli,et dn rcquirdtur 
fnid,ey in quibus no in notorio dclinque* 
te,cr dn inotorijs requirdtur pdrtis citd 
tio,cr qujliter,et pquottcftcs jpbetur no 
torium, cr dn excufet db onere probdndi, 
CTdndb onere dUegudi notorium effe, ey 
dn pofiit dUegdri po& conclufioncteyqud 
litcr in eo procedatur,cr dn torturd locu 
hdbedtt cr dn occidi pofiitt ey ibilimitd> 
qh in notorijs ddmittdtur dppeUdtio. 

Sponte conftffus,cy pfeuerdns m conftfiio* 
ne dn ddmittitur dd dppcUdndu,cr quid fl 
confifiioextortd fitptorturdm,cr pfeut 
rdt in cd tortus,dn dppeUdre pofitt ipje,et 
dmici,cr confdnguinei,cr qudndo tertiut 
dppeUdt,crdn,cr qudndo confifiio poteft 
reuocdriperfe,cr confitnguincos t 

Cofifiio Itmis indicijs no prjccedctib.extor 
U p torturu, dn cr qh noceat fibi eydlijs. 

Kdttficdtio cdfcjlioms in torturd cr pfeuc* 
rdntid qh nocet,qh non, cr de materia rd\ 
ttficdtionk,cr qh requirdtur,cr qn non. 
Cofifiio extortd,no pot reuocdripcedcte co 
fef.ioe extrdiudicidli,cr idlcijs idubt*atis. 

Confifiiofpontefddd uelextorta ,qudndo 
reuocnripofiit. 

S 1 Co/f# 



L. observari cvrabij. f 

S r Confcfftu cr codemndtus ad publicdtionem m quibus proceditur dd fbriudicdtionm, 

bonorumdnpotefldppeUdre . ' v dnpro periuric. 

S xAn ftei difio doao,attcstatis de cofuetudine. 66 Si ubi uenit poend mdnm imponendd form* 

s s An qutlibet pro condemndto dppeUdre pof* iudicdtur.fi capitur an capitepunttur. 

fit&an ckricm,cr qs,cr m qutb.cafibm 67 lorma citationis,cr qualttcr effe debeat.cr 

S 4 Condcmnatus ex pr£fumptioneiuris 3 cr de qudliter proceditur . 

iuredppeUdrepotcit. 6$ AUegatio abfcntia: quando admittatur. 

Ss Vr£fumptioiurk ) V dciure,qudndorcci* 6 9 Qualtler bJnitur.ey qutdbauu debet conti 

ptt probationem m contrartum. nere^quado inctptt currere anr.usfvriu 

S 6 An condemnatus ex prtfumptione iuris,cr dicado,et an mfra annu pcffet fbrtudtcan 

de ture puntatur corporaliter, et quid de CT <tn mfrd dnnu coparerc pofiit.ey an cd 

dlijs proifumptionibus, CT qua pctna puni pi pofiit infrd annum , ej wfrd q, temttts. 

tur condemnatus ex prtfumpttonibus. 70 Bjmmm anfaciat mdtcium ad torturam. 

57 Prtsupttoiuris&dciureqfttiCrqdicdi 7» Quotuplex citatio reqritur ut fbriudtcctur. 

58 Andppvllcldpcendlezis&qihCrdnpcc* 71 An mcirculo anni debet jbnudicart ? cr quii 

na ftatuti,cr quidfi habuerit iudex drbi* obfcruatur. 

tnum y cr qutd ft caufa comittatur,ut pro 7 i A" fbrtudtcatus habeatur pro conut£xo i ey 

cedat fecudum confcientiam,cr dn db tm* cofeffo m dlijs dcliais,quam m eo pro quo 

pofitiontmulUdppeUetur. fuitcitatus. 
i 9 Cotumax ancr quadopofiit dppetidre,cr 74 Anfbriudtcatm pofiit dcnuUitate dicerc^et 

qs dicaturucrm ej fittmcotumax,et an qux pofiu opponcrettt non moriatdr. 

a bJno pot appeUare, CT codcndtionc ter 75 An eji neceffe cbilareplene de delicloatt fbr 

tix-partiitcr an cotumax pot fuppltcare. iudicetur. 
€0 Yoriudicdtm dn dppeUdre pt.cr an fuppltcd 76 Si liquct iudici de innoccntid, dn pofiitfbriu 

re, et fi refcribit pncep s ifupplicdttoe dn dtc dre. 

ualeat refcriptu } abfi, cldufuld no obsVitc 77 An ualct conslitutio pcenam eorum uel ild* 
61 ¥ortudicatus habctur t p mortuo quo ad bo* tutum } utbannito tollatur defenfio. 

nacr perfondm, cr hotiis reputatur pu* 7 8 Vtt accufatio uel inquifttio e ft nuUdjn capi 

bhcwi , cr d quocunq, offzndt potesl. taltbus admittitur procurdtor. 

4x vremiuscofcqtur fbrtudicdtus,dntpfoiu 79 Officialis condemnaius in fmdicatu dn & 

rccofequdi,cr dn fi fe defendcdo occtddt, quando potcfl appellare. 

& qualiter iteUigttur cojeqpmtUtCr qd 80 An ey quando in caufa hxrcfis dppeUetur. 

ncxplurib.deltclisfitfvriudtcdtut,dndb 81 An db mquifittonc appeUart pofitt , ,0 qus 

oibm pra-mtum confcquttur dn db uno . requtrdntur adfbrmandam mquifittonem 

4 3 An udledtfldtutum cr consli.reg.q,exfold CT qudndo dtffdmdtio non requiritur.Sz^ 

cotumaia occtdt pofiit,& q, no pofiit dp 8 j ln qutbus cafibus ex offiao,et p mqutjuionc 
pcUare cotumax,cr dn pofitt fbrmdtcdtm procedatur )G rdn pbt oppont exceptto co 
ty i quo dtffirt Sdtutu d cob.pcena eoru. trd mqutfittone poil. Ittc contesldtpey dn 

44 Prdaicd qudndo cdpttur fi>rtudtcatwi,qud* coptd mdiciorum, 0 rcpertoru fit dadd. 

literfiet executto. S4 s * or &° wqutfittonis non cft ferudttts , nott 

rf* Formd procedendi ddfente ntiam fbriudica poteaimponi pcendordmarid. 

tionhtcrdercquifuisddfbrwiicdjidwntcr S* Ancodemndtusmcnmme Uftmaie.poptt 
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dppeUirc,ej quis dicdtur perduellio. prodttor,ej qui dicdntur prodttoYcs, ej \ 

$6 Qudndo fit publicatio bonorum m crimine qt*d pccnd puniixntur. 

Uf* maicfi.ej mcmorid damnatur . 99 An w homicidio ddmtttdtur dppcUmo , cr 

f 7 An cr quando occidens officUlcm rcgis,co dn Ui cxteris CdpitdUbus,ejdi\ d tortura^ ^ 

mittdt crimen Ixfe mdtefi. \oo\n pcendUbus dn cr quando fidt extenfio. 

$ 8 Quot modis comittdtur crimen rebcUionis, i o i Ari prohibitd dppeUdttonc fit t phibttd fup* 

et de pocnd,et quot modis crtme Ixfx mdi. pltcdtio ,ej dn nuUitas. 

3 9 Vbi periculum eft itt mord , dppeUdtto non iot Venefici qut dicdntur,ej qudliter punidn* 

ddmtttitur, cr /? dmici, ej confan ^umei, tur,cj qudltter puntdtur confictcnsxt uc 

procurdnt toUere condcmndtum dc mdni dens uenenu, ej dn dttentatum puntdtur* \ 

busfdmdu poteft ipfum occiderc,ej exe* i o 3 lAalcfici qui dicdntur, cr qud pccna pwu 

qut fnidm.ej tbi qh famiUa poteft occide* tur,ej quis dicdtur mdthemdttcus, cr dn 

rc^n timet aufirri condemndtum na.90. de hoc crtmine cognofcetinqwfttorhxre 

91 Debttor fifcdlis condeimuttts non appelldt. ticx prduttdtis,ej dn ditrologtd fituerd,-: \ 

9 x A citdtione non dppeU~tur,cj dtt cdrccra* V dn fit hxrettcu credere dc wfluxis cce 

tus dppeUdrc potett. lcftibus cr qudndo. 

9 3 Kdptor utrginis in cr qu Uo dppcUd repo 104 Quid fit uis publicd,ej quid priudtd,ejqn 
c • tcft ,et qutd in complicibus cr fdutortbus. committdntur.ej qualtter pumantur, ey 

94 An in crtminefdlfc monetx ddmittdtur dp quot modts committdtur,ej de pocna por 

pcUdtio , cr de pocnis fdlfxntis monctdm , tdttonis drmorum ,ej quid ucntdt appel* 

cr qudndo punttur. Idtione drmorum, ej dn in ptlcd fcu pdlh 

9$ An cdpordlis ej duthor rixx condemndtus td,ejdn poen d uis publicx toUdtur p pa* 

dppelldt cr qudliter puniuntur focij , cr ndm portdtionis drmorum , cr dn potcji 

qui dicdtur cdpordlis. ddri UcentU portdndi drmd propter pdr 

96 An cr quindo inftgncs Idtrones dppeUdre tidlitdtem , cr dn infultdns altquem fohis 

pojfunt,ej qm dicdntur inftgnes Utrones drmis , tcncdntur lege iulid de ui publtca, 

CT qualiter contrd istos proccddtur , cr CT an prohtbens dppeUdtionem lege iutid * 

qualiter punUntur,ej an ftt neceffe cbfid <wfJ qux fit pocnd pro uerbertbtts , cr qud 

re de tjU qualitdte , $ fttfdmofusjut tdnq pccnd punidtur expildns barbJ, ej de pos 

contrd td\emproceddtur,ej qudliter pro ndfdccntid uim in bonis,ej pojfei$ione,ey : "fc 

ceddtur contrd fimplices fures, ej dn fim dn,ej qftlicedt fibi tus dtccre,ej de pcend 

plex confcfiio, dbfq; probdtionc noccdtxt IW fibi dicetUxt dn reprefalie fint liatr. 

4kpcendjurti,ejdnprominimispluribus 10$ Exindicijstdubitdtis^dn ej qndeuenUtur 

■ furtis cdpitdUter punidtur,ejdn pro pdr dd condcn+tionc ,ej dn cdpitdUtcr pumri 

uo fiirto pcendminudtur. pofiit, et qud pocnd, et q ftnt idicid idubitck a 

97 Anin criminc feditionis ddmittdtur dppel* td,et exeplii,ejqudlitcr t pbet bomtctdiu. 

idtio,ej qs dtcdturjedttiofus,ej qualiter, 1 e»6 Indicium dubttdtum, ejr jemiplenum q, fit, 

CT qn contrahatur, ej qui tenedntur hoc ej quotuplex fit , ej undc dicatur, ej de 

crimie, ej qud pcend punidtur feditiofus. mdterid indiciorum , ej qualiter t pbctur 

9^ Anej qudndo dux faftionis dppeUdre po* indictu,ej qux,ej qudltd cc dcnt tndtcid. 

tcfl,ejr qui dtcdtur dux facxionis, ej qud 1 07 Tejlibus non uerifimdiord dcponcntibut, > 

pocnA p unidHtur duccs fdftionum ,ej-dtt non crcditur. 



L. OBSERVARB CVRA BI J, 4 

f •* Tefle sflnguhres dn fdci.lt indiciu ,ej qh culpdtio focij criminis proflt exculpato. 
femiplene t pbdtioncs mguntur , ut t pbent, \13Anej qudndo dffcrtio, <y cofefiio mdndd< 
tj qu£ requtrJtur,ut teiles t pbent dd inm tdrij fdcidt indtcium covtrd mdnddnte, et 
diaumfdacn\um,ej' dn exdmindti dd in* dti cxculpatio mJddtdrij profit mJdajitt. 
fvrmationemfdcidnt mdtcium, ej quJdo. 1 24 An inculpatio cr coi fifio cffinfl imcrtis 
109 Aiiunuindtctufufficidt dnplurdddtorque drticulofdcidt indiaum. 

dujt qua sut idicidfnffacttd dd torturJ. 1*3 An ej quando tdcitd confifiic per pdcem , 
**o Teflisdeutfudneyqhfdcidtindicium,ej' fdciat mdicium. 

qu* rcquirJiur^tfaciat mdtcium,ey an 1 a 6 Min* dn ey quando fdciant inJtcium , ad 
ptrteHes repuijatos probetur indtaum. tcrturam , e? dt\ ex minh flt ructa pax 
1 t 1 An ey qfifamapuHtcdfaciatindicium,er et dn ex minis ocadi poteft. 

q*d"*r t pbctur.ct quefitfamd uebetncs. t 27 A/i conuerfdtto in loco in quo mcrtuus re* 
x 1 2 Fugd dn cr qtundcjdc.at mdiaum ,proje* pertaturfaciat indtcium , cr quid ft ar.te 
;• quere matertJ cr ltmita,ey dn,ey quJdo domum alicuius repcriatur ccrpui mcr* 
fugtes dc carccre habcaturpro conjejlbft tuum,ey qutd fl m domo in qu£ plurcs e* 
dnfdcidtuiisfitgdtndiaum nu.116.ej' rantrepertatur corpus mortuum,dnfd* 
in qutbusfacidt plcndm probdttonem. ctdt indiaum contrd ccs,ey an fi cdrccrd 

1 1 3 ConflUcttd in dnimojurameto probJtur. tus reptatur morttms prtfumaiur a cuflo 
% 14 A/i cr qudndo contumdctdfdcidt tndicium dibus/t quid fl babcs fccurttatc appareat 
• a<l t° rtur * m ; - u mortuus,dn pr^fumatur a dJtc ficuritate 

1 1 5 Keftilcntia anfdctdt tndtcium. ey dn utfus firnutus tn loco dclicli ubi dp 

ii6l tuuflc dctentus potesl ocadere cuflodes. pdret co:p m mortuum cu enfc prxfumd* 

1 1 7 J musle dctctuifi aufugiat d Cdrccrc,dn di* tur db eo occifus, ey quid fl i loco propin 
catur rupc fidetufiioncjdcfifclo eyfieui* quo, cr fifocius repertatur occifus m do* 
tidiudicis 3 ey an tuncfugafaciat indtciu. mo focij,an afocio prtfumdtur occifus. 
1 iS lnimiatia dn ey qudndofdcidt indicium ,ct » 1 S Confuetudo delinqucndi, ey q,fttfolitus d* 
qu£ dtcatur capttalis mimicitid,ej unde, lia ccmmtttere,dnfdcidt indicium,ej qud 
eyex quibus cdufetur. litcr probetur infdmid,ey diffamatio 

1 1 9 McddCiu,et udriatio an et qh fdcidt tdiau. 1 2 9 Solliatdtiout inuenidtur malefdflor, et ul 
» 2 o In conftantid,trepiddtio ) ej' titubdtio^n et trofe ingerens dnfdcidt indtaum,ut prx 
qudndofdctdnt tndiaum. fumdtur ab eo occtf w ,ej an qui prmo Z , 

- Coftfit' cxtratudicidlh dn et qnfdcidt indi uemt mortuum prxfutndtur occidtffe. 
ciu,ejibi } quidfireuoceturtdnqerroned 1 jo Keceptdtio deltnqucntis indcmo,dnfdcidt 
ejdn confefltofdad coruiudice incopete tndicium,ej qutd fi defenddt , ej det mu* 
te,ej dn confitens punidtur, ey qudlttcr. nerd ej uifitet. 
An cr quJdo cbfefito focij crimims ,factdt 1 1 1 Obutattone malefatlor ducatur ddiudicem 
indictu,ej- qutd rcqutratur,ej in quib.cd uelficcrtt eum dufugere,dn fdciat tndtciu. 
fibusfoaus crtminis pbt de cofocijs tntcr t 3 2 Saenttd mateficti , ej nolentid prohibcre, 
ro9drt, er quidfi uaridt^utqd primotn* dnfaaat mdtctum. 
culpdt, et pofod excuipdt,cm dttlo detur 1 3 3 Otlenfio mdU mx ubi Utrones ej mdlcfdm 
tjquLi i ufc.ej qitdliterfietexceptto $ floresdfit8unt,fiindeocctdatur trdnfies, 
fufoctus crtmwis ne cdfitcdtur,ey dn cx* dtifdciat tndiaum contrd oslendentent. ' 

A 4 
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I. OBSERVA 

1 6 % Vhi ntiior numcrus requiritur dd conde* 

ndndu,minor fufjicit dd torquendum 
tf+Hnualeat &dtutu,qubd creddtur tefabus 

finguldribus er mfdtto proprio. 
iSfln crtmmdlibus tefies debcnt effe omni ex* 
ceptione mdiores 3 CT <?«' dicaturoiexce 
pttoe matores,et dn in dubio prefumatur 
effetdles,ct dn debet drticuldriet probd* 
ri , et dn dd torquedu debcatcffe 01 cxce* 
pttocmdioresftanct quadoet qudliter 
admittaturin fubfidiu,et qux rcqwratur 
CT dn dd condendndu,an uero dd torquen 
du/t dn numerus Urimmdltbus fuppkdt 
CT quado in qmbus tetlestnhabiles etr.o 
omm cxceptionc mdiores ddmittdntur ,et 
decldrdt quudo dd defenfdm ddmittatur. 
t66 Cduteld ddopponenducontrd indrumctu 
ne proccddtur uidexecutiudfccundufbr* 
mm ritus ut oppondtur, quod teftes non 
funtomni cxceptionemaiores. 
1 57 Statutii licct tollatcxccptioescotrd infiru 
mcntu,tamcn non tollitur exccptio ,quoi 
rnilrumentum.ncn fit iniirumcntum ttfd 
ftum dbfq ; cdufd cr nullim. 
t 68 Tefies in crimindltbus ut probet,debet red 
dere cdufdm fcientie cr non interrogdti. 
t6$ Confefsto tuMctdlis dnetquado noccdt,et 
qut requirdntur,ct dn itatc proceffu nul 
lo confeffus pofsit condemndri * 
t 70 Vroduftio teiltum qn fteri pot,cr dn fdtld 

publicdtione et conclufionc cr qudndo. 
171 Dcltttum dn probdri pofsitper m&rume 

tum cr quandoi 
171 Confcfsiofdtldin torturd,dut fbrmidine 
tormctorum nocedt, er dn ualedt cofuctu 
do $ nocedt,et quado dicdtur fdftd firmi 
ime tormcntorum crdnfi fafta fit in cdr 
ccre,cr dnfimindtur er terredt etquid 
fi lcuis fit torturd,cr Umitd multipliettcr 
qudndo noceret. 
iyi Confcfsio fdftd fub fpegrdti£ dn nocedt t 
t -j+Confefsio 4fi in dubio prefumxturfdttd me 



REr CVRABI! f 

tu tormentorum dn fronte! 

175 Cofeffus tdntu,aut couiclus tdntu,dut co* 
fcffus fvrmidme tormctoru,dn dppeUet,et 
dnrefisiipofitt et eximip cofdnguineos. 

1 76 Si (iattbus probdtioibus torqucatur,tt ne 
gat,dn condemndri pofitti 

^77 Mdterid torturtpcrquostrdttetur. 

1 78 Quid fi torturd,et qu£$io } ct tormctum,et 
unde dicdtur,et in quo dtfferdntjet dn de* 
negdtio potus cr cibifit tormcntum , er 
quot fint generd tormentorumi 1 sB 1 

1 79 ]n quibus cdfibus locu hcat torturd, et dn 
pro iniuria perfovdli,cr irfultu et dn in 
ferdtur ddpena,ct dn in cafu ubi ucnit fu 
{iigdtio fit locus tortur£,cr an pcndfufci 
gdtionisfitmaior delcgdttoejet dn in fur 
to lcui torqucri pofiit,et dn ct qn incdu* 
fd ctutlt ct pecuntdrid locu hdbeat tortu* 
rd.et qutd fi heat crimc dnncxu ut quado 
fiat indultu d principe faluo intcrcffe par 
tis ciutltter ,cr quid fi ex multis lcutbus 1 
pend dugedtur.dn locus fit tortur*. 

1 3 o Quar perfonx torqueri po$tnt,ct qu& non 
profequere mdteria,et teilis,et qutd fino 
fit omni excepttoe maior,dn tortus fdciat 
tndtctu,crdn\cr quado domcdtci.et udrij 
tt an in dignitdte cbtlitutift quc dicitur 
pcrfonc uilcs,ct dii dccurior.es, ey eor.ii /x 
/i/,er pdrites,ct dn depofito officio,et dn 
priores,et cofilidrij cimtdtumjet dn effi* 
cialis finito officio,cr dtt militesst dn do 
clorcs,ct aduocdti,et quid fi torti cofitcl 
tur,dn nocedt cofefito,ct dn udUdt confue 
tuio in cotrdriumst dtt qui torqueri no 
pofiit tcrreri pofitnt rcis dcncgdtricib. et 
an potus in cdrcerctt dn clerici mdxime 
no infdmes,cr dn clcricus torqri pofitt p 
Idicu de maddto epifcopi^cr dn uttlts rct* 
publicctt an mulier pregnas,et dn fenex 
CT dn minor cr quado,cr dn nocedt con 
fefsto dbfq\ curdtoris duftorttdtc , er dn 
mutus et furduSy et dn Uber homo frontc 
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queri pofiit ,eydney quando dccufdtor, iudex ey quid fi non fit licitd per ftdtu* i 
» & dn indigdtor * tum ey dn dtebus firidtis torqueri pofiiti 

i 81 Quiltter ey quaio deuenidtur dd torturZ, i 89 Torturd dn ey quado rcpetipofiit et q ri. 
•tt ey dn uileat ,er qur-do cofcfiio m toriurd quiratur^t ft repetd t dbfq, indicijs nouis 
abfq ; indtcijsft dn ft abfq\ legitimis,ct dn. dn uatedt cofif.io^et Itmttd ut tbi et quJdo , 
ratificatd cr iurdts noceat,ey quido, cr fieri detrepetitio etq itcani noud tdicidi 
quid w crimimbus exeeptis,et qutdfiofji* a 90 Quid fi tortus cofitetur ,inde ad bancam m 
cidlifhdbedt drbitriujet dnexmdnddtofu « risnegdtjndetortus cofitctur jtndt ncgdt 
perioris, ey quid fi fuperuenidnt tndtcid, fepius hoc f icicndo,qutd debct fdcere iu* 
CT dn terreri et profequere Umitdtionesi dcx, cr dn condcmiidbit cr numer. 193. 

1 9 x Quditer inteUtgitur eyq, liccdt iurd tranf 1 9 1 An ddntc confifAone ext rd tudictdli, poffet 
gredi pro immjnitdte fctlerum,ey dn H» reus cogi ad pcrfeucrandum in cofrfitonc. 
c cdt ommbus'mdgiRrd. » 9 1 Quid ft ff>onte confitcdtur cr po&ea in bdn 

1 S j In occultis promptior cffe debct dd tortu* cd negjt,an cogdtur perfcuerdre i 
ram,ey jn fine induijs. 1 94. Torturd per quot uicespofiit . 

1 84 Serutts dn torqucdl cotrd dnm dbfq;tdiiifsi 1 9 5 Quid fi reus dtcat ,fi slarem mille annis in 

1 S s Quo ordine dd torturdm deucniendu fit^ey l rMorturd nunquam confiteor,quid fdat 1 » 1 
quid qudndo plurcs extdnt dclinquentcs,d dcx dn repctet dn liberdbit i 
quo torturs incipi debet, et qd fi extat pd i$6De efjtftu torturx quid fit cffcflus. 
ter et fiUus torqucdt d quo prius incipiai. 1 97 An sldtim in torturd conftffus damnari po 

1 86 QudVrdi torturj dcueniri dctxt qudlis ce teH, et qudliter pftucrdbit iri torturd ,-et 1 
dct.torturj.et qtto moderdmte, et q dicdt lo qudliter fieri detjct quidojet quid fi metu 
wmoderdtd tortur<t,ey tmoierdtd et Ituis.'. » .. \ . tormentoru,et qujdo diciturp leuerdje in 

1 57 Torturd dn inftrri debeit , cr pofiit ufque confifiione, et qd fi preccddt exl ratudicid 
ddconfumptionem corporis ejr qudndo i Us ctnfifitodtt requirdtur pfeuerdnttdct 

1 88 Qttdndo ad tortura deueniri debedtwr qd ratificdtio , et fi rdtificatur dn notorius 
• fi no cdftdt de deliclo cr dnte htis coictd fcribere pofiit fronte ftcldm cofif.ionemi 
tionem,et dn dnte publicjtionr.jn pofiycy 198 lnterro$dttc de focijs tn tortura (jualiter 
dn datis dejinfionibus. er quado no datis, ficri dcbeti et quando et qujliter de /r de * 
tt m copid indicioru duda fit pdrti no pe bct interrogari . ; t 

tett,ejr qdfi reus petdt termmu d fe dcfrn 1 99 Qjtifi tortura dcfdtto et indebite ftt iUatd, 
dendu,dnte torturj jn concedi dcbcdt, cr dn impediat proccffum fuper mdlcficwjet r 
dn icnormibits dejinfio et terminus dd ti qd fi ifirtur torturd ab uno tudice rcmit 
fdciendu pot denegdri,ey limitd prxhcmi tttur dd alium , an profit prior tortura f , 
ttent: j md^nr curia* dece modis,ey dn re 1 00 Quid fi tortus moritur in tormentis,an tu* 
qutratur iterlocutortd jentettj,et dn a td dexteneatur,et qud pccnd et qudliter pu* 
h interlocutorid appellctur, ey an fupft* nidtur indcbtte torquens,ct qutd ji dppd* 
dcdtur cditcrpofitdno tmpetrdtis Utteris ret mxle Ugdtus,et fctndxtur brdchtum 
inhibitoridlibus,ey an ty quado poft fcn* tortt , dut fi fu-is , et trabs rtmpttur , an 
tentijloeu hdbeat tortura,ey qd fi extJt teneii tudcx ct jn milttes et mimdri tcned) 
plcna» probitiones.an fit locus tortur*?,et tur fi ex madato iudieis indebtte torquct, , 
ftid fi tuc ptrfiQtt tn negatione,qdfdciet 1 o t Torturd qualiter probttur . 
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1 o i Quid ficnSumfi tortUS negdt in torturd } et * Hc no imaniratis fucrat r6,fcd poti* pfump'a 
pcrfifatinnegdtionejet andamnari pofi * caJunia.tNacxquoconuidus ptdtautt aiiai 
Crde cauteld iudicis. hio^ & iuric6gruas 4 >batu « uixta.l.fic.de 

fba.t Jpotc corcifusappcllis,ctfcf faccicaio 



fit cr de cauteld iudicis. 
i q j Quid fi tortus relaxaiJus ex negaticne tio 
• inuenit jideiufforts ,dn relaxetur rurato* 
rie c&utwms. 
x 04 Tortura an inferri pofiit ad tumultum po 

puli indebitc ty qualiter puniatur. 
10 $ Quid fi accufator probauit deltflu p indi* 
cia ex quibusfuit torttts inde inoccs reper 
tus eft,quis teneatur accufator Janiuiex], 
106* Qua pena puniatur fubtrdhens torquen* 

dum a tortura. 
207 Cautcldinrelaxandoreum non cofcjfum, 
ut non teneatur in findicdtu. 



diftcrcdiexcquutjone capualc,cuin.ca appel< 
latiojs contranu dc dc crrorc.^ barc 06 poiTcr. 
6 <Ti"Na couiclusp claras .pb.uicci toritcdo no 
• drcrrarc,fcd vcritate tu coJcfuonc c6fonarc> 
vt p Bal.hic & 1n.l add1to.Cdc cpif.aud. vli 
dicit,nc probarc cotranu ct in-1 fi.C.fi a no co 

:..J .-. m. - - - • 



pc.iud.vcr.mic vcmo-Mciuo cu cotranu j ba 
rc no pofsit Jcqtuf cp no audif tfte appcllas, 8£ 
7 fiuiclaccftf applo.tQjJVio hpt taiurccoiqi 
ftaiuraro 1 rcfcnpto >t Jatc p Mat.poft And.i 
plud.c6rti.rcg.xiiii.q.Mar.iiit6fil.xvi & cof, 
ixxxi.vU.dub.& ccli £4. 7 toli.lxxxix. Ang. 
ii) opt malc.ingl.pntt G.ivo 1 appcllatcv.co. 
vcr.an valcat itatuiu Mar.plcnc 1 pra in.$. y l- 
tima qo,et hic ronc fcntit Angin.d.gl.iiii.col. 
vcr.ftd adutrtas,qa fi cct manjfcfte iriuola,vt 
qa fpute toltiTws hnt 6.' tcftibus conuJctus , & 
Par.in tra fiud.in vcrbo applo,vbi ditit noto- 
bctraatcn.i,iqua cogruc 8 ric talc approncm,calunioiam. Ct^pu^latio 
tcr carum criminahu ac n.notoriccaluniofa,n6impcditcxccutjoncca 

pitale vtp flal.in.l.ini.col. vcr.mo'qucro.C re 
cx dcJi.dchin.Mar.in pra.in.$.opouune & in 
Q tubC.dcprcba.xl.coi.CtE*t«fchac.l.etin 
dchetis lnccptis fcd no cofumatis,vt p flai.no. 
in rub.C^de^ ba.xl.col.& p Bald.hic. Cu prin 
cipiu attcdatur in dclictis,*** np finis dc quo tn 
pMar.inpra.in.$.vuctius&in.$.qm Ang. in 



BSERVARe Ctira 
bis.Lexxftapulthram ha 



malcficiorum tcla ordiri 
pofsit,6V picrtim homici* 
darum 1 herefi» in vn m 
colJigcre cogruit-Lex ifta 
huc :u f x a ncminc apparct talitcr rcpctita , ncc 
talipluftratamatcria.Prio itaq, Jcgis roatcria 
expcdu,o£ indicioru & torturar infcraexpcdi 

• X C. .'.4: I : ■ < tr . * _ - _> 



ta.$ccudohomic:darutraaatufuppona.Tcr- »o 0pc1cmal.1n.gl.1n platca.CtL mua tn Jianc 

tlO ad folacui dimne mairftaric 



tio ad folaciu diumc maicftatis lcfe cnmcn cx 
1 plicabo.CtCirca pnmuitaqnlcx ipfa hocin 
fiimma cotiiKt.Couic^islcguimis a^batioibus, 
ac fpontc «ppjio orcconfcflTis condcnatus , no 
a auditur appcllans.CtCouid.is vcrotantu d£ 
non fpotcco/clT.is aut foimidine tormcntorii 
cofcffusaudifappcll.is.Diias habctpartcs pro 



1-vt in cafibusp Car. Akx.in.cii.reqnj.cic ap. 
& p Pau.gri.iu tra.dc rclax.car.rub.q.ii.vbi m 
Ctiod audif volcs allcgare fc fcciiTc ad fui dc- 
icnfioncjvcl alias luris allcgartt dcfcufiones,t 
ibidc an cxtedaf ad ca:tcf a dclicla hatc lcx, 
ibi hmita in notoiiis,&: an fi a principio conui 
dus tatu & poft fniam coftlfus excludatur a 



vtduocotinct.oicra.ii.ibifi vcro.C" ttxpria ^xrcnudjo apptllan6js,q. fic vtncrtu Ct Scd 
noraf cjIhs in mm 



notaf cafusin quo non admutif in capiralibus 
appcJlatiOjVj qii qs couid is cft ac fp 5rc tcft f 
fus,ni tuc codenai 4 no audif appcll.is,ncc cxc 
cutio pcnc capitahs impedit,t x boc aut no d:f 
fcrtur,vthic ro fm aliquos,cx fcntit Bal.hic in 
(iitmma tex. Eft imamtasi cnurmitas fcclcru de 
qbusitcx.io/m lac.But.tinahiscrimimbus 
nocxtedif,ncc ecii in pccuniarns,cu pcnalis fit 
& odiofa lcx ifta,io reftringCda in cafibus m q* 
bus loquif in reg.in pcnalibus.fT.de rtg.iur.i m 
rcg.odia.co.i. vi. At gl.flar. BaJ.« ahi cotra , cj 
kx lfta in ahis criminibus locum habcf,vt co- 
uicia» % cofcifus ao appcJJct ct in pccuniariiu, 



qro antriacopulatiuc iequir.itur , vtappelU' 
rc n6pof>ir,dcqUishic.v;.q« ar^umcti» tcuU 
d s,dt ttfhbti; lupcratiiSjcV orc propr:c colcf 
fu>,A 20 1 fuminato.tJi.icntr,q> fic,vt mfitria 
hct topulatiue cocutrant admutatur appcila 
tio.Io.an. vcro in.c rcm.uu $.fi aut.de appcl.i 
vi.m gl.incip. \ el dc quo tcnti oppoiilu,qd no 
rcqiiirant jllattiacopulatiue imo f. latoichio 
fp6tanta,cx pfci.erata fuftitit,li tanq-e;ronca 
np tcuocaucrtt ex quoptalctcicisionr cnmc 
cftccJu c notoriu in cjuo no adm ttu appl*o,Joq 
n :ur tn f m ius canon.vu. Ctlujc aut tiuiJj 116 
fuifiut foJa toiehio vt J.;t 1 p Spccin, tuu.de 
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i;app.$.5nquibusau>inprin.<TtBal.vcroin.l. 
6 C.dc prob.ii.coL vcr.adde circa raarcria tor 
rurc.Dlcir qn qt clttorcus,ex mdiciit lndubi 
ratis fkedetibus cv tortus contctut no admittit 
ad appellandum. Sccus fi ex indicus dubitatis,» 
»chcTis,arbirrio,& religioni iudicantis. 

•4{L"1"E c hoccftexquo lde Bal.inqti prin.d-1. 
fi.ver.exqbus vcrbis.Quod vbiqs rorquef ex 
indiciis indubitatis,de qbusin.d.l.fi.tradit luce 
<larioribus,t c6fitcr',n6audif' reuocas cdfcfuo 
nc, cx quo cofcfsio cum tahbus rucTa, inducir 
indubirabilitcr veritatc,nifi clarc 8C p cotrana 
indicia chdetia .pbaucrit cotrariu , 8C p Par.in 
rra.findi.in vcrbo torrura lo pnmo i prin.t fic 
<u no poffct reuocarc cofcf>ionc,ncc ct admir 
titf ad appcllandu rex.gl. 8C Bal.in.Lcxcipiunf 
fT.adfille.8f p Bru.in tra.idi.ipar.q.pnn.idc tt 
dicichic Bal.m prin.vcifi.tu tenc. CTEt fic v i 
ampliarchac.l.vt fufficiat mdiciaindubitata i 
lucc clariora, vt cx his conuicTm 8C confcflus 

15 noappcllct.Erp Bal.in.d.additos.C+Et vltra 
ampliat,nc du qu fpotc cofitctur lcd er,qu mc 
tucorrurccftcxtorta. Intelligctri qricdfcfao 
elt pcrfeucrata,cu a>as no nocerct cofcfsio, vt 

i&hic di pcr Pau.de ca-l£""f Licet gl.dicat/t non 
pcrfcucrat :i,tollcre brificium appelladi, qn cft 
conmctus per tcftcs,& fentit Par^ntrac.findi. 
in vcr.ror tura lo.tu. veT.requitur qo,Q. ic, tame 
opinio no tenetur,fcd qri clt pfcut rata rantu. 
Qjiado aut dicat pfcuerarc in confcfiionc, dic 
picnc vtp Mar.m pra.in.f. qni 8C in.l.i. $.di- 
uus fcucrub.rT.de qo,t infra dicctur in matcria 

x 7 torturx.*t*Hodic triiudicescofuetudinefcruat 
contrarium,8t cotra ius canonicu 8C cotraiut 
ciuilc,na ex fola cofcfsione fpontanca,aut cx- 
torta,cv perfcuerata,excquuntur fcntcntias ta 
pitales non admilTa appcllationc. 

1 i£'*{*Na hoc cft totra ius canonicum, difpones 
vltra conteft oncm precedcre intamia vcl no* 
rorictate dchcTi cp fit manifcfti Io.an.in.d.cro 
mana.vcr.fi aut. <x Bald.hic. vcr.item nor. 

l 9 C*f*Contra kis ciuile,et fc; uatut cx quo cotra 
difpofitione huiu:» lcgis,pcr qua cffc debet co* 
uictus 8C confcfTus,fola aut confefsio no fuffi- 
cit,vthic,8J no.in l.nonrantu.fr.de appclla.i 
ibiBar.&T Angin.dgl.prcfenrc Gayo.uii.coL 
vcr.quacro anomm .&C Par.in rra.lindi.in vcr 
fj.appcllano x 111 ver.tortura.lo.iii.vcr.nuc vi 
dcndum Bar.in.Ltrcditor.$.iulTjs.fT.dc ap8£ 
in.l.ii.Cdcerro.aduo.Alcx.poft Bar.in hac.l. 
8C Mar.inpra.in.$.poftq*t.ver.modo poft om- 
niafii in.Li.$.diuus Antoninus.fT.de quacft 6C 
coiura ius regni p.c.regni fi qui» iuftc appclla- 



ucrit vbi uidcx caphc punicur,fi appcllationS 

non admUcric.Bal.tri hic fentit talc confuctudi 
nf valcrc,na cocurrcte fola c6fcfsionc,fi vult 
iudex aquo pot appcTlationedcferre fi aut no 
luerir exequi fentcncia , pot vt hic per nim m 
vcr.Ite no.g> quida 8C idcm Bal.1n.L1. vcr.mo 
quxro.C.nccx dclicdcfun.tcnct 9/ valcttalis 
10 cofuctudo. -f/Nictiam fi intotmctis comctur 
SC pcrfcuerar condenatur,i fit cxccutio abfcj 
appcllacione. 8f p G lido.pape in decif.lxxini. 
ao vbi approbac Bal.in.d.Ladditos.CtPcdcc ab 
illla quaeft.an appcllatio tolh pofsit pcr ftatutu 
V dc quafupradjdiinicft.cVTtcnet Albcr.in trac. 

fta;u.in.par.q.lnii.8t: cj- itafer6af,< p Mar.vbi 
at fupra.CT+In hoc tu non oportct mlifterc , ex - 
quo m regno cxtat ritus magn^ curiac <$ in ca 
homicidii nouadmittaf apperiano incipir, Ite 
fuat ipfa curia <f appeliatio ninfrafcnptis ca 
fibus icmittitur fub rub.drappcl.no admi.8J p 
22Tho.gra.in voto.z.-fQiiod.iHcdit fiuc fpontc 
lucrit c61eflus,fiue p ractu extorta fiierit cofef 
fiOjpcrfcucratatamcn : ratificatacongruo lo 
co bC tcmpote,vchic p Bal.verficuJitem dicut 
docto.t Bart.lac BC m.l.n.C. dc cufto.rco.8C 
docTo.in.c.in contemplarionc dc rcg iur«& ui 
xta doctn.tradicam pcr Ang.in opere male-in 
gloCiamapublica,8J Bru.1ncracTa dcind1.8C 
tor.in,vi.q.princip.ri.par.cV pleneper Mar.in 
Lpnma.$>diuus feuerus.fT.de quseftio 8C in pra 
cti.m 5 cxpcdita ita Ba'd.in dicTa.l i C.ncex 
2; dclidefun.C^Anautcm quando eft couicT is 
8C conrcfTus,talisconfcfsio dcLcttlTc pcifcue 
1 ata : an vero fufticiac fponrc facta. videtur cp 
dcbcat cflc perfcucrata SC farpius ratificata. vt • 
pcr Ange.in dicTaglo tama publica.pcnul.co' 
lum.& habctur poft cum 8C pcr Ctima.mcort 
fibo.cxxx vu.ac per Mar.in pracTi.m §. poft a} - 
v.colum.verficu.addo vlterius. vbi confcfsio 
fpontc facTa,debet cfTc fepius ratificata,cu ta<* 
lisfpontc coufe(Tus,non vidcturcfTc inplenitu . 
dincintcllccTus.itafponte confitcndo,cum de 
cius vitaagatur.idco farpiusinterrogadus/Scd 
dic contranum^x quo non potcft talts cbnfef 
fio vlteriusrcuocan,cum non pofsit probare 
contranum conuictus pcr rcftcs. vt dicit Bald* 
hic 8C uvd l.fi.C de probatio. 8C in d.l addi^ 
tos.C.deepifcop audicn.Contrarinm vero lo 
cum habet, quando fpontc confitetur ncc efl 
conuicTus , tunc debct cfTe pcrfcruara , ex quo 
eam pofTet rcuocare , 8C appellare vt nota. m 
dicta.Lnon tanrum.fT.de appellationi. 8C hic 
per Rartol.c^ alios, 8C in dicta l.additos , 8t 
Angclus in glof. prcfcntc Gav o , 8C appcl - 
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late&ingl.famapubhca circa fi.vtr.poftqVir 
a^no.in.cromanadeappcLin. vrCtLiccr *t» 
inhocqn cofeflustantu cotrarm fcniiat.Mar. 
inpracin.$.qm.iiiccl.vbi dicr,fpontc cotef- 
fum non dcberc fepkil ranticareymo tfic qua- 
tumcunqs fucrit perfeucrata p5t .ippcllarc per 
alios cofanguincos 8t amicos,vtin.d.l.non im 
&in.d.Ladditos.Traditurpcr Ballicet Mar.in 
pra.in$poftqVdicattcrtiunon appellarc \bi 
fponteconfefluscft vtp Ang.in hacl. t Mar. 
in.Li.$.dmus Antoninus.iiu.col ff.de.q. Imo. 
inconfi.cix.dixithanc forc c6em,q> no rcqui- 
ratur pfcueratiojimo ftarim cofcflus condena- 
tur.vtpcr.Tho.gra.m confi.xl.8t p Mar.in fin 
gu.cci.8t plcnc p Bru.intra&indi.car.xnn.in 
ii.par. vi q.prin-vcr.rurfus qro.t lbi diftinguc 
vt p cu. 8t pcr Gadi-vbifuprain rubdcq. vbi 
dicrt hanc forc c6em.8t habctur poft. a ng. vbi 
limita pcr Augu.de Arim.8t Bcrnar. 8t p Par. 
intiad findi.in ver.tortura,loprimo ver.of- 
ficialis in fi.8t ver.an cx fola confcfsionc t in 
ver.torturalo.iii.vcr.fcquiturqojibj, 8t ficdi^ 
cit B*18C plcne in ver.nuc vidcndum in.d. vcr 
fi.tortura lo iii.8t iii vcrfi.anftetur diflo torti 
circafi. 8t in ver.ratificatio infi.in qbus abfqj 
tormcntis fufficit,intormentis vcro debet efle 

a$ perfeuerara. <T t Sc< * °, n ^ tu: f P 5t 5 fac * a c5 
fcfsio,dic fi apud aeta appareat g; fpote cofef- 
fus,eft,vt hic per Bal.inpr.8t Par.in.d.traa.in 
vcr.appellatio.8tp Bal.m.l.i.infin.C.de iura. 
caLnifi probetur cotrariu vt qa ductus fub tor 
tura 8t tormcntis cofeflus fit,8t tuc fi notarius 
fcribat fpotc cofcflum tcncf dc falfo f m Balin 
l.fi quisin hoc gcnus.Cdccpif.8t clcri.8t m.c 
iJ.iniuna.viii.col.vcr.qro vtrum dc paciur. 
fir.p Bal.in.l.i.Cnccx deli.dcfun.8t plcnc pcr 
Iru.in.d.tra.ii.par.vi.q.prin. 8t p Mar.inpra. 
in.$.cxpedita.vcoL8t p Par.in.d.ver.tortura 

16 p totu. <T + Et an cx fola cofcfiionc abfq> alio 
proccflu 8t fcntcntiain criminalibus fiat exc 
cutio pornx capitahsdic <pfnia requiritur,non 
tr. ahus proccflusqn fpcte cft facta.imo ex bv 
ordinato 8t nullo proceflu codcmnan potlm 
Innocin.cqualitcr8t qn cl. u de accu.fccusfi 
non fpontc fed p tormcta,vt p Inno.in.c quc- 
fenti de off.dclcg.8t per Lanfran.in.cqrii co- 
trafalfam.in vcr.confcfsiones.de proba. 9 cx 
inordinato proccfTu cokffus dinatur,? dic vt 
p Bru.in.d tra.u.par.col.xxv.vcr.poftrcmo q 
ro.8t p Tho.gra.in c6fi.xl.8t Alcxa.in confil. 
cxxvn.ini vol.8t Pan.m confi.xx v/quod dc- 
clara dato termino ad facicndu fuas defenfio- 
ncs aducrfus confcfiionc , 111 quo poflct ca tc- 



uocarc. vt per Mar.in pra.in.J.poftqua, 8t pc t 
Tho gra.inc6fi.lxix.8t vo vh-8t cofi.xvi qu 
reuocarip5t.<TEtan8t qn defenfio denegaii 
pofsitc5fcfsh),dic vtpcr Tho.gra.in vo.xmi. 

27 8t. d.confi.aut vo.xvi-tEt fcntcntia lataabfo 
lutoria pro cofcflb fpotc non vj , du vt p Par. 
in.d.tra.in vcr.tortura lotertio vcr.fequif qo. 

28 8t pcr Mar.inpra.in.$.qin.tTtEt no.g> fico- 
fcflus pcrfcucrat m cofefsionc cV codcmnatur, 
8t liquct dc innoccntia cofefsi fubucnitur vt p 

29 Tho.gra.m.d. vo.vri. <Ft Etan cx folacofef 
fione abf<$ aliis probatiombus condenan pof< 
fir,8t qndiftmgue 8t dic vtp Br u.in.d.tract.in 
di.ii. par.vi.q.prin. vcr.8t quia fupra faCta mc' 
tio de conicl\ionc,8tper Mar in pra.in.$.qrii. 
Redeundo igiturad conclufionc littere,cy con 

|0 uiftus 8t confcfllis no appcllat.Ct Linuta pri 
mc,l-,anc conclufione habcre locum,qn cft co 
uierus per vcras probationes aut indubitatain 
dicia,na tunc dicitur etiam comuclus 8t cofef- 
fus. Sccut tii vbi probationcs non fucrint lcgi' 
time,8t indubitatf fcddubic.natunc non duc 
rctur conuiehis 8t admittitur appcllatio licct 
hicrit cofcflus vt hic p Bal.flt in.l fi.Cdc pro- 
ba.8t in.d.l.additos.t per gl.in.d.l.creditor.^. 
iufliii.ff.de appeLFilip.fran.in.ccu fpeciali.^. 
porro.in glo.m confcfsioncm maximc allcga 

31 do iuftas caufas vt dixi fupra.CT t Secundo li^ 
mita habere locu in vcra vocah 8t propria co 
fcfsione,no aute qn fuiflct fada pcr procura" 
torem etiam habcntcm fpCcialc mandatum ad 
confitendu , nara confefsio fada proprio ojc 
plusopcratur,cuindex poflet perpcndcrc qua 
conftantia 1 qua titubatione confitcatur,vt cx 
his pci ptndat an confcfsio fucrit vcta an non 
vthicper Bal.Pau.8t alios Rom.in.l i.$.fipro 
curator.ff.fi quiiiusdiccn.nonobrcm. 

3i <T tlmmo procurator non pot confitcri malc 
ficium vtin clcii.de procu.tex.in.Lcerte.ff.de 
preca. Alex.poft Bart.in.Lcrcditor.$.ii.fTus.ff. 
de appcll.8t in l.certum.$.fcd an.ff dc confef. 
8t in.l.i.$ fin.ff qn appcl.fit But.t Panor in.c 

}} U vr hre non contefta.flTtTcrtio limita, 8t in- 
tclhgequando cft conuiclus 0 8t fpontc cotcf- 
fus,fccus tamen fi in tortura,vt hic in fecundo 
vcrficu.8t fcntit Bald.hic,vcrficu.8t nota.pcr 
hanc legem,ibi,tamcn fi conftaret dc tortura 
non cflet prohibimm appcllarc fcd Bald.in di- 
aa.Lfin C.deprobatio 8t in.Li.ifi C.de iura. 
calum fentit contrarium,quodctiam fi m tor* 
rura confitctur non appcllat , quod mtellige fi 

14 pcrftuerar vt fupra.<T+Penc!et I xc limitatio 
abillaquxltionc , an ftantibus plcnis proba- 
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tionibus liceit ponere rcu ad tortura,vt cxtor 
ta confefsionc no liccat appcllarc text.hic vr 
innuere cp potcft, na dicitur 9 fi cft conuiCtus, 
8C confcflus in cormecis appcllat nifi fucrit p- 
feuerata,vt per glo.hic crgoinnui v'r ftanbus 
probatioibusclarispottorqueri 8Jfcnr.1t Bal. 
in.d-l i.in fi.Cdeiura.cal. Contrarm tu de iu- 
re tcnctur,na ftantibus probationibusiudex dc 
bct proccderc ad condemnationcm,8c" non ad 
torturam.cu ad torturaprocedatur in fubfidiu 
vbi alitcr veritas habcri no pof>u,immo q- ita 
apparcrc in actis dcbeat quod idco ponit reum 
ad torcura,quia alitcr fciri vcritas non pot defc 
c*hi plcnarii probationu nifi pcr torturam,vt p 
Bal.8£ alber.hic.K in.d.l.i.C-dc iura.cal.8Cin 

I. milites. Odequfft.Pau.de ca.in.l.fi qsm hoc 
genus-C.de cp.fc.8J cleri.Cepol.incoft.xxxii. 
Thom.de brex.in cau. v.Thom.gram.in volu. 

II. 8C 3 ru in.d.tra.indi. x.car. A ng.in glo.fama 
publica Mar.in prac.in.$.nunc vidcndum , 8C 
in.l.i.in prin.fF.dc quaeft.8f in confil.h. 
<TNon obft.iftc tcx.na inteUigitur fi iudex dc 
fado adtorturam proccflerir ftatibus proba- 
tionibus,nam ft confeflus 8C perfcuerauerir,n5 
appcllat.Confuccudinccn,ytpcr Bal.hic,& in 
locis fupra fcruatur cocrarium.Na iudices po- 
nunt reum adtorturam etia ftantibus proba- 
tionibus quod male faciunt vbi cxtant ftatuta 
g> incrimmibusnon admittatur appcllatiovt 
per Ccpo.in.d.confi.xxxii.nam tunc ccflatra 
tio huius lcgis , vt fit conuictus 8c* confefllis nc 
appellct pro vt eft in rcgno ritus magnx curie. 
in homicidio , ideo dcbet proccderc iudex ad 
condcmnationcm,8t non ad torturam,vt plc- 
ne profcquitur Thom.gram.in.d.vol.ii-8£ Cc- 
po.in.d.confi.xxxii.8t° Mar.in-d-$.nunc vtde- 
dum,8£ in.$.qm vcr. vlteriustcncas mcnti. 
CTln quibus cria craduc hi,q> fi perfcuerar reut 
in tortura ncgan Jo,cj abfolui dcbec no obftan 
tibus plenisprobationibus,? pcr Mar.in.l.edi 
ttum ft.de q poft Albc.&in ftng.cclxii.incip. 
quod potui nolui,licct contrarmm dixericidc 
Mar.m fmgul.cvm.incipi. alias fui incerroga- 

$ c tus.(T1*Q.i>arto limita,8£ intelligc haclegcm 
8C conclufioncm,quado confcfllis fuiflet antc 
fentcntiam,nam tuncfententia vidcrcrurlata, 
8C cenfcrccur rationc «.onfcfsionis factae fccus 
autcm quando confcflus fuiffet poft fcntcncia 
nam antc condenacus poflet appcllare , v t hic 
p Bar.Pau.8t alios,? craditur in.l.no tatu-ff.de 
appcl 8C 1n.d l.add1tos.C-de epifc.aud.8c~ in.1. 
adairos. C.dc appclla. Barcin.l.conftitutioncs. 
ft.de appcl. 8C Bal.in.l.yt debitu in fin. Cdc ha% 



re.ac .& hic in g'o.in ver.propria,8*' in.d.l.no 
tantum Alcx.poft Bar.hic, 8C Filip.fran.in.6% 
ccumfpeciali.$.porro ver. 8C predicris nor. 
iii.col. vbi intclligc quido confitctur non in fi 
guraiudicii,8f itaintelligiCur.d.l.intantu.Bal. 
hicin verbomodo,8f Fihp. vcro in.d.$.por- 
ro.tenent conCra,$ eria in figura iudicii na no 
potcft renunciare appillacioni pcr.dl.in tan« 
cum,&' in.d.l.additos,8J.l.fi non defcndanf.ff. 
dc pcn. Idcm fi confitctur poftappcllationc no 
nocit,vtpcr Bal.in rub.C.comi.vclcpift.Bru. 
in.d tra.ii parte in- v-q-princin fi. vcofidcra- 
tionis.QTTQ.uir.tolimita in cafibusin quibus 
propter immanitatem fcclcrisnon admitntur 
appcllatio,eria quod non fit conuictus 8C con- 
fcfTus,fed altero tantum dcquibus infradice- 
tur,8" traditur in.d-l-cofcicutioncs.ff.de appel. 
8C in.li.C.de rap.virg.vbi Mar.& in Spccu.in 
titu.de appella$.in quibus. 
(TtSexto limita 8i intcllige,qn vcrecfletcon 
fcffus 8C conuictus,non autcm ficte per contu 
maciam cx ftatuto difponentc , quod con * 
tumax habcatur pro c6fcflb,nam tunc appclla 
rc poflet condcmnatus , hic cnim rcquiritur q» 
oreproprioconfiteatur contumax autcm fi- 
&e dicitur conrcflus,ncc fit extefio de cafu ve- 
ro ad cafum fictum.l.iu-$.hec verba.ff.de nc*. 
go.geft.hoctenet Ang.in d.gl.prcfentc Gayo, 
8C appcllante vcrfi.qucroanomnis, 8C Nel.in 
trac Bann.in.iiii.pat i.temp.i.q. Bart.tamc- in 
l.oes populi.xiiii.col.ff.de iufti.ck! iur.&T Imo. 
in.l. infulam.xvi.col.ff.de ver.oblig.8c" Alexa. 
hic poft Bar.cenet 9 ifta lcx locum habet^erii 
fi quis ex forma ftatuti habctur pro confeflb 
! fi cft conuictus non appeUat-GT *f Hoc pendet 
ab illa qucftionc,an confcflusex forma ftatu* 
ti habcatur ac ft vcre fuiflctconfcflus in iudi^ 
cio de quo pcr Bar. 8C Bal.in.l.quoniam.ff.de 
infam. Bal.poft Cyn.in.l.fitutor.C.dc interdi. 
ma.Saly.Ang.Pau.Alcx.8C Iafin.l.is qui.C.q 
tcft.facpof.8£ Mar.inpra.in.J.poftquam. vii. 
colum.verficu.&primofcias.(T f Anauttm 
valcat ftatutum quod contumax cx fola con- 
tumacia non conftito abterde criminc pofsic 
ad mortcm condcmnari, Alcxan. poft Barto. 
hic plene <f fic per quotas per eum allegatas 
Mar.tamen in.d. § .poftquam. viii.colu.8c feq. 
vcrfic Itcm ctiam tcneas mcnci,dicic 9 ad hoc 
vt concumax habicus pro confeilb condcmna 
ripoisicadmorccm dcbctconftarc dcdehcto 
pcr vcras probationcs,8J per cundcm Mar.ple 
ne in.l.i.viu.car.C.dcrap.virgi. vcrfi.nota cx 
iftotcxt.vbicraanianvalctftauitum,& yidc 
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In pTemifsis Filip.franc.in di<fto.$.porrov.co 
Jum. vcrficu.fed qucritur.dc appcl. vbi tenct <p 
potcftappelkire,ctiam fi per ftatutu ditatnr cp 
habcatur pro conuicto & confeffo,cum limi- 
tatione tamen dummodo allcget probabilcm 
cam in appcllationc,nam tunc admittuur etia 
in aliis. In rcgno aurrm cxpcditu eft,q> non ap 
pcllet ncc principi fupplicet contumax ex flm 
plici contumacia nam contumax talis,8£ foriu 
dicatus,habccur pro conuicto , 8C confcffo, vt 
ab omnibus occidi pofsic, vt in cofti.reg.porna 
eorum.ncc requiruntur probarones, vtibi p 
Matthcii.not.verfl.xii.requiritur , 8C per hoc 
potius amplia conclufionem,quod conuictus, 
8C confeffiis non appellct, vt mtelligatur flue 
VcrcfucritconrVffiSjfiueridtc pcr ftatutum vt 
per.d.confti.pcrnam eoru,8£ Alexan hicpoft 
Bar.fiC aha vidc infra dcintellc&u.d.conftitu. 

40 pcrnam eorii. (JT*t*Septimo limita huc cafum 
contentum in conclufione , 8C alios fcquentcs 
nifi allegaretur probabilis ca in appellatione,? 
talis rationabilis qux obfufcarct fbationc aut 
confefsionem ,tunc appcllatio admittitur, vt 
no.in.d.c.romana.$.finautem dc appcl-in. vi> 
8C per Imo.in.d.l. creditor.$. iuffus.de appe ff. 
loquuntur tn qn cftcmus in notorio aut cofef- 
fionc tantum,aut quod effet conuidtus,8t con- 
fcfTus fidte per ftatu tum,vt patet ex dictis per 
Francum in.d.$.porro. 

4 1 <T1" N i etiam in notoriis pretendi poteft legi- 
tima dcfenfio,vt pcr lnn.in.ci.de officdelcg. 
& traditur in.ciu. 8C. c. cofuluit.de appc ldem 
etiamin cofefsione,vr pcr glo.in.d.$.finautc, 
fjC in.d.$.iuffus,& in.d.l.non tantum , 8C in.l. 
ii.C dccrro.aduo. in cafueriam quando effet 
ficte confeffus,allcgata caufa excufationis co- 
tumacie admitritur,fed fi cft conuietus,* cofcf 
fus vere no poflet probare contrarium, vt hic 
per Bal.&in.l.additos.naqn cffcnt clarc pro- 
bationcs,tuc veritas cuconfcf>ionc confona- 
rct,8f ca ceffaret.Secus fi dubie, na tunc allega 
ta caufa appcllarct,vt hic pcr Balin prin. vcr. 

42 tu tenc gl.<Ti*Sic no. cx his q> licet alias non 
fuerit neccffaria cxprcfsio caufc m appella(io 
ne,tamcn qn appcllatur m cafibus a iurc prohi 
bitis requinturca rationabilis, vt p Inno.in.c 
paftoralis.$.prctcrca dcofF.delcg. Spccintit. 
de execu. fcn.$.nunc dicendu vcrfi.fed nuquid 
iudcx,& Francum ind.$.porro.iii.col. verfic 

4* ex prcdidtis no. CT1*Sunt etiam extra mater la 
huius lcgis nonnulli alii cafus in quibus in cri- 
minaiibus non admittitur appelLacioJn ciuili- 
bu$ ycro,quw mcns cft cnminaies canium ma- 



teriasattingerc 8C pcrcractare. Si quis vultad 
plenum viderc,in quibus no admittitur appel 
latio,videat Spcc.in tit.de appcl.m.$.in qbuf 
8C per Socin tracfallcn.in rcg.xxiiii.inci. ap 
pcllatio mquacunq; ca,8£p Mar.in.l.i.ix.car. 
ver. vltci ius.Cde rap. virg.in qua posut eriam 
cafus in quibus fcntentia non tranfit in rem iu - 
dicatam,& in pra.in.$.oporrune , 8C per Pari. 
in.d.tracflndi.in vcrbo appcllatio,ek* Fran.in 
rub.de appcl.& Lanftancin.cquoniam cotra 
in.$.intcrlocutorie,8w appcl. Alcx.poft BartO* 
in. I. conftmitiones.ff.de appella. 
44 (T*f A d criminales rcdeundo.Secudus crit ca 
fus ,in quo non admictitur appel!atio,in crimi* 
nalibus qu fuiffet conietus per talcs manifcftas 
probationes q- e x his factum tranfeat in noto* 
rium,nam in factis notoriis non admitttiur ap- 
pcllatio,vt traditur in.c cu fit romana in. c.p- 
uenit 8C in.cconfuluit dcap.vbi FraneV De- 
ci.tex.8c" gl.in.c.romana.$.finaut,de appel.in 
vi. vbi manifcftus,8£ notorius crimmofus fi de 
criminc conumtitur non appcllatgl.& bal.in 
d.l.additos.C.deepif.aud 8C m.d.l.additos.C. 
deappella. Alcxan poft Bar.in.l. conftitutio- 
ncs.rf.de appell.per Francu,8£ Deci.in.dccu 
non fpcciah.$.porro,8<" Pan.in.cqua pernirio 
fum.de vfur. Ang.in gl.prcfente Gayo,t appcl 
lante.hii.col.Bal.hicin verbo deindc Spccin 
d.f.inquibus dccimo cafu Mar.in.d.Ux.car. 
vcr.item notoriecriminofus.Cdc rap.vir. Ale 
xanpoft Bar.in.d.l.in tantu.fF.de appcl.tradi- 
tur in.c.cx litcris dc fpo. &C in.d.cpcr mcio fum 
1 per Panor.in.cfuperhis,de pen. Pau.gril.in 
tracdc rclaxa.car.i.rub.q.xxuii.pcr Macth.in 
confti.humanitate. Par.in tra.in ver.notoriam 
ver.ii.vbi in iftis nocoriis,<p nonadmittitur ap 
peliatiodiccC a nimia codcnatione poffet ap- 
peUarc,nonauteafcntcntia,vtibip eu. Qiiod 
intclligas de notorio facti, fiue p cuidcntia , vc 
in.d.c.cx litcris\siue q> delietu ftierit noCum co 
tipopuio,8£ commiffum m coufpcctj populi 
ctiam pcr vchemcns indiaum, vt pcr Bald.in 
dLadditos.Cdcepif.audi.poft Inn.in.cftatuv 
mus de of fi.dclcg.8C in.l.fin.Cfi non copctcn- 
tc,iudi.non aut m notorio pcr famam publica 
nam tunc admrtntur appella. vt in.d.ccum fit 
romana in fi.ncc in notorio iuris tantum quan 
do rcfultat per confefsioncm. vt pcr Spccula. 
indicto.$.m quibus. x.cafu.Itcm intclligasin 
vcro notorio,dc quo pcr Gandi.in opeie ma- 
lcin rubri.quomodo,proced. quando dcii.cft 
noco.Boni.in crada male.inrub.de noco.cri. 
Amo.dcbu.intrACt.de noco.crim.yt puta^a 
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tale fit quod nulla tcrgiuctfationc pofsit ce- 
lari vtpcr Bal.in.d.l.additos.C.deappcvcl co 
miffum in ptcfcmia iudicis fcdcntis pro tnbu- 
nali,vtp Spcin tit.dc noto.crim.& Par.in.d. 
vcr.notonu vcl notorio.dc quo pcr docin.c 
Vcftra.dc coha clci mul.& in.l.ca quidcC.dc 
accu 8C p Macin.d. confti-humanuatc.ix.no. 
in confti.iuftificarii non pcr calendas.£ccu* tfi 
ft fuiifct delictum mamfcftum,na tunc appclla 
tioadmittitur vtpcr glo flC Fran.in d.c cu fit 
romana.in.d.$.prctctca.&' glo.in.l.ciucs. Cdc 
appel.tcx.& glo.in.c. quia fufpcctuii.q.v.in- 
tcllige vt pcr Bal.hic,nifi manifcftum talc &r, 
quod tranfcat tn notorium na multa diir noto 
tia, q ie non funt,luct ftnt manifcfta.c/confu- 
luir,de appclla.in quibus mamfcihs admittitur 
appcllario,8£ licct Balin.d.l.additos.Cdc ap- 
pcldicac 9 fi c maniitftu,n6 admittitur appcU 
latio.Tuintclhgituc vt fupra, qu fuenc tahtcr 
manifeftum,quod firnotoriu,vc in nullo diffc 
rat,tunc notorium 8C manifcftu,alias loga c f- 
fct diffcrcntia,cu in quibus fc habeat notorium 
$ manifeftum vt profcquitur Lucasdc pcn.in 
c.rcg.nupcr apud tranum.vbi dixitnotorium 
produorc ftatim dinari poiTe , % bonis priuari 
eo non audito in fuis dcflnfioibus. Sccus in ma 
nifcfto 8C traditur de mamfcfto 8C notorio 8C 
cov diffcrcntia in.d.c.confuluit pcr Gandi. vbi 
fupra 8C Pan.in.ccuindioccfi dc vfur.Etideo 
datcautclam Card. A)cx.in.d.ccu fic romana 
colum.iii.Quod qii intcnditur proccdi contra 
alique tanqua nocoric criminofum,quodoppo 
nacur 8C prius difcutiatur dc notorictate crimi 
nis,an fit notoriuvcl nc,cum multa dicatur no 
toru quxnon funcd.c.confuluic.ldc dicas fi 
infraganti inucntos fit } nam condcmnatus non 
appcllat,Gcut ncc noton is , fcntit Bald.in.l.i. 
vcr.modo qu^ro.C-ne de fta.dcfun. Alex.poft 
Bar.in.dl.coftitutioncsff dc app.& per Mar. 
J d.l.i. vii.car.C derap.virg 8C ibi dixif,appcl- 
lar c non poiTc,fcd incipi por ab cxccutionc, x 
puniriabf^ alio proccffu, Matc.in.d-confti.hu 
manitatcm. vi no dicic capcum infraganti ap- 
pcllarc pofTc,fi non cft confeffus , cum non ftt 
conui&us 8C confcffus.. Scd in fccundagl.dicit 
fimpliciter appcllarc non poffc , fcd intellige 
dictum Bal. vt fupra,qn talitcr captus cft infra 
grati,<) delid rm fucrtc cffccx im notorium,n;\ 
Andibii n.d. confti. humanitatctn.circa pr occf 
fum ficndum,contracaptum fragranti indiffe 
rcntcr loquicur dc capto in fragranti 8C noto- 
rio dclinquencc,tradcns qqaliccr contra cos 
ccdatur,vt fi captus in frangrati talitcr couin* 



catur vtdelictum fiicrit notoriumefFcctam n$ 
' appcllet,vtquudelictum factum fuerit cori 
l' populo , 8C m d.eto dclicto ab officiali capia* 
• tur.Sinautcm fucritcaptus in fragranti,nonta 
me dclicium crat notori.im,quiac6miffum co 
ram paucisceftibus,tunc potcrk appellare,ti* 
cer captu> fucririnfragranti,cxquo non con* 
u ctu s , nec confcffus , ncc notorius , 8C ita lo - 
quarur Mach.vbiiuprain.d.confti. humanita- 
tem,& ibi pcr eum in. vi.no. vide qualitcr 1 o r - 
m.idus fit proccffus contra c.iptum in fragrart 
ti. Vbi <j» proccditur non datis dcfcnfionibus, 
nec copia rcpcrtoru 8C idicioy ad tormra.Scd 
fi negat intctrogatus,tuc examinatur teftes in 
£ii pncia,t facta cofrontatioe ii pfiftitin ncga- 
tioc torquef -Dcindc fiuc confitct fiue no datur 
breuistctminus adfc dcfcndendum, 8C finihil 
probettalucr 9 infringatur probatio repcrta 
contra eum,pro<-cditur ad condcmnationem, 
non obftante ncgatione in tortura, vt ibi p cu. 
Qjieautcmdclictadicantur manifcfta fcufra* 
grantia,dic vt pcr Mat.in.d.confti. humanita- 
tem. vi-no. poft And.&T in confti. rapinas. vui. 
no.poft And. & inconfti.iufticiarii n5pcalen» 
da* poft And.vbictin. vii.no. vbictplfcr.quii 
dicacur conuictus,qu* dicantur publica, 8C ma 
nifcfta,&: m fus pcos,q uliter contra talcsdc 
hnqucntes proccdatur 8C p par.itvd. tra.fin.in 
vcrbo latro. vbi dixit,fi officialis iurauitferua 
rc ftatuta 8C ordincm,tamen in notorus potcft 
proccdcrc eo non feruato. 
4?<C1* Qjiotuplex autcm fit fpccics notorii , dic 
plcnc, vt per Speculatorem Gandinum t Bon. 
vbifupra&T Antonium.in difto traCta.fcV per 
Bal.& Sa y.in d.l.caquidcm C.dcaccu. 8C ibi 
dc manifcfto 8C cuidcnci,vbi ponit nonnullas 
rcg ilas.SJ ibi pcr cov,qualiter proccdacur cor» 
tianotoricdcltnquentes,&! pcr Marftl.in m* 
bri.C.de probationibus 8C inpra.in.f.fccunda 
q.& in.$.aggrcdior.& pcr Mar.in.d- conftitu» 
humanitatcm.vii.&r.vin.no.&r plene profequi 
tur Pari.1n d.tractatu.1n vcrbo notonum. vbi 
ctiam plcnc dc dclinquente coram iudice fcde 
tc pro rribunalijcum tunc proccdatur luris or 
dinc non (cruato,abfquc hbcllo litis contcfta- 
tionc,cV tcftibus examinatis , fcd ftatim poteft 
^ipfum punirc,8c* pcr Gan. vbi fupra in notorio 
fadi pcrmancnns.&I A nd.in.d.confti. huma- 
mtatcm. vbi dicit , pcnndc habcn , ac fi pcr tc« 
ftcs fucrit probatum dch<ftum,ncc daride^ 
bct tcrminus ad facicndum fuas dcfcnfio» 
nes , vt ibi per cum , 8C in Jx Ai conftitutio- 
nc mfticuru non per calcndas. vlu ctiam Mat* 
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t>.e t7i.iiii.no. &' in.d.coftiturionc humanitafcm. 
xhii.nor. 6C in conftimtione cum noua.iii. not. 
tC m conftiturione eos tanmm.vtian riic tcftcs 
deteant cxaminarc »t cautius fit cxaminare , i 
pcr Andrcara in confticutionc poftmundi in 
fi.Sed quahtcr quomodo & quando dicamr fc 
«Jere pro trihtinali &T an reqratur q< fcdcar pro 
tribunali in loco folirof Dic q- non , fcd fufficit 
ius parribus rcddcrc licct non feccar in loco fo- 
lito,namtunc ius partibus rcddcndo , & iuftt- 
tiam partibus miniftrando : dicittir pro tribunali 
fcdcrcham fpcciedixit Par.vbi fupra.in ucrbo 
nororium in fincY bi dat cxcmpltim rn quodda 
iudiccqui aptabat i£nem cum qttodam inftru- 
mcnto , 8C dtim vtraq» par- coram co altcuarc 
tur,vna dcdir alrcri alapam nixir dehnqucntcm 
puniri tanquam notoric dchnqrcnrcin c-.imiu- 
dcx parribtis ius rcddcndo dicatur fcdctc pro 
tritunah Ciuod intclligc , fi adifcrfanus delhv 
qucns fitcrit prcfcns:Nam ft poft delidtim fe ab 
fcntaucrit a prfrfcntta iudicis dcbct ipfum cita- 
rc roaximc ad fcntcntiam andiendam , non ta^ 
mcn ordinaric proccdi dcbct cum dchch m fuc 
rit notorium , fcd iudcx rcftcs cxaminct fupcr 
notono indc citct ad fcntcntum,&.' condcmnct 
Vtpcr Patt.in.d.vcrbonotonum &.' Gandinum 
vbt fupra/Scd quid fi nidcx coram multis l.omi 
nibus vidct dclictum SC homicidium committi, 
an ftat im potcft ipfum condcmnare aLfqj alia 
protationc^ dc vtpcr Alcxandrum in.l.i.$.ft. 
m fincft. dc lcnis poft Ant.in.cvcftra dc coha. 
clcri i mul.vltima car. Scdan in notorio tcqui 
tatut fenrctuia.dic vr pcr Andrcaro m.d. confti 
t urionc pa naro corum . vbi in rcfte vacillanrc 
coram iudicc&T falfum dcponcntc coramco, 
&T prxfcnrantc fc lpruram Jalum auuetihrcn 
rfmi x gup pcrtahaaclacff.citi t rgptgriiim no 
rcquiritur fcntcnna , fcd ftarim fir cxccutio , 8C 
v potcft manus munlatt,&.' puniri abf.j fcnrcntia. 
Qi.iod tarr.cn uidetur mirabilc.ut ab cxecutionc 
inripiat.de quo cogha quia dutum cft obfcma* 
rc:dc quo dicTo vidc pcr Par. in.d. ver. notonu 
iudich vbi rcrcrr hoc dtctura Andrcx 8C pcr V.i 
rhcumin conftimticnc humamtatcm . 8C vidc 
pcr Cap.in decifionc facri confiln.cxxi.anrc pc 
nul.colum.vcrfi &r hcct mnotorns &: vidc Bal. 
in aud.prcsbircn.cdc cpifc&: clcri. 8C vidc dc 
hoc notorio multa pcr Parid.vbi fupra * vbi de 
comroisfi* corara iudicc (cdenre pro tribunah. 
An &: quahtcr puniatur,&: L oftenfa fvicrit facfci 
familiac iudicis aur ipfi hidict . an ipfc posfit co^ 
gnofccre & dc rcftc faJiiim 8C varia dcponcn~ 
tc.vcl couhccntc f alluru,qualucr puiuatur, 6w h 
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ittdcx vidir dclinquenfem dum fcdef pro tribu- 
nali^&T facir fcnbcrc in adis qualirer deliquir,& 
ille ncgar an ftctur d:do iudicis, 6Tan fi irTci:crf 
tcr loquirur iudici ftanm porcft puniti dc his & 
aliisnotoriis coram iudicc,profcqucrc pcr Pari. 
vbifupra.Etan&Tquando in notorio criminc 
proccdariiriurisordinc non fcmaro.vidc p Mat 
thc.in dtctaconftiiutionc humanrtarcm.vi>i.&: 
ix.not. Ef an innotoriis rcqi iratur partis. cica^ 
rio ; ttadunt Canoniftc in.c cum fit Romana . in 
c pcnicnir,&! in.cconfuluir.de appcllario.&r in 
ccum olim.de rc iudtcara Marfilius in.l.dc vno 
quoqj.tcnia col.vcrft. &: idco pr.mo arrplia.rT. 
derciudicara.pcr Arerinum inconfil. tlxv. in^ 
cip.Ioanncs in apocalipft.plcrc S ocin.intcr cc^ 
fiha Cnmiconft.xx.Phihp.franc in.d.ccum fit 
Romana.m.>.prxtcrca.&' pcr Bald. hic, &: pcc 
y arlilin m m practica in.^.ag^rcdior. in qiiibus 
pcr cmncs fit dlirindics Aut ccrmm cft abfenti 
non compcrcrc dcrxnfioncm . vtquia dclidura 
talc fiient quod no posfit aliqua tcrgiucrfatiO' 
ne celari vcl quia noronc biafphcmauirOeum, 
naro certuro cft blafphcmanri Dcum nulH pof* 
fc compctcrc defenfioncm : vr pcr Fcly. in cap. 
paftorahs.$.quia vcro.circa pnncip.&: pcr Far. 
in dieto rractam in vetbo condcmnario. verfic 
an potcftas.circa fincm vbi ncc ctiam compcric 
rcpulfa.licec fit dcfcnfio.vt pcr Bar.in conftim; 
ad reprirocndum.in vcr.figura.mtclhge vt nqn 
coropctatdefcnfioad cftcchim, vtatoro abfol 
uatur,naro alias poffct parna roinui rationc ira~ 
cundix.auf confuctudmis, vt pet Marthcum in 
confti.bIafphcroant;btts.&: mnc non dcbct cita^ 
ri nccordo iuiis requiritur.Aut dubuirocft pof' 
fc compererc ajiquam dcffnfioncm.& mnc ci- 
tan debetabfcns,&: dc cxcmphs pcr Atcn.m.d. 
confil.clx v.& ita vnacfe faluamr opinio altcf' 
cantium in vnoqj iuTc : Vt vna procedat nullav 
compctenrc dcfcnfionc , altcTa vcro ftantc du* 
bictatc defcnfionis . Et de dchcto comraifTo in 
confpcdu iudicis federis pro tnbunali,rj> ftanm 
4 punit i potcft abfqi alu probationc , pcr glo. in 
^c.Dcusomniporcns.$.quando autcm cnroen.h. 
' qu^ft.i. Albcm.l. Uhcitas ^. veriras.rT. dc olfic. 
prarfi.Cotfcm fing-in vcrbo dchcmm.Yjic.boc. 
mtrada.dc fcdino.vuicol.vh.prarfuppo.Et dc 
ditTcrenria manifcfta notoni,pet Spccula. vbi 
fipra in rit.dc noto.cn.^.lcquitur.vcrfi.i. Bart. 
& Alcxa.in.Lfi v\ ro.$ qui pro rc^ff. qui farifd. 
cog.& in auct.qtu fcmcl.C.quo.^pniando iud. 
bC in.l.hzrcdcspalam.in pnn.rT.dc tcftam. Bal. 
ln.I.fi.xv.oppo.C.dcedict. diui Adri. tollcn. SC 
in.l.ciucs.poft Pctruro dc furoma.C.dc appclla. 
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rnno.in.cma.8C in cip.ficut.de cohab. clcr. 8C 
Hiul.Salv.in.d.ca quidcm.C.dc accufa.Et quali* 
ur proban debct notorium, 8C pcr quot tcftcs, 
dic vt pcr Specin.d.titulo dc noto. crimi.f.ia. 
vcrfi.8i hoc notorium.c* fcqucn.ii. BaLibi vcr 
licu. tcftK.K »n.$ .pnmo.8c$.fina.vcrfic.in no- 
tono8i fcqucn.Panormi.in capi.tcrtio Joco. 
dc prxfump.lnno.in.cliipcr.de accufa.Gandu 
vbifupra quomo.procc quando dcli. cit not. 
Anr.in.l.fi vacantia. vcr. itcm quxro ludcx.C. 
acbo.vac.hb.x.flal.&Mar.in.drub.C.dcpro 

ba.&: in auct* locum.C.dc collat.glo. ra.c ad 
noftram.de cmpti.K vcndit. Panor.in.c.confu 
luit.de appcl.Bar.in.d.1. ciucs. Vbiquidfipro* 
barura tucrir notorium cflc , * Titius occident 
5crapronium,an fit probanda occifio , an aute 
notohum cxcufct ab oncrc probadi.chc vt pcr 
alo.inclcm.appellanridcappcl. loan. And. oC 
% m.cii. vr ht.non conteft. Card.in clcm.i.q. 
xxh.in fi.de fo.compct.Bart.in.l.i.rT.dc cxccp. 
rh fi t :Nontamcnexcuiataboncrc proponcn^ 
di 8C allcgandi notorium.nam licet proban no 
dcbet.tamcn debct proponi.K allegan, fccun* 
dura glofara in dida dementina appcllanu, 8C 
An ? eUn.d.l.i.rI.dc cxceptio. Akxan.m.1. nna. 
m princip.rT.fi ccrrum peta.8: in.Lcum qui ita. 
rT.de V erb.obliga.Fch.in.c prudcntiara.iii.coL 
dcoffi.dclcga.Car.inclcra.i. fecundaoppoI.de 

rcJ.e.dora.Panor.in cap.cx partc lo pnmo dc 
appclla.Mar.in.d.rub.C.dcproba.nu.ci. Limi- 
ta vt pcr inno.Butri.K imo.cprxtcrca.de di* 
la.Panor.lmo.Fcly.Francin.cexpartc dc ap 
pclla.8: vidc Fely.in.c.fi duobus.8i m.c audie 
tiara de appclla.8: pcr BaUn.l.i.C.quomo. 8C 
quando iud.8C in.l.non dubium.Cde lcgi. Arc- 
tlin.l.nccciTarm.iii.col.rT.dc acqui.hcrc.« pcr 

Spccu.in titu.de iud.dcleg.$.vii. ver. itcmfielt 
fuffraganeus.oi intit.de cita.$.i.vcr.fedquidfi 
citatiiX Scd an posfit allegari poft condufione, 
dic vt in.c.pctucnit. dc cmptio. & vendit.vbi 
traditur.Tandcm vidc in proccdcndo fupcr no 
torio dcHcto.vt pcr Bald.in.Lcum fratrcm. ad 
fillc Akxan.m.Lu.$.fi pubbco.ff.de adult.pcit 
Jjart.8: Bal.inmargar.in verbonotonum Bar. 
in.l.i.«.fin.ff.de vari.cogm.docm cap.olim dc 
rc iudi Franc.in.c8: infinuaaonc in fin.de ap- 
pclla.8: not.quod dixit Bald. in.Lromtcs.Cdc 
quxftio.auodfidcliavim cft notoruim.non 
dcbct dcucokiadtorturam.o: pcr Bru.mtrac 
indi.c3r.x.»l.Vcr.vi.iudex,iahuddi>itBal. 

in Lfi.Cdcmale.& ma.CLuodnotonu$ dchn. 
qucns4icct pcr fcntcntiam occidi posf»t,non ta 
icp a quocun* Ptiuato potcft octidi.No.cua 



in roatcrianotorii tradita pcrCap. lndecific* 

cxxiui. An in notorio dclicto iudcx posfit co- 
gnofccrcfi ipfi fiat iniuria.Qu°d fic in notorris 
vbi plcnc profequitur.an 8C quando pro iniiv 
ria fibi facta posfit cognofccre diftmgucndo an 
fiat dignitati^an pcrfonc.vidc vt pcr cuW.5 
de per eundero m dcciLcxxx vii- Intclhgc tame 
8C rcftnngc hunc tafaro>Q.uod in notorus *p* 
pcllatio non admittitur:Et limita qr\ nuilacau 
fa rationabilis allegaretur pcr appcllantem ; fc4 
fi taJerti allegaret qux oftuicaret notorm> tun* 
admittcretur appcllatio.vt no.in.d.c. Roroaia 
$.finautem. dcappclT.in.vi.Panor.oS Francio 
d.c.confuluit.o: in.d.ccum non ipcciah.$.por 
ro.de appclla.8£ in.d.cc* pcrniciofuro. * Ro- 
ma.m confi.cccxxiui.& fupradictum fmr^Na 
tunc allegata probabili caufa.fiuc fit confcflus, 
liuc fit notorius delinqucs s admittitur ad appcl 
lationem.Liroitafecundo bC intelligc,auando 
appcllatur a fentcntia condemna.tionis dc cri^ 
roinc nototio,nam tunc non admittitur appcl <■ 
latio.Sccustarocn a fentcntia dccbratoria crir 
men ciTe notoriuro.Naro a tah fentcnt»a potctt 
appellari.vtprofcquitur Felin.in.ccum no ab 
l,omineinfi.v.col.dciudi.ver.& no- ^.^ctp 
glo,in.ccupicntcs.in.f quodfi per.xx.m vct. 
priuatos dc clca.in. vi. quam glo. fequitur Pa- 
nor.in.cpcruenit lo primo.de appclla. t w co. 
»oo.K Francusin.d.c.pcruenit. Bal.m.l.pma. 
vi.col.C.nccxdeh.dcfunt.8: Roma.m conDL 
Attccccxhi.CtSecundus cafuseft.inquo noad- 
mittinirappcllatio in criminahbus, auando 
quis fponte eft confeiTus crirocn , 8C in confcP 
fionc perfeucrat.ncc cam rcuocat, Nam no au- 
dirur appcllans ipfc.ncc aroid.K confanguinci 
pro co appellantcs , iuxta.d.l.tantura.rT.de ap. 
pclla.8Cno.in.d.l.addiios.Cde.cpifcaudi.8iin 
d.l.additos.Cdcappcl.8: pcr Bald.in.d.c.Ro- 
mana.$.finautcro.de appeUa. in. yi. ita AngcL 
hic &Maran.l.i.ix.car.Cde rap.vir.& m iing. 
cci.incip.in confcffuro.o: in.Li.$. dinus Anto* 
nius.ff.de qu^fbo.o: BaLhic 8C in.d.l.additos. 
Bar.K Alcx.poft curo m.d.Lnon tantura ot in 
d.Lconlbtunoncs.&in.l.crcditor.J.iuiTus.rt.dc 
appclla.Fran.in.d.fporro.Bal.in.M.C.dccon 
f,lf.in.d.Li.C.nccxdeh.dcfunt.Scddic9timc 
iure Canonico confcfTus tantum non appcllat. 
nifi allcgata rationabih caufa.per quaro confcf 
f,o obfufcaretur,ficut in notorio, vt drxit gloi. 
in.d.$.finautem.lntclhgas etiam fecunou BaL 

hic concurrentc diffaroationc , vtper Nell. in 
traa.bamii.mo^iarta.pat.i.tcrop.i ; q.lurcue?o 

uuiii admittuur appellans, cuaro fi peifcucj*f 
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Herft^Tfpatrt in.d.l.non rantu. pcr quam con- 
denants non volcbat appellarc, t fic pcrfeuera 
bh in confesfionc & tn dicimr ibi amicos pof- 
fc appcllnrc & ita diftinguit Bald.hic &: plcnc 
Fra.in.d.f.porro. Etan & quado tcrtius t ami 
ctisin criminalibu«;admittitur adappcllandu, 
«lic plcnc vt per Fclin.in.cvtfupcr.de re iudi. 
■vbi multam tanrum q- intcrpofita nppcllatio^ 
Tic non pcteft nec dcbct iudcx cxcqui ,rmmo 
non admittcndo appellationcm tcncrctur ca- 
piralitcr.vr dicit Pald.in.d-l.additos. & Far.in 
tract.findi.in vcrfi.tortura.in prin.immo nidi- 
<i exeqtlcnti rcfifti potcft pcr confanguincos % 
amicos condcmnati.vt plenc per ioan.de arn. 
in coaimcnta.xxix.8£ pcr Guid.pap.in dcclfi. 
ccccclxxix.benc tamen appcllationc non in- 
tcTpofrta no cxpcctato dcccnnio, potcft iudcx 
cxequi &T punirc condcmnatum vt per Bal. in 
d.I.additos.ft: Bart.in.l.qui vltimo.ff.de pcn. i 
pet Alcx.poft cos.& iiul.fi qua porna.ff.de ver 
bo.figni.8t in.l.crcditor.$.iuiTus.ff. de appclla. 
vbi ImoL& Mat.m.d.conftit.humanitnrcm.in 
r.glo.Par.in.d.trac.in verfi.in ius.car.iii.t.iiii. 
coJ.Fanor.in.cii.de rc iudi.Angc.inglo.prxfcn 
te Gayo 8C appcllantc.lntcrpofita vcro appcl- 
latione pcr fc aut amicos.no potcft cxcqui.Bal. 
tamenhic.8: in.d.l.addvtos.8£ Matrhein.d.con 
■ftitu.humanitatem. &£ glo.djcit . Licet hoc clTct 
<lc iurc-tamcn confuctudinc eonrrarium obfeT> 
uartrr.per officialcs 1 & iudices.fiticntcs humanu 
fanguinem ambirioniscaufa. Namftaiim facta 
confcsfionc pcrfeucrata & non rcuocata cxe- 
quunrur.Q_uod& quando rcuocarc poifit dic, 
vtperFelfn. in.ccum dilccri. v.col. deaccufa. 
& Far.in vcrfi.tortura.lo.iiuverfi4fcquiair qne- 
ftio.cV in vcrfi.ranrtcano.&: in vctfi. confesfio. 
vbiquo vorfi.feqtntut quxftto. Anpatcr.amici, 
8£confangtiinei pofunrcam rcuocarc t appcl 
Jare^irem fi in termino dctcnfionis •aliquid non 
probamr ad intnngcndura confcsfioncm , cxc* 
qutinrur non admiffa appcllanone,nec dccenio 
cxpedato,vt per Bald.&£ Angcl.hic &£ dictum 
fiiit fupra. Bt maximc obfcniatur vbi cxtat fta* 
xuta aufcrcntja incapitahbus appciiationcm. 
vt in regno wuvmhomicidio.Etcxtcndc hanc 
connicnjdmcm U nrum.Nedutnquando ipon 
fc confiicnir^ pcrfcucratjcdctiaquando pcr 
torruram.cV cam dcindc ranficar, &: in ca pcrJe 
uerar,nam fi m tcrmino dclcnfioms non probat 
conrta oonfesfioncm fitcxccuno.vtpct Bal. in 
4.7d.l.i.C.nc cxdclict. dcfuncto. &J pcr Mar.tn.$. 
qtioniara.m pracr.cV in.$.uportunc. <TtQ.uod 
U mpcj a cV malhgc.Ouando fuilTcttortuslesp 
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timis indiciis prxcedcnribus, Secus fi abfc^ indf. 
ciis.Nam tuc criam fi fuiffct ratificata, &? eriam 
iurata,8T etiam fcqucnribus indiciis , non potcft 
ex ea condemnari.nec excqui dcber vt no.glo. 
in.l.pen.ffdc queftio.vbi latc per Mar.&T plcnc 
in prad.in.d.f .lii.q.vbi criam millies pctfcucra 
ta fc¥ iurata 8C indiciis fequenribus non noc cf . t 
in.$.dihgcntcr.& Tho.gram.in confil.xii. &.' in 
voto.vi.vbi mulra allcgar BC cxfcndit ne c.um 
quo ad fc fcd quo ad alios , vt non ncccat nliis. 
habctur poft Bar.in.l.ptnul. &T in.l. qtxfticnis 
modtim.ff.de queftton.cV: Fclyn.in.c.ar fi clrrv 
ci.de iudic.Par.in vcTbo tormra.Io pTimo.verf. 
anftcttir dicto torti.ibi.an confesficcV ibi hccr, 
& in vcrfi.rornua.lo tertio vcrfi.qtra fxpe. cir 
ca mcchum./Jc' in veTfi.an cx fola.cV fnper tot' 
tura.lo primo.&: in vcrfi.vifcpcT Brun. in tra. 
indicii.Far.in.v.coI.q.pf incip.circa fi. Amplia 
cuam ftantibusindicus nont.imcn Icginmis.vt 
quiacx proceffu informariuo . Idem fi indicta 
ftnffcnt lcuia quat non faccrcnt prxfumptionc, 
nam non noccret confcifio extorta 8£ pcr Eal. 
in.l.i.iin.col.C.dcccnfciT.& Brtin in d.v.queft- 
prin.& p Tho.grii.incofi.xl.&:<.6fi.xIvqd limi 
ta.vt pcr Matt.in conftit.fi camna cladcftina. In 
publicis latronibus, & difrobatonbtis publicis, 
& diffamaris,? in aliis dciictts.dc qtiibus in cap. 
tcg.in acculatis . & aliis , vtpcr Matth. ibi. Li' 
mita ctiam nifi cxpreffc Tarificauerir nam tunc 
ctiam abfqi indiciis nocct confesfio,vt plene p 
.fcquimr Tho.gram.in con.> l.vbi de ratificatio 
iu confcsfionis & abfij indicii*,& pcr Bald.in 
l.i.C.dc confctT. Alcx.poft Bart.in.Lquxftionii 
modum.ff.de qucft.Par.in.d.rracd.verfi.tortu- 
ra.lo.hi.vcr.quia fepc in medio.& vcr. vifo de 
repctinonc.&: vcrfi.fcquittirqucftio.&: percu^ 
dem in vcrbo tornira.io prirao.in finalibus ucr 
bis.Vbidiftinguitintcr vcram&: racitam ratifi 
cntioncm,& 9 valct fcntentiacondcmnatona, 
&: pcr Bnin.in.d.rrac.m.ii.par.v.q. princi.cir^ 
ca fin.vcr.fcd ponamus.Fallit didum dc ratifi* 
cationcnifi dcnuo tortus abfqi mduiis confcf» 
fus ratificauerit . nam non nocettalis contef- 
fio in rcpctita tortura fccundum Baidrtm. in cfi 
48cta.l.pnma.C.dc confcff. <T1*Limira ctiam dc 
pctfcucrationc contcsfioms in tormra. vt pro» 
<idat,Qjuando tortura tuifTctraagna fccusau- 
tcra fi kuis,& tortus fihjTcr robulhis.nam tunc 
valcbit talis confcsfio abf.p alia pcr fcucr.mt a, 
cx quo ccnfetuT fpontanca confcsfio , & non 
pcrrortutaracxtorta,vtper Bano.in.l.prima. 
$.diuus . 8C.$.fi quis vlrro. &: in.l. penuki.ff.de 
quzftio. >iaLm.d.l.i.C.dc confcsfio. Par. vbi fa 
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f rafn ver. tortura.la ptima ver.an cx fol.i con 
fesftone.t in vcr.rorrura.la.iii.vcr. vifo dc repc 
ririonc BaJd. hic Thom. gram.in vo.vi. Limita 
eriam,Q.uod non rcquirirur pcrfcucranria quan 
do finflct prxcedcns confcslio cxtra iudicialis , 
& deindc rortus confirctur non rcquiritur aha 
perfcucrantia.ita imo.in cap.atft clcrici. dc iu- 
di.Fyli.in cap.olim.v.col.dc prxfcrip. Par. vbi 
fupra in vcr.tortura la prima, vcr.quia commu 
nitcr,8C vcr.torrura la.iii. vcr. quia fcpc. Iaf. in 
l.magiftranbus.ff.dc iurif.omn.iudi.Mar.in pra. 
in.$.quoni.im. vcr. quarro dtxifupra&in fin. 
cccc.iiKip.fponf.il ia dc fururo Alcx. poft Barr. 
in-l.capitc quinto ff.dc adultc. vbicttam prx* 
ccdcntc bina confcsfionc cxtra iudicialt dcindc 
corn non rcquirirur rarificario 8C pcr Tho. gra. 
in.d.confi.xl . 8C plcnc pcr Mar. in.d.$.quonia. 
Vbi plcnc dc ifta matcria rariftcarionis , i pcrfc 
ucrantia in conficsfionc , quomodo 8C quando 
8C quahrcr ficri dcbet,8£ quando no rcquirirur. 
49<rtImmo runc quando extat prxccdcns con^ 
fcsfio cxrraiudicialis vcl alia indicia , ? admmi- 
cula^onfcsfio ctiam per torturam cxtorra non 
potcft rcuocari , vrpcr. Bald. in.l.fin.i.col.C.dc 
proba. 8C in.l.in boncfidci.C dc iurciura.&T pcr 
Par.in.d.vcr.tormralo.iii. vcr. quufxpccirca 
pnn. &T tn vcr. fequimr quxftto quotidiana in 
duphci parrc.Qjiod intelhge vt per Bal.hic t in 
d.l addiros C.dc cpifco. aud. quando funt taha 
que, inducant vcriratcm 8C no fint dubia, immo 
tunc dixit Saly. in.d.l.fi. ep tunc poteft proccdi 
ad condcmnarionem , rcfcrt 8C fcquirur Bru. in 
d.tra.indi in.q.pnn.i.par.vbi vidc dehac limi- 
tarionc vcr.xx.qucro.Limira.prxdicta quando 
poft confesfioncm pcrfcucraram 8C ranficata 
8C criam poft fcnrcnnam liqueat iudici ahquo 
modo de mnoccntia condcmnati, nam tunc nd 
dcbcr c xcqut fcnrcnriam.Li.f.fi quis vltro.ff.de 
qucftio. T hom-gram. invol. vii.&T pcr Mar.in 
pra.in.$. opportune, tibi mulra dc mocetia poft 
5ofcntcntiam.<TTLimira criam.Qjiod liccr fucrit 
con tcsfio gcminara pet fubfcqucntera ranfica* 
rioncm 8£cnamiurara.tamcn porcft ranj^ crro 
nca rcuocari,8£-doclo,dc crrorcnonpotcftncc 
debcr cxcqui.vr plcnc pcr Thom.gram.in.d.uo 
lura. vii.& in volum.x.vbi dicit malc faccrc iu 
diccs fi non admirrant rcuocarionc 8C a^figncnt 
tcrminura allcgat And.in conftiru fi damna<)a 
defttna 8C per Mar.m.l.i.$. fi.xviii. colum.ff.dc 
que. ft.o.8£ plcnc Thom.grara. in confil.lxiy.8J 
Mar.in pracr..in.$.quoniam Iafin.l.magiftrarv 
bus-ff.dc uirif om.iud.8£ in.l.crror.C. dc iur. 8C 
<fr.igno.8( vidc Par.in.d.tratf.in vcr. confcsfio 



8C in ver.tomtra lo.iii.vcrficti.fcqiiitur qtixiri© 
quotidiana,8t vide pt r Thom.gram.in confilio 
Ix.vbi vidctur innuere , g> fi ranficat 8C poftca 
rcuocet non audmtr fcd condcmnari dcber.Ni- 
fi dicarur quando cxpreiTc ranfic aflct nec al !c- 
gaffct caufam lcgirimam crroris.fcd animo dif^ 
fcrcndi conftarcr fccirTc cxccutioncm. Et no.rj» 
confiictudo prediclaiudicumallegara vidctur 
fubftcntaripcrtcx.in.l.cura reis.C.dc pcn.8C in 
' l.fi.C.dc cufto.rco.iTtQ.uam inrclligas quoad 
cxccutionem pcrfonalem , non aurcm qtioad 
bona.nam audimr appcllans, vr pcr Bal. in.d.l. 
addiros.8t ;n.d.LpnmaC.nccx dcli.dcfiin aiv 
gc.in.d glo.prxfcntc Gayo 8C appcl.&T doct.m 
l.fi quis.$.hi qui ff.dc rup.rcftam.8c' in.l.PanrO' 
n.uis.$.pcrducllionis.ff.dc acqut.hxrc. Licctho 
dic non dcfur pubhcatio bonorum, vr in auctc. 
bonadamnatorum.C.dc bon damnn.&T glo.8£ 
Mar.in.hfin.f .fin.ff.dv falf.Falht in crimmc lx* 
fx maicftatis , nam bona publicanmr 8C ftatim 
ftt cxccuno, vt in conftini. ad rcprimcndam 8C 
in cap.rcg.nupcr apudTranum in cap.bona JT" 

52 ditorum.CtScd an ftari dcbeat dicto Bal.atre 
ftantis dc tali cofuctudinc itidicum,8£ q> ira fer- 
uatur t dic plcnc vt pcr Iaf. in.l.dc quibm.ff.de 
lcgi.ct pcr Roch.dc cur.in rract.dc confucrudi- 
nc fupcr cap.fln.de confuerud.8f pcr Marfil. in 
practf.conftanrc.iiii.col.ct in.l.rcpcri.m ftn.fr. 
dc qucftio.ct perCapi.indccifi.fa.conft.clxxvi» 

5j.Thora.gram.1n vohim.xm.CtEt dc hac matc 
1 u an quihbet pro condcmnato posfit appcLla 
rc.ct an clcricus cr profequi posfit , ct in quibus 
cafibus nonappcllarur ,cr anappcllarionc in- 
tcrpofita fuperfcdcri dcbccin exccutionc, ct an 
iudcxcxcqucndopiinuuir.crqualircr ;cr anci 
icfiftt posfir er quid fi Jtidcx adqucm non dctu' 
Knt appcllatiohi an iudcx a quo cxcquamr. an 
vero rcfcnbar ad fupcriorc , proicqucrc vr pcr 
doct.in.l.ft qtus fiiio.$.hi qui.ff.de iniu. rtip. to 
fta.ct pcr Gtudo Papc infra.de appclla.q.cxx. 

54<rtcLuartuscaluscft in quo non adminirur ap 
pcllanoincrimmahbus Sedftanm fir cxccutio 
quando quucftctcondcmnatuscx prcfumpno 
nc ium ct dc iurc, vt pcr BaULin.hfiqui adulrcn. 
C.dc adult ctpcr Bru. intract. dcindi.u.tor.vi. 
camcr pcr MarliLin rub.Cdc 4>barjo.car.xiui« 

55iiu.col.vcrfi.rcncas mcnn.GTtEx qtto rahs pr^ 
fumprio non rccipit probanoncm m conrranu* 
iv. h pcr parris confcslioncm vcram vcl fictam, 
vtpcr Bart.inconfi.c.incip^tdomino Cy.no. t 
pcr glo in audtch.de xquali doct.$.aliud. Azo. 
infurarru.C.dcdona.anrcnup.Cy.Bart. 1 Ba d. 
inauctcn.fcdura nccciTc.C.co.Angc.ct Alcxi» 
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in.T.non cft verifimilc.ff qttod me.ca.&.in.I.in- 
fcr ftipwlantcm.f. primo.ff.de vcrb. oblkr.Pau. 
jn confi.clxvii.cum mulris rr.iditis pcr Filyn.in 
cap.quanro.de prcfump.& Bal. in nib.C.dc ,p- 
bar . vti Marfil . plcnc 8C in.l.fmc posfidctis.C. 

proba.Marfil. in pradin.$ fcquinir . Vbi li- 
rnira partc non opponcnte.Nam probat corra- 
rium extra confesfioncm. Ef limita qninqj mo - 
dis vr pcr Fcly.in.d.c.quanto.vbi mrcr alias Ii- 
nit.nifi conftct pcr notorium nam ninc admit- 
tirur probatio pcr notorium , 8t rci eiridcntiam 
Vtpcr RomaJn cofi.ccclx.& pcr fpccul. m tit. 
dc prcfump.o? Gan.in nib.de prcilimp.i.nib.& 
Boni.co.tra.cade rub. Limitacriam vtpcr Car. 
Alex.vi.modis vt in.d.c.isqui de fpofal.&T per 
Mar.in.l.i. $.ad qucdionem.rT.de qttcftio. vbi ni 
fi cflcnt tcftes lcgalitfimi , vt ibi cum crgo , non 

^admittitur condcmnarus ex tah prcfumptionc 
ad probandum contrarium ncc ad appclladum 
fccundum Bald.hic . 8t in.d.l.additos 8t in.d.I. 
fin.C.dc prob.& <p nonadmitratur ad appclli 
dum cum habeaturpro conuicto &conrcflb., 
habcnir in.l.fi q adulreri.C.dc adultcr. vbi noi. 
Bal.ii.no. Eald ctiam in.l.qucd.im mulicr.ff.fa- 
rai.herci. 8t Brut. in traet indi.v cart.iin.colu. 
8t in conftiru. pornnm eomm , Nam foriudica- 
tushabef pro conuidto 8C confcflb,& no appcl 
lat,e«r fic-ex prxfumptionc lcgis 8C dicTc con- 
ftmihabetur pro conuieto 8C conrcflb Mar . in 
Li.ix.car.i.colum. verfi.'item condemnatusex 
prxfumptionc iuris.cdc rap. virg. 8C in fing. 
56cxvi.inc1p1cn.praf imptio iuris.<T"f"Er hoc in- 
tclhgc tam in pornis pccumarus quam in corpo 

.talibm. Nara ex tali prxfumptionc potcft con- 
dcmnari corporalitcr , pcr.l.fi quisadulreri . 8C 

. Aro. infummade adultcr.$.fed& prefumptio 
ncs.Gand-in.d.operc in ntu.de pfump . m dubi. 
adconda.ii.colum.infin.vcrfic . firdlicet exea 
fola probationc.Qjiodtamen fccutcft quando 
qtns condcmnamr ex aliis prxfiimpriombus na 
tuncnon potcft corporalitcr codemnari 8C pu- 
niri fcd pccuniantcr,vtrenenr comunitcrdocT. 
vr per Gand.in.d.rubr. vbi plcnc difputac 8C ira 
aflcnt conclufiireomncs doct.bo.& Bmr.in.d. 
tract.indi.carJxhi.xxiiii.colum . 8C plenisfirac 
Marfil.in rubr.C.de prob.& in pradt in.$.qtio- 
niam 8C in.$.poft<$ 8C in.$.diligcntcr 8C m.Li. 
Cdcficar.& in.l.i.$.diuus.tT.eo. 8t in.Lpnma. 
Cdc rap. vir.8£ in.Lrcpcti.ff.de queftto.pcr Cc 
po.incofi.vi.Ange.inglo.lama.piib. 8C m glo. 
compar.in qui.& to.ncg.Dodo.in capi.affcrte. 
8c in capir.quia vcrifirailc de pfumprio.Dcci.in 
confi.cLxxv.Marfil.inconfiJ.cxxxii. & confil. 



vii.& conftl.x.ln quibusex prxf imprionibu» 
8C indiciisindubitatisnon condcmnarur corpo 
ralircr fcd leuitcr , immo dixit Bni.in.d.rra.in 
loco vbi fupraq» Icuitcr dcbt-t fuftigan vcl pe- 

$7cunia& pcrMar.& ahor vbi fupra iTtQnc au 
tcm dicamr prxfumptio inris 8: de iurc i dic q> 
ira fuit a magiftris appclJatn 8t illa cft quando 
iusinahquo facTo cerrii qtudprxfumit , 8t vl- 
tra illud pTumcre ftamit illttd tencri, vt in cap. 
fi quis dc fponfa-Si vcro vlna prxfumcrc non 
ftatuirillud tcneri ncc firmar pedes fupcrca, di 
cmirprxfumprioiuris.ra Panor.& Filyn.in.d. 
c.quanro.ii.colum.veTfi.fcd qtiero. 8t habcnir 
in.l fi.C dehc.inft.o/illadicinir prxfumpno iu 
ris 8C dc iurc de qua factum cft ius , 8t tranfit in 
ftatutum lcgis , & caufam diffinir , Bald.m.l.ea 
qtiidcm.ii.colu.Cdc accuf.vbi diffinitcflc prx 
fumptionem iuri. 8t dc iure ftatutu a iure pro 
mulganimex indubia coniccTura.Lcum oftcn- 

5 ^dimus.^.fin. ff.de fidciu. nit . CtQjiinnn cafus 
cft.in quo non adminttur appcllatio.a porna lc 
gis nam fi lex iraponitaliquam pornam a tali 
porna 8C eius executionc no appellatur.l.fi qua 
porna.ff.de vcr.figni.& in cap.quia nos.de ap- 
pclla. rarioeftex quo caufa appcllarionis cft 
g auamen cap.fubiectu.de appella.Sed ius nc 
mincm grauat,crgo a parna niris non appella- 
tur, cum iuris cxecutio non conrinet iniunam. 
l.imurianim.ff.deiniur . Qnodraroen intelligc 
ab executione lcgis,& a porna a lcgc impofira. 
Scd a dcclararione aur raxatione pocne a iudi- 
ce 8C homine factaappcllari potcft vtno.glo. 
in cap. cupictcs.$.q> fi pcr. xx.de clcctio. in vi. 
pcr Ronu. in fingu.ccxiiii.incip.a pornalegis. 
Mar.in.cLLi.ix.car.vcr.itcm a porna.Cdcrap. 
vir.Car. Alcx.in cap . confuluit lo.iiudc appel. 
vbi ctiam Filip. Fran.Pano.in cap.penicnir , dc 
appella. Alex.poft Batt.in.cLl.fi quaparna vlt. 
addi. vbi licct a porna iuns 8t fcntentianon ap- 
pellarur, tamcn a dcclarationc ntdicis, quam fa 
cit fuper eo in quo quis incidit in poenam uiris, 
appcllari poteft.quianinc non appcllat a por- 
na legis fcda iudice dcclarante vt pcr Panor.in 
cap.fuper his poft glo.de accufa.& m capi rc- 
prcliclibilis.de appella. 8t per Bar.in.d.l.fiqua 
porna,& Gemin.in.d.cap- cupiete> 8t pet Nel- 
lum m ttacta. banni.m quarta parrci.tempo.i. 
queft.Math.in conftim.intcntionis, duodecima 
no.vbi, An fentcntia conderanatotia dc porna 
portationis armorii posfit appcllan, poft And. 
ibi 8C pcr Math.in conftit.pcrnam nouc vntia- 
rum.v.ndt. vbi a porna tcrtix parris bonorum 
jkmi appcllatur . Seda declarationc appellatur 
PradXar. B 3 
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8C ibi Sic cri.tm 8C in caufa iniuriarura fadta ta* 
xationc pcr iudiccm a ralitaxationc appclla* 
rurvtin conftit.rcg. varictatci pcenarum . An 
aute appcllcnir a parna ftatuti ficut a pcrna le- 
gis dic vt pcr Bart.m.I.omncs populi vlti.q. v. 
q. princ.ff.de uifti. 8C iu. 8C m. I.fi.ff.dc appcila. 
Panor.in capi . confuluit.lotcrtio dcappclla. 
vbi fit triplcx diftincrjo , qucm vidc . Iaf.in.l.i. 
ff.dc lcgi. Alc • an.in conft.cxcfccundovolum. 
Math.m prxlud.confti.iuicolu. And. 8C Math. 
in.d.conftitu.intcntionis:vbi ana pornis confti 
tutionu rcg.posfitappcllari.Et an fi mdcx ha- 
bucrit arbitrium in paenis imponcndis pcr fta- 
mtum.fi parna fucnt altcrara an appcllctur dic 
vt pcr Bart.in.d.l.fi qua porna BC pcr Angc . in 
opcrcmalc.in glof.prefentc Gayo. viicolum. 
vcrfi.finautcm dc aliquo delicto 8C pcr Alcx;i. 
poft Barto.in.dl.fi qua pcena Par.in.d.tradt. 
cart.xxiii. vcrfi.potcftas 8C in rub. dc offi. fin. 
vcrfic.an fi potcftas condcmnatur . Fely.in ca. 
exccptioncm.u.colum.dccxccp.Panor. in ca. 
propofnif.de appclla.ldcm fi caufa coramitta- 
tur vt proccdat fccundum confcicntiam an ap 
pcllcc. vidc Panor.in cap.iupcr his.de appclla. 
ii.in cap.paftoralis.co.not.glof.in cap . ftatutu 
§. aftcflbrcm.de rcfcrip.in. v>>vbi pcr Gcrai. 8C 
in Clcm.i.dc iu.patr. vbi pcr Imo . 8C Gcrai. in 
cap i.de iudic. in.vi. Bald.in.l.pnma.CiJ ccrt. 
peta. &in.l.hac legcC.dc fcnt. cx peri.reci. 
Barba.in cap.ne innitaris dc conftitut . Eodem 
roodo non appcllatur ab impofttione mulctx 
futurx appofitx in mandato 8C prcccpto , cx- 
prcfTa quantitate , Sccus fi non hiiiTer cxprcfla 
quanciras, nam a taii impofitionc muletc non 
appcllarur.ita Old. in confil.xv.vbi dicit hac 
proccdcre. Stcxcedat roodu lcgitimum ,quod 
eft not.pro limitationr.I.cos.C-dc mo . roulta- 
r rn \ i.:c Ba: t. Alcx. 8C Iafo.in.Li.rT.fi quis ius 
diccn-nonobtcm . Marfi.in.d.l.iax.car. vcr.it 0 
$9abimpoftrionc inulcU Cdc rap. Virg. CtScX 
tus cafus cft in vcro contumace.nam verus co 
tumaxnon appellat vtin.l.i.C.quorum app. 
■ non recip.& m.l.ex confcnfu.$.fi.vbi Barto. 
8C Alcx.ft.dc appclia.vbi pcr Akx. poft Bart. 
Q^uisdicatur vcrus conmmax 8C firtus , ibi- 
dcmfuntoY concordantix vbicriam rraditur 
pcr alios 8c pcr Anto.ft Imo.in.ctcnor.de rc 
iudi.pcr Capi.indcci.facn Confil.cxxxix.fcx- 
tcndunt.Q» vcrus conrumax nonappcllat ,ctia 
a fcntcntiis qux non tranfaint in re niuH.it.im, 
dc quibus pcr Mar.in.d.1 i.&in pra.in.f.op- 
portunc Liroita 8C rcftringein vero coruroace 
ccunduius coe \t pcr Alcx . 81 ahosin.lptO" 



perandum.$.finautcm.Cdc iudi. 8c in.d.l.rxf 
cofcnfu.$.fi.& in locis ibi allegaris , 8C p Marh. 
in conftt.fpecialc:in fin.& in conft. fi quis poft 
litc.Etinrclligcin coruroacehtc contcftata & 
ante fcntentiamam tunc non appellar , vtpa- 
tet in.d.$.finaute 8C in aucdc iudi.f.appellan- 
dum 8C in confti.fpcciale.tV in.d conftif .fi qirii 
poft litcm.Q.iix intciligunrur in vcro c.6mma« 
cc 6c*nonficto vtibipcr Math.infl.8cri.nota. 
Vbi ctia rradirur qui dicamr vcrus conromar, 
8C quisficnis.taiurc coi c£ rcgm.Namin rcgno 
diaf vcnis contumax , ctia fi non dixcrit nolo 
venircdumodo fiicrit citams 9 m forma tradi* 
tam in cofti.citationis litrcrx . Er ciranisin do- 
mo fi habuerit noritia cirarioms.licct pcrfona» 
lucr non fucrit citanis ncc dixerit nolo vcni- 
rc tamcndicif' vcrusconmmax 8C non appel* 
lat.hcct non dicamr vcrus commax, hixta cx€ 
plum glo.& docl. vbi fupra: vr quia dixerir no 
lo vcnirc.Et ira loqttunr confti.fi quis poft litf, 
8C confti.fpcciakr.Etideo per confti.rcg.prxdi 
ctas iuncta confti.citarionis lircrc.no fit- diftin^ 
clio an pcrfonaliter fxicrir citatus 8C dixcritno 
lo vcnire an fiicrit domi citams , vt vrcrqi ap- 
pcllarc no posfit qux tii loquuntur poft liten 
conreftat.i,c¥ antc fniara. Antc vcro fcrem co»- 
tcftatafifucritcotumax banitus& annotarus 
in bonis pot appellare cx quo banuro cu anno 
tatione bonommeft intcrloqtiuroria , vtdicit 
Math.m coft.grandis.iX.no. vbiquod posfitap 
pcllarc firmat glo.& Math.m.vh.not . luct ibi 
rcftringat ad verum conmmace , ramcn loquil 
fm uis coraunc.ex quo m rcgno non fit diftm- 
cTjo vr fupta.fuic dorai liue pcrfonalitcr . Kifi 
aliter mteilig.it' vcniscctumax fictus vtper 
cum in.d.<.onfti.U qtns poft hte, m fedtdo not. 
8C licetprxfatxconfti.fi quispoft htc 8C cofti. 
fpetialc:Ioqtjitur m ci:iilibus,tuidcm cft m oi- 
roinalibus Juicantc:fiue poftefficiaf cdmma-x 
8C bannitus.Et non appeilat fi cft vcnisconui' 
max: vt profequimr glo.mag.in d. confti.gran- 
du,quxloquiturin criroinahbus luncns dictis 
pcr Math.ibi m. vu.not. &' m fi . Er fic futc antc 
fiuc poft,fi cft ucrus cctumax nonappcllat, vt 
pcr euro a banno tame,& annotatione pot af 
peliate, vt perglo.fi.& Math.ibivii.not.atm 
allcgatis pcr eu.oV intcllige vt per Math . in.d» 
conft.fi quispoftlue:iccudo nocfhic perfona- 
litcrfuent citamsfiuedomi-.etian/ dc ut.uv 
nc nonliabucntnotiriam no appellat . Vcriof 
taroe videtur Ula dift-nct ;c c$ fi ctt verus cotu^ 
roax,qa dixir nolo verutc in pcrna fuc cdmma 
cix no appellar^a bino ncc ab annoutionc bo« 
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horam. Si vero no fucrir in rali vera connima' 
ciacria ep fuerit citatus pcrfonahrcr tutaccat, 
aut domi.o; po: appcllarc a b.^no.&T ab annota 
tionc uixta glo.&T Math.in.d.cofti.grandis.vii. 
nor.Et harc vidcf vcrior.cx quo non vidcf ta- 
ccns aut dom) cirarus m ratira cotumacia 8C do 
lo:ficutUIequidixerit nolo vcnirc . Iftc cnim 
cft in raamlefto dolo idco in porna non appcU 
lat.Ncc obftabir ccfti.citationis litrcre s n\ firo- 
phcvtcT dicit cfle contumace taktcrciraru pcr- 
fonaliter vcl domi , non autem-dr' ibi,forc vcrc 
cpnimaccm, 8c ldco intcllif 8C dcclaratur pcr 
alias confl j.&T lcgcs, vt fi vcrc cft cotumax no 
appcllct alias fi no vcnis.n/ appcllarc posfitivt 
pcr Math.in.d.cofti.gradis.vii.no.& in fi.ficut 
inrclhgur eam tm difpofitionc itiris cois.d.l.i. 
8C ahonl iurium dc quibus fupra q T ctiam difpo 
fit oncd.conftj.fpccialc:& conftit.fi quis poft 
krcmvtibi ntclligit Math.& glo.quas intclli* 
gunt in vcro cotumacc . Et vidc M 8C quando 
contumax , 8C baninis posfit appcllarc diftin" 
ctioncm Nchdc fancto Gcmi ■ intract. banni in 
iiii.q.princip.i.tcmpo- vbi latc difputat , an 8C 
quando contumax.cV bannitus appcllct, tV an 
admiffa appcllationc fufpcndamt bannura , 8C 
alias qucftiones vt ibif Er cx pdictis crgo in hoc 
cafu diftmgiic aur cctumax cft antc litcm , auc 
poft.fi antc lin.-m.fV runc fi bannitur 8C annota 
turbona 8C Ht condcmnatio ad tcrtiam parte 
bonorum mobiliumiuxra conftit.gr andis. Tuc 
atir rair vcrtts conrumax:quia dixir nolo vcni- 
*e.&.timc non appcllar.vr dixit Math.in.d.cxv 
ftit.grandts:iii<i.& in conftir.fpccialc. Aut non 
dixir no'o vcnirc fcd ruircitarus pcrfonahtcr 
8C racuir aur domi co fcientc iuxta.d.conftitti. 
citationis brerar 8C runc porcft appellare a ban 
no 8C annctationc bonomm 8C condcnafonc 
trrtie parris raobilium 8C ita glo.fi.in.d.confti. 
graudis.& ibi pcr Marh.vii.nor.fi poftlire con 
tcftatam , 8C mnc indiftinctr non appellar.d. 
confttr.fpccule quaretiam loquintrin crimina 
libus &.d. conrtmj.fi quts poft lirem 8C hoc ex 
quo conmmax poft litrcn cft vems conrumax, 
iiue pcrfonalircr circtur,fiue domi iuxra.d.con 
ftim.t inonis UteTf ,8C itaprarfutziit.d.conftit. 
fi qttispoft lm-ro > & ibi nor.&T.l.conftir.fpceia^ 
lc 8C irapcr Marh.in.d.conftmi.fi quis poft h- 
tcna.ii.not.& fcntit glo.& Bal.inprm.hoccO' 
dcm ritu.fupra ln fin . Nam dicunt q> raaior cft 
contumaciaciusqui comparuir,& poftca cffe- 
tnis eft conrumax anrc fcntennam,q, illius qui 
n inquam comparuit,na qui comparuit , 8C uv 
4c conturaaxcft : babctutfimilis ilii qui dixit 



nolo vcnirc , vr lbi per Bald . Vcl dic.is q? poit 
lirem cotcftatam non appellatur a fcntctia dif' 
firutiua caufe pnncipalis , 8C ira loquuntur ura 
communia 8C confti.prcdietar,eV qua: ibi habc 
tur per glo.&T Marh. Anrc vcro htem contcfta' 
tam no appcllanir a diffinitiua fcd ab intcrlo' 
quutoria.vrcftbanum 8C anorario, vtper Bal. 
in l.ivC-dcepifc.aud.iii.q.cV ira loqnitur glof. 
in.d.conft-.grand» Scd quia condcnario adrcr 
tiam paite habct vim diffiniriue/cu in hoc non 
cxpcctct aliam poft fe: intclligir ramcn Mathe. 
quando compareret iudicc ftdcntc pto tnbuna 
li iuxtaglof.in.l.i.fT.de requi re.& Bal.in.d.l.i. 
fupra co.rit ncftro:vcl vfo^ ad primum fomnu 
iu .\ta litum magn.cur . Nam fi non fuifTct ad- 
mifTuspofTctappellare,& fic inrclhgir glof 8C 
fic fcnttt q< ft fcquenn die comparcrct non au* 
dirctur nec appcllaret fcd dic vt fupra ftiit d> 
crum.Non obftar condemnario ad tcrti i par 
tcm mobiliunrhabct vim diffiniriuc na no dif' 
finit negociu caufar ptincipalis, prout loquunt': 
Kkira c6munia,8T confti.reg.mcriro noprolu 
bcnir appcllatio anrc litemcotcftatara cu fit iu 
re prohibita in diffinitiua ncgocii principalist 
vr iura loquutur 8c poft hre. Vcl dic <j> aut fiiit 
fcTuara forma in citado confti.citationislircr^i 
8C ruc fiuc pcrfonahrcr,fuic domi citcf . ex quo 
vcrus coturaax dicirur cu potcrat vcnirc 8C no 
vcnrtiuxtatTadira per Marh.in.d.confb. fi quis 
poft Jitc.ii.not.&T ninc non por appcllarc. Aut 
forraa.d.conft.non hnr fcruata, 8C runc cx quo 
nondicimr vcre contumax appellare potcft a 
banno 8C annorationc 8C condcnatione tcrtiae 
partis 8C italoqumirglo.fi. in.d.confti .gr idis: 
nam glo.in.d. cofti.fi quis poft htc tV Math . ibi 
fcntit.Qjiiodcitanis fmformam.d.confti. cira' 
nonis Jitcrar.nonappellat ergo intclligif quod 
fupra dictu cft qn non (cruara forma.d.confti. 
namtuc appellat vt ftipra 8C maxiracqa Mat. 
in.d.conft.citationis.i.not.dicitQ' fi copiacita' 
rionis-.ponut haberiin ciuitatc non valtutota- 
tio domi.& ftc non cft cotumax.ergo tuc pcf» 
ofct appcllare.Ct Ampha hoc <j» dichira cft.cj 
conturaax non appellar,na nec ctia potcft fup 
phcare nc qutd vna via tollatur.alia conccda^ 
tur , vr per Par.inrra.fin. in verbo appcllario 
vcr.an fi ftaruto in h.n u tn an 8C quado fuL !.v 
to rcmcdio appcllarionis posftr fupplicarc.T ha 
bcre recurfum,vr p Mar.in pra.in.$.oportune. 
No. vnu ln hac matcria corumacic , <p in caufa 
faifi.fi: qfi tefcis accufatur dc falfo , 8C ex ;khs 
conftat dc falfitate.q» fi cftcotumax habcf pro 
cokiTo,8w codcnatur,^ in pta . uf.e talfum vt 
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per C api.in dccif. Sa.confil.lx. Scptimus cafus- 
eit in quo non admirtitur appcllatio , vidchcct 
quando quis foriudicatur,nam a fcntentia for- 
iudicationis non appcllatur.nam fi quisfuit )c 
gitime citatus iuxta fomiam.d.conitit.citatwv 
nislittcrz &fucrit crTcclus contumax &bani 
tusinde in circulo anm foriudicatus habcaair 
pro conuicto 8C confcflb 8C condemnato,idco 
non appcllat , vt in confti. pcrnamcorum, pcr 
quam prohibetur appeJJare 8C etiam principi 
8C regi fupplicarc. Etidcodicit ibi Matth.ix. 
not.Qjiod fi fuiflct rcfcriptum per principe fa- 
Cta fupplicationc ln qua volcbat docerc de im 
pcdimcnto.nifi in co fucrit di&um non obftan 
te conftit.parnam corum.no valcrct. ncc pTO" 
•deflct foriudicato, cx quo fupplicare rcgi pro^ 
6 Lhibctur. CTlmmo tahs foriudicatus liabcttir 
pro mortuo quo ad bona,in tantum <j> ci fuccc 
dunt agnati.& fifcus connumcramr loco vnius 
filiorum vcl agnatomm.vtin conftit.rcg.foriu 
dicatorum bona.vbi pcr Mat.& in conftit.por- 
nam corum«x.nor.& antunc monachusconu 
mcrcrur intcr filios 8C agnatos dic vt per Io.dc 
arno.in cpiro.lxvn.Etctiamquo ad pcrfonam 
reputatur ltoftis pubhcus, yt a quocimq? impu~ 
nc occidi posfrr,& occides aut capiens premiu 
confcquaniriuxraformara.d.conftk. pcenam 
Tcrram.vbi vide pcr Mat. qoncs in materia.xii. 
6z 8C. x m.not. <r*f*Scdantunc ipfo fado 8C iurc 
confcquatur pmium, an min ftcrio iudicis i dic 
vt per Ioa.de arno.in foliloquio.lxii.vbi cy ip - 
fo fado <y capit.SU an fi fe dcfendedo occidat 
confcquatur prcmium i dic <j> non vt per eun 
dcmin foliloq.lxxxvi.8c* intelligcvt per eun> 
dem in cpirorn.lxxiii. cp cum crTcdu capiat 8C 
di.catad nidiccm ck" vidc in cpito.lxxvii.&l m 
comcn.cc.fi foriudicatus ex pluribus deliclis 
an confcquatur premium omniu deli&orum 
cj> ab vno 8C non ab omnibus.Et intcJhge pt 
dicta dura raodo ritc 8C Tede fucrit foriudica^ 
tut concurrenribusquindccim rcquifms, de qni 
btis per Mat.in. d.conftit . pcrnam comra in.ii. 
cj.iundis etia traditis per Mar.in pra.in.$.poft- 
c]ua,vb> ponit requifita ftatuti di&antis conm^ 
raaccmhaberi pro conuitio 8C confcflb, 8C <p 
posfit co ndenari iu x ta tcnorcm. d-confttt.quae 
conforrairaterahabere vf cumpredicto ftatu- 
to,ideo qux fcribunt" in matcna ditiiftatuticd 
fcmnt in mareria.d'Conftit.licct in aliqbus dif- 
ferant,nara coniar.rcquirit folara contumacia 
perfeucratam ctim aliquibus ndicns , 8C ctiam 
ab f \- indiciis, vt lbi pcr Mat.ftatutum vero rc- 
qtmit datas&plcnasproboncsadlioc yt cd~ 



dcmnari posfit vt per Mar.in.df .pr<ft$.xarnctr 
quo appcllauone non admittcndz funt cofor^ 

C$ mes difpones. <T'i"Io. t h de arno.in foliloq.vii*. 
8C folilo.ix.difptrtat. An valcat.d.conftit. vtcx 
fola contumacia condcnan posfir ad mortc-fig 
plene in folilo.xiih.aJleg.Spcc.in ti.de accuf.$. 
fi.ix.col.& Mar. in c6fi.xlix,& in.d.fohlo. Qj 
cx fola contumacia occidi non pot per uidice, 
nifi plenc conftct de delicto. Et et quo ad appcl 
latione dicit non valcrc.d.confti. vt rollaf in t o 
tum appellatio,vtpcr ctindc Arno.in coment. 
cxlv.vbidicitadmittiappcllationc 8C in com* 
mct.cxlviii.vbi dicitpcr.d. confti.no tolliiufta 
8C lcgirimam appcllationc fcd friuola . Sed dic 
rp male perpcndirmam couitius 8C cofcflus no> 
appcllar vr hic. Et fupTa ftnt ditiu , ctia pcr fi" 
tia confcsfioncm ex contumacia pcr ftattitu,- 
vt fi dicat conoimacc habcri pro conuitio 8C 
confeflb non appcllat hcct Fran.in.c.ctim non' 
fpeciali.$.porro : tcncat conrraTium,fed fonudi 
catushabetur pro conuitio 8C confcflb 8C con 
dcmnato vt in.d.conftir.po?nam corum . Ergo 
non appcllat vt cxprcflc lbi traditur 8C gcnc' 
ralitcr loquirur & mdiihnck q- appellare non- 
posfit ncc principi fupplicarc. Nec diipurandu 
cft dc fadis regu»< um ^ acr »' c g iu fit vtinconfti. 
difputare hcet. Arno.dicat intdligi confti.qua- 
tcnustollit appellarionc fnuola,& non lcgiti» 
ma appellatione.Tn indiftindc femit coniti.w 
odium conrmacis pcrfetieratis.pcr tatii rcmpui 
in connimacia.DifTenintetiain alio.d.conft. 8C 
ftatunl nam in ficta confcsfionc per Itotutu rc^ 
rittir fnta vt punin posfit vt per Mar. in.^.poft^ 
quam,at ln.d.conft . non reqritnr auafnia qoa 
ioriudicationis fedftatiracp capirur mirotad' 
fupplicmm abf^ aha fnia.vr pcr And . 8C Mar. 

e>4in.d.conih.iiu.no. C^TConlbto tu <f caprus fit 
ille.quiin bano 8C fonudicationc contincf p' r 
confcsfionemcius.in acris aut pcr tcftes, qua ic 
cogmnonc radaftatim minmirad luppht" 1 » 
&itafchabet cdmunis pracnca(>m Ang.in-l- 
inter ftipulantcra.f .i.ff.dc verb.obhg.fl^ p 1°^ 
dearno.mcpito.)xxxvii>& m cdmet.xbi.po* 
Pclyn.in.cad abolcndaanfi.dchere. 8C fic ap 
paretphis operan mhoc fida confcsfioncm 9 

•6$ vcram.CtFormaautproccdediad fniam fbr 
ludicaraoms c&,q> fit acculatu^pro cnrninc cap» 
tali vbi pcena mortis naturalis aut ciuiJis , au t 
raebn abfcifione vcniret plccledus, exccpta tn 
caufa periuni.Ma licct periurus vcniret plcclcn 
dus pana raanus.vt in cdft.eot qtn fcictc r ,m i n 
regnocxtatritusrnag.cur.Qrinca pcriuri ■ ■ 11 
iuuuoKai.vtin rinj rnagn^ cir.it uicip 
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attt ipfa cttru pro pcriurio , in aliis aute for> 
wdicar' krxtaxieclara.Regis Carbli fecudi,vtin 
c.rcg.incip.fiucquis fitforbinitus,& Mat. i.d. 
conft.parna quartodecimo requifito 8i.xii.no. 
iii.q.Scd an pro pcrcusfionc cu baculo foriudi- 
can posfitf dic fi attcndimus cafus in coft. vt di 
gmtatu gradu s,in quibus porna manus imponir", 
erit locus foriudicationi, vt qu rufHcut vel bur 
gcnfts aut vallcdus vcrbcrat mihte in adu ta&r 
linsr exiftentc8c" nonahter.cunon cxtedanir, 
vtibi pcr gl. And.tV Mar.autcxtra cafus.d.co' 
fti.cV tunc atttcu comitma armatoru pcrcusfit, 
& pcr infultum cxcogitatu cum turba , 8C tunc 
foriudicat\curn pccna legis de vi publica punia 
tur.fi: fic pacna dc portanonis aut abf$ conrrti 
ua,&£ tunc no foriudicat\cum porna pccuniana 
pumar. ncc cunc crit locus tomire, ira pcr Tho. 
gra.in vol.xv.poft Bartho dc cap.Mat. 8C CtfL 
in cortfti.fi quis ahquc.Ko. quia labui m fafto 
cofukrc. Et an u citatus ad pftandum fidciusfiO' 
nern dc no oftcndcndo , fi cft cotumax banniri 
poifit 8C fcwiudicarifdic vtp Capi.indccif.fac. 
cofil.cxii.vbi rp banirus.&T no fonudicaf ctia cp 

d6fit pcrfonalitct citatus vt pcr cu.CTlri quo cri 
minc vbi poma manus imponit inquit And . in 
o.c6ft.&: Mat.ibi.xnii.rcqui . fi eft foriudicatus, 
8C mrortii iwdicispcrucn)t dccapitafno obfta 
te %p alia porW qj mortis pro dchtio dcbcrct im 
poru,vt manuv.cu talisparna non ptocrimine 
fcd pro cotnraaciaimponaf % niii difponef pcr 
priiKipcm vt poena manus ptinuf ; quod fatis c 
dunim mcrcpatrii ibi And. qucndam iudiccm, 
qui foriudicatu pro vulnerc nonoccidit 8C por 
nam morns non impofuir fcd manus,cu no dc 
bcbat cftc ckrmctior lcgcquod no . ne tu quoqj 

tf7crrcs. QTi*lnftitutaautc accufarioncaut inqui- 
ftnone tormataaccniatus vel inquifitus •citatur 
luxtatcnorc 8C forma.d.conft. citationis literf 
& mxta forma prag.rcg. Fcrd.p.dc modo .pce- 
dcrun pnn.cx quo aliasdicla fotma non ferua 
tacffct nnlla vt dicit ind.prag.8c' Mar.in.d.co- 
fti.pcrna,8£ m c6ft.cdict.8c' tunc in priraa curia 
fcu dic pnmo quo cuna rcgi folct nc circuduca 
tur citatio SC cditftu, iuxraforma ritus accufef 
fcu annotcc 1 prima contumacia, m fccuda vcro 
cuna annorcf fcu accufcntr fecuda cotumacia, 
nifi dc confuctudinc curiaru non accufef ,in \U 
timo vcro p cmptono tndtio gauifo.iuxta for' 
mam ntus accuuf vltima cctumacia, 8C in fcri 
ptis icdigif . Vcrum fi in vltimo percmptorio 
»n quoacuiU-i 8C vocaridcbcbat.cflct dics fe- 
narusacciifcf contumacia 8C vocctur fcqucnti 
«Lcquo curia rcgitur , 8C faciat in atfis fcnbcre 



qualiter dics in quo debcbatregi curia pr«c< 
dcns 8C vocari dcbcbat , 8C tcrminari vltimum 
pcrcmptoriu crat fcrianis ,idco fcqucnti curia 
fuit vocatus,8£ fic dcmccps fi cadcrct dics fcria i 
nis,in qno curia rcgi dcbcbat,iuxta formam ri- . 
tusincip.ltcm fcruatipfa curiaquodficut cft. 

6'£ f <T+Q.uo facta acaifata vltima cotumacu vo< 
cctur pcr fcniientc aut tubitam curix qtti fi n6 
comparucritncc aliquis pro co ad cu cxcufan- 
dura 81 allcgandum catifas abfcntiae iuxta tra- 
d rapcr Mat.in.d.confti.cdickorum.vcl allcga^ 
ta abfcntiaramcn dic prarccdcnri vel code dic 
qtiodchcltim cft pcrpcrratu accuOitus fiicrit vi 
fus in ciuitatc %C loco dchcli.cx quo tunc prac^ 
fumittir prefcnsfuiiTe 8C mandatum fcu cit.it o 
apprehedidiflcipfum,&" allegatam abfcntiara 
calumniofara cflc ltixra.c.rcg. incip. poft cora- 
m)flum,& co noncoparcntc vcl aho lcgirimo 
cxcufatorc,nam fi comparcrct cxcufaror affi- • 
nisautconfanguincus amicusdclato fibi k*e 
ramenro abfqi meru pcritiriijn cafu contrarii 
datur dilatio ad dcnunciandum 8C coparendu, 
ioktalocorum diftantiam vtpcr Mat.ui.d.io- 
ftit.ed:dotu,& pcr Ioa.dc arno. in cautc.xJix. 

^CTtDido legitirao cxcufatorc non coraparc» . 
tcnecipfocitato rcputatur conmmax citatu« 
pcr curunr & bannitur 8C codcmnatur ad rcr- 
tiam partem bonorumobilium cartcrabo' 
na annotantur iu xra.d.conftitu.grandis i & hoc 
pcr interloquutoriam iudicis dcclaTantis citatu 
vocatum 8C non comparcntc cflc lcgitimc con 
tumaccm^ bona cius cflc annotada. 8C ipfum 
citatum poncndum cflc in banno, 8C publican- 
dum. Inde banum lllud publicetur pcr loca fo- 
lita voce prccoma.pcr quod bannum 'banmmr 
contumax pubhcc,vtomnibusinnotefcat, nec 
tunc fufftcerct cflc publicanim in curia pcr Tu* 
bittam.maximcpcriufticurium rcgionis& iu 
diccsinfcriorcshabcntcsmcrura 8C mixtu. mv 
periura.Sedinmagna curiafufiftcit cflcpubli' 
canira pcr Tubitta cum in ca pr^fumatur adcC* 
fc multitudo ciuium in ahis fi non ita fit publU 
catum banum nullum rcdduur , 8C non porcft 
foriudican vt per Math.m conftir.grandis. viii. 
not.&; poft And.in.d.conft.parnaracorum.vi. 
&.vii.rcquifi.quod autcm runc banum dcbcat 
contincrc vt pcr Math.m.d.conftit. grandis .ix. 
not.Etmncfacta ptibhcationc banni pcrloca 
fohta fit rclano fcruienns ) & tunc incipit currc 
jc annus.vr foriudicctur,quiannusincipit cur 
rcrc a dir publicationis pcr ciuitatc 8C loca ib> 
lira.non autem ptiblicationisincuriacum non 
fufficiat niiiin magnacuria,nccincip>ta dic 
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«uo pofmis eft banno . fcd a dic publicationis. 
Idco fi frarct pcr aliquos dics iudcx qui no fc- 
cerit b.m-.im publrcaTi.hccr fiierit pofitus in ba 
tK> ex dccrcro curiat in vlri.pcicmprorio , non 
curricannus nifi a dic quo fucrit ptiblicattis 1 8C 
fi no pubhcarcmr non currercr ex quo b tnum 
e(Tet nullum,vt per Marh.in.d.confci • grandis. 
Ncc infra annu pofler formdicari, fcdbannitus 
eft expcchtndus per annum mtcgru vr ronudi- 
cctur.Sf fi antc foriudicaretuT cfTcr nulla foriu- 
dicario:exqtio ius foriudicandi nafciturcx h- 
pfu anni vt pcr Math.in.d.confn.parni.viii.re' 
quifi.Hoc limira notiisfime pcrquandam prag. 
Caro.v. Impcra.in rcg.ncapo.in ducllo Nam fi 
chatuscx caufa duclhinfra duosauccrcs dics 
non coparucrrc foriudicacur,ram prouocans -T 
prouocarus acccptans duclltim vt in.d.prag.& 
fi infra annum aliqs confanguincus aut amicus 
companitT.t allcgado iufr.is caifas abfcntiae 8C 
impcdimcntoru auditttr j 8C datur tcrminus ad 
casprobadas.quonon daco formd cario rcdde 
rctur nulla:&' qnadocun^ infra annura poteft 
impcdimcntu allcgari, 8c tpfc por coparcrc 8C 
purgare commaciam 8C bona annorara rccupe 
larcvtin.d.coft.grancbs vbi pcr Math.x. no.no 
ance rectipcrat terria parre bonorum mobiiiu. 
5t intcrim infra duos mcnfcs non pot capi ncc 
moleftari banirus fcd bcne pot poft duosmcn-' 
fes.tamcnfi fpontc coparetrccupcratbona. 8C 
foluriscxpcnfis adticrfhrio ic dcfendir daris fi- 
deiufToribus vt habcf incoftt.clcmcntiar ficT ibi 
per Matlu Et fi non fponrc fed capitur in b.tno 
8C fuga-.fc dcfcndit m vincuhs ncc rclaxatur vt 
per Math.in confti. huraanirarcra. poitglo. &C 
7° And. CT+Qtiod banttm rrnm poffct facerc iiv 
dic.ad rorruram . fi in ca fuga caperetur vt pcr 
Bal.m.l.J.C dc hcrc. infti. habitatamendiftrc-- 
Ciottc perfonx, 8C per Bru. in trac indi . Mar. in 
prain.$.diligcnrcr &in l.t.in pnnci.fT.de qftio. 
& in fing.cvii.8c Ioan.dc arno.in epif.xci.8t* in 
coraracnra.cxi.8t' infra dkcmr. £t nonntilli iu~ 
dices maximc fupcriorcs faciunt dictam contu 
maciam 8C bapumpurgarc pcrtomiram. quan 
do capcrcrur in banno 8C anrc lircm contcfra« 
tam non rame indiftmctc fcdin pcrfcnis difTa- 
matis,8c' folitis.&r vilibuscontraquos proeedi" 
tur ex proccfTu informaruo vt dkctur infra.In 
aliis vero fa&a litis conrcftationc dtfcuti tu r, an 
faciat indicuim tactis dcfenfionibus , nam Bru. 
loquimr eriam fi in banno non capiatur,fcd co~ 
pareret vigorc ftamti 8C purgarcr conmmacia, 
tuncnonextanribusaliisindiciisfi non prota- 
tuialiquid ad cxclufioncm banui 8c innoctua, 
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tuncfola conrtimacia faceret indicaura •. Turitft 
tame cffcr facta Ims contcftarione ex quo regu 
Jariierndvalcretromiranifi fbcYi litis cotcfta-' 
rione:vr per Ange.mor*rcma.mg!.famapiib. 
8C pcr Marr.in prac.m$.expcdiTa. 6C Bru.in.d. 
tra»ii par.nifi bannum fuerir purgatum per pro 
barionc mnocccise nara riic ficut aha indicia tol 
luntur pcr contraf ia indtcta 8C probarioncsrra 
t bannura vt per Bald. liic in rcftc dc vifu Ela» 
pfbvcro anno8£ viuenrc accufarorc nameo 
motttto nonforiudxaturaccufacus vtibi in.d. 
conftj.p«naper And.ck: Math.x.requifi.lnftan 
tc accufatore dentto /ir cirario.iu xta forma pre 
faram ad diccndum 8C allcg.idum caufas abfcn 
tiae 8C impediracntorum 8c non ahas deicnfio> 
nes,8£ norificabitur talis citatto parcnbur.agna 
ns ; araicis.8J victnis qui fi compartrcrint in rer^ 
ruino pfixo.St allcgaucrint uiftascaufas abfcn^ 
tiar 8C impcdimcntorum tcmpore pritnccitario 
nisaudicntur alias non comparenribus procedi 

7>njrad£cnrcnnam fonudicaticnis. CTtDifpittat 
tamengl. & And.in.d. confti. penam. Antahs 
citatio tcqufratur anfufftctar pnma-cocludunt 
primam fufficcTe.Tamen cautiui cft proccdcrc 
talc ciratione,& ita icntatur quando fir cirano 
agnatu.vr p Math.in.d.confti. vndcctnM rcqui 
fi.vbi ponit iormam dictc citationis. Mar.ram6 
ia contumacc habiro pro confclTo,& conuido 
cx ftatuto dicit prcccdere rrtnara citanoncm m 
pra jn.^.poftc^.m regno. tamc femat vt fupra. 

72CtNotandum tameneft , 8C aducrtcndura in 
hoc vt fciatur dics pubhcationis b.m; & vidcac 
vlrimura diem anni , a dic publicatioius banni 
conumetandum in vltirco d v 8C anni cncu^ 
lo coraparcat accufator.T acculctcomumacii 
banmri. 8C narrctbannum , 8C perfeuerantiam 
banmpcrannura ]nrcgrura.& pctatipfum fan 
iudican. Ahas fi in circulo anm i vlrima dic no 
accufcmr conturaacia bannio 8C perfcucranria 
pcr annum 8C inftcfur ad foriudicationcm,non i 
pot foriudicarixx quo edicrueftcircundudttim, 
iu I fcr.in rcperro.Uio in ver.fcudafarius banni' 
tusob malcficium. dequo dido non meraimc 
Math.in.d.conft. penam in rcquifitis. Loquitur 
tamen fccundum liia opin.Jk! glo.^ no requiraf 
alia citario , fcd prima fuft* iciar. Hodie vcro ex 
quo vtunf citatione alia aut inftaf p accufatori 
vltima die anni t accuXaf cotumacu banniti,&f 
plcucratia,auc ancc p aliquos dies , cirant' agnari 
vt fupra 8C tunc m vJrimadic accufaf conturaa 
cia banin p accufatort*. 8C foriudicaf, Mach. tr» 
in.d.conft.octauo 8C vndccimo rc^fi. Scnntex 
pcclaxi.cj labat intcgcr annus,f co clapfo cxp c 
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ditur citatio t indc ncrninc in re rmino citarionis 
comparcnte proccdimr ad foriudicarioncm: in 
vltimo ramcn pereptofio huhis citationis accu 
fata contumacia banhi inftamr 9 foriudicetur, 
8C ira vidi obfcruari:Turius tamecft,<j> in vltima 



8C contra iudh.it pcrfonam,vt per etindcm Ar - 
no an coramcnta.clii. A n autcm occidcm fbr iu 
dicatum rcpellatut vt infamis a fcftimonio vcl 
vcl alio officio pet cudcm A rno.in fmgu. lxx i . 
AnautcmadbonapoiTiragerc:dic &: limita\r 



dic 8C arculo anni adic publicationis fiatinft.t 7cTpercudera Arno.inproblcma.xiMi.(T"f*Limiti 



tia 8C accufetur conrumac ia,&? pfcucrantia per 
annum : &r dcinde cxpcdiatur cirano, &T inftc- 
tur.j forhidiceturiuxradidu And.vbi flipra.&? 
tunc fada citationc , 8C in vltimo pcrcmptoHo 
accufata contumacia banniti.proccdatur ad fcn 
tcntiam fot Mdicarionis in fchptis latam, m po- 
ncndo potnas cotcnras.in.d confti. pena faltim 
per relationem adea.ucct no fpeaficc declaret: 
vtp Math.ibnn vlri.requifi. 8C latafcntetiatuc 
•vJtcnus non audmir accufatus ad faciendu fiias 
defcnfiones.fedhabetur pro conuido &.' confcf 
fo,&? pro condcmnato, vt aliud no expcctet nifi 
mcram executioncm fi capiatur,6C eff:cirur ho- 
ft>s publicus, vt ab ommbus occidarur , 8C a rali 
fcnrcntia no poterit appcllarc ncc principi fup 
phcare fed fi capitur mtrritut ad fupplicium fa- 
cra rccognioonc vt fupra : 8C ira ibi per Andr. 
7J& Marh. CCTIntelligc tamen habcn pto conui 
do 8C cofcfTo m dchdo pro quo fuir ciratus tan 
turo nonin aliis delidis pro quibus non fuit cita 
74-tus vtp loa.dcarno.incautc.ixxxvui.Qr^Et li 
cet non posfit appcllarc potcrit tamcn dc nnlli 
tarc fonudicarionisdiccrc quenullitasallcgada 
erit pcr ipfum prmcipalcm, 8C no procurarore, 
vt dicit Marh.in.d.confti. pcnam m.$. v.m ri.&C 
7$feq.q.<E"Tfitnota q> licer rollaf dcfcnfio.ramcn 
proccdit vbi dc dchccto coftatct plcnanam 111- 
dcx potTct ipfum libcrare non oblranrc fonudi 
carionc fi nonconftardcdclido pcrdictu Bal. 
in rubri-C.dc manu , vind.&? pcr Ccpo. incau. 
cccxlih.ita pcr Ioan.de arno.m fohlo. vn. Cogi 
'tatamcn fi vera firinrcrprerario ex quo Mat.in 
d.conftirraditfufficerc cdftarc pcr infbrmario' 
nem,ralirer 9 facit indiciu,& multi poffcnt eua 
derc infidchcftimclarcprobarctur.idcra Arno. 
in folilo.xiiii.t in cpito.lxxx vii. vbi an auditur 
ft volucrir opponereaJiqua cxccptioncra , qua 
fioppofuilfet no fuifrctproccffuro ad banum& 



tamen prefara,nifi mdici conftet dc innocentia 
accufarhnam non potcftipfum foriudicarc , 8C 
idco ftudeanr agnari vr aliquo mo ipfi iudici' fa 
ciant conftare dc innocetia banirhnam tunc no 
poffer foriudicari 8c ira damr caurcla pcr Mar. 
ibi in.d.confti.penam. iii.no. vt euiref foriudTca 
ho.Sed quo pofTunt faccrc cxquo 'agnati non 
pofruntallegare dcfenfiones pro bannifo fcdt.i 
tum caufas abfentiae 8C impcdimcntorum Vtdi 
cit Math.ibi in vndecimo reqfi.licet cotrarium 
dixcrir Arno.in folito.xxxi. vbi. dicirpoffcin- 
terucnirc procurafore pro abfcntc foriudicado 
Mart.in confil.lx. No.ramen <p licct non amitra 
tur j»curator ad dcfcndedum fcd pcrfonalitcr 
debcr coparcre tamenporeft implorare officiu 
iudicts vt teporc iudcx fe informct dc defenfio 
nib* rei.iradixit Ang. in.l.plane.ff.dc pen.here* 
refcrt 8C fcquif Mar.in rub.ff. dcfide. luffq. cd 
xxix.pofTetetiara allcgarc ne dum ,pcurarcr,8C 
agnarus- fed quilibct amicus <y occifus aut vulne 
ratus a foriudicando crat bannitus 8C foriudica 
tus.nam talUexccptio p qucmhbct opponi po 
tcft eriam poft bannum,&C in foriudicatione s/t 
per eundcm Arno.in commenra.clviii nifreni 
dicamus fiiudici coltarct ex proceffu mforraa 
ntio dc innoccntia fccundum Marhc.ibi, vclha 
beatppitiumiudtccm&fccrcto dct tcftesipft 
iudici per quos habeat iniK>ceutiaaccufatificut 
dixit rnno.& Ana.1n.cvcn1ens.vii.colu. de ac 
cufa. vbi refert euafiffc qucndam a fcntetia ban 
ni.dando cartulara iudx'L&: tcftcsex quibus ap 
pamit cius innoccntia 8c fuitabfolutus , 8C per 
Ioan.de arno.in cautc .lxxvn.& CtU pcr Mar. 
in confi.lxxiu.&T inconfil.xxxix. 8C in pra. in 
^.fcquitur.fic etiam in ftatuto q/ conrumax ha 
bcatur pro confcfTo,fi conftar de innoccntia no 
potcodcinnari vt pcr M.u. ln prac.in.^. poftqi 
8C pcr Mar. in.d.conffa. pcnara. 1i1.no. vtfiipra 



foriudicanonc»i.9 fic 8C ibi etiara fi liquct de in 77diduraeft.C+An aute valcat dida conftitutio 



noccntia fonudican pofict liberari, poft Mar.in 
ftngu.lxxii.&r in «.6fiLxlih.&C Arno.in fbhlo.lv. 
8C an pofTct annallarc bannum,quia erramra in 
duirate vtquiacratdc vnaciuitatc 81 mbanno 
pofuit dc aba.licct coftct dc corporc banid : dic 
Vt per cundcm .\ rno.incpito-xc \ <\ nopoteft 
tame opponerc exccptioncm pcrfonarura vt 9 
fuiUjtalcntcnciacontra pupillu ycl funofura 



Vttolerc poffiriuftasdcfcnlionc^ dic vt p And. 
8C Math.ibi m.i.not. valde cnim dura cft.d-con 
ftitu.vtibi per miJ.\ r connimaxcx folacon 
tumacia punianir ad morte» caa pro dclido ab 
icisfionis raebri,tu valct raaonc publicf vtilita 
tisp audoriratcsalJcgataspMat.ibiin.i. nota. 
Obferuada e crgo cu facnlcgiu fit difputarc de 
fadi&rcgis vt uiconfti.difputarckcct Arno. in 
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foli.fcprimonono , 8cxihi.tcnct.non valete.d. 

78 eonftitu.nifi legrtimc conftct de.deli&o.Ct L» 
mita & inrclhgcd.conftini.- vbiaccufatio aut 
inquifitio fucrrr valida ali.v; no habctnrpro co 
tumacc, utpcr Barro.inl.fi filius vt.ff.dc mtcr. 
aeno.Romainconfil.ccxxini. Amo.in fohlo. 
)iii.& lcqucn.fbh.liiii. vbidixit >y ftante nulli- 
tatc accufationis autinquifiuonis admittiprO' 
airatorcm in capualibus, quxpmmaprardicka 
no.quia vixin rcgno fiunt lcgiumc; fonudicv 
tioncsidco diligcntcr aduertas dum in facto ha 
bucris vt cautius agas ad vahdandam fenrcnti-i 

79 foriudicationis dchoc hactcnus. <Ci*Octauu» 
cafus cft in officiali codcmnato in fmd.catu. vt 
appclJarcnpn posfir,&M hoc tam dc iutc comu 
ni(vrtrachturpcrdocto.in ].iii.inltaco.titu-8c* 
Jatc pcr Fat.inttact ftnd.in vcrfi.appcllatio) ci} 
ctiam dc lurc rcgni vt cxtat.c.intip. vulgat >> fa 

- mxcloquium.vbmon appellaturad crTcchim 
rerardand{CXccudonis , adrrrittitur tamcn cum 
cautionc dc rcfthucndo in cafu rctractationis, 
& licct fit talc c ap. ad bcncplacitum principis 
vt mortc conftitucntis fit finitum, tamcn in rc- 
gno obfcruatut pcr nouam ptacincip.rcgiar di 
gnitan,in tit.dc raodo ,\ c cd cV ctia pcr Par. in 
d.vcr.appellatio. Limitatame 6V tcmpcra vbi 
ofncialisefTctpunicndus poena corporah , nam 
pcr appcllatione fufpcnditur c xcc.it 10 : vt pcr 
Par.inTd. vcrbo appcllatio, ver.an fi ftaruto 111 a 
ximcinfi.vbi cnara 1 micata fcrenda fcntctia 
pcr ftndicatorcsmam a fctcda> appcllarc potcft 
nonobftante-criaftatuto.potcft tamen fuppli- 
carc, vt ibi pcr Par.in ft Bc quia matcna findica 
tus cft ieparata habcns dotcm fuam idco rccur 
rc ad Par. in tract • find. ad Catald. dc vifco BC 
Amo dciulb.inco.tra.poft Balin.I.ncc qu)c$. 

80 §.\bi dccrctum.ff.de of&.procofu. C*t*Nonus 
cafns cOran rclapfo inJxrefirrunam ft poftq» hc 
rcftro abiurauit fi in eara rc madit non auditur 
aliquo raodo fe defendcs nec appcJlat, vt in.c. 
adabolcndam.$.illos de hctc.8t in confti.inco 
futilera,vbi non hcct etiam rcgi pro eis fuppli~ 
carc fuapcrnarcgix indignan,onis,vbi p Math. 
xxv.not.8Jin glo.m ver.noJunt . ^pccu.in tit. 
dc appclla.$.in quibus vcdi.xxxi.Conrrarium 
tamcn fcntiunt docLin.d.cad abolenda, vt ibi 
per Fih.tamenhodic cxprcfHira cft vtin.cvt 
inquifido.$.i.de hcrc in. vi« Qiiod.climua, vt 
ibi pcr Fihn.duobusmodis. Pnmoquando ap- 
pcilarct ante fcntcnriam fcrcndam , tunc cmra 
poftct.nam prohibita appclladonea diffimd- 
iiaantepotappcllarcvtibiper Arch*8£ ahos, 
BC pcrDcci.m.J.fi quisin confcribedo, vlt.coL 



Cdc pacSecundo Timita qudad rirtdicE a qno\ 
nam ludcx ad qucm cognkodciuftitia potcft 
, inhiDerc : vt pcr Panor. in ca. paftoralijn fin. 
pttn.vcr.ad quaitam autcmdc appcl.glo.in.c 
rorruna $.finautc dc appchin.vi.Etncdum lo- 
quitur.d.cvt lnquifitionisofficiumin rclapfii 
in hcrcfim.fcd in ipfis hcrcdcis cis credentibus. 
rcccptatoribus.ft' corum fautoTibns, vt ibi di- 
ciruriVtnonappcllcnt.Ioan.and.in cap.tuc fc- 
hcis.dc pen.in.vi. Ang.in opcrcmalc.in H-prc 
• fentc Gayo BC appcllare.iiLco). Vbi eriam crv 
nunc fimonic ctim equiparcnircrfraini I arrc- 
fis.vt ibi pcr Mati^in.d.conftit.inconfurilc.xri. 
not.cxtat infra fpcciaUs tractatus dc hac henr- 
81 fudco non mc cxtcndo.C+Dccimus cafuscft 
ab inquifit:one formatamam fi itidcx vtilt fbr 
marcproccfTum BC faccre inquifitionem gcnc 
ralcra aut fpcbalcm prxcedcnte difTamia,non 
porcft inquifitus appcJIore vt pcr $ pecin tfni. 
dcinquifitio.$.ii.vcr.Iicccvt ibi cxcmphfuat: 
BC dic BC dcclara: vtpcr Bal in.l.ii.C.de epiic 
81 aud.in.iui.q.<*"" j*Qjtx aute rcquiranmr ad for 
maduminqu.finoncm gcncralcm BC fpccialc: 
dic vpcr doclo.in.c.qualitcr BC qu.ido.dc ac^ 
cuf. Ang.plcnc in.Lfi vacatia.Cdcbon . vaca. 
lib.x.Ang.ingl.h^ccftquxdl lnquifrdo. Mar. 
plcnisfimc ln pracin.$.conftantc,vbi niulti 8£ 
. Pat.inttad find.in vcr.inqgifitio: vbi de raul- 
tis.crcg.loquentibus dc inqutfrtionc fotmada, 
8i confti.rcg.& maximc reg.confti . iuftitiarii 
pcr calcndas.8w cc>fti.mftitiat ii per prouincias, 
8C alias confti. vt ibi pcr cum {Jccrcg. ab illo 
incoandum in tiru.dc inquif. for. tVcincip. vt 
dclaras qux rcquirit pt ^ccdctc diflamanoncm, 
. fiJ nonalitcr alias corruit,8c: pcr loi dc arno. 
in fing.lviii.Ampliaetiara in habcntc atbitriu, 
vt pcr Mar.in.d.$.conftante , Bi m cofi.xlvuj. 
. Bi pcr Par.in.d.vcT.inqttifidoi&T tbi quar rcqui 
rantiir,8cT dc fallcntiis rationc diffamit; p Mar. 
m.d.^.coftante.Ampliactia fidiffaraado (ub- 
fcquatut,vt pcr Mar.in.$.coftantc, 8f per Par» 
in.d.vcr.inquifmo. Ampliactiara fi dc dclilto 
conftat plcncpcr tcftcs vtpcr Marn.in confi. 
cxvii.fi: pcr Thom-gram.in confi.cxxxviii.8w 
in confi.xliiu.8f in voto.iii.vi.colu. vcr. itcm 
huiufmodi prchcmincntia. vbi ctiam fi conftat 
dc dchdo,itaintcTpretado.creg.8w htteras ar 
bitralcs pcedentc diftamationc.&p Ioa.dc Ar- 
no.in foJUo.lx v.Qd intclligc in inqfitione fpc^ 
cialijn gcncraJi aute fi coftat p quatuor tcftes 
omni cxccptione maiores condenari pot, non 
pcr pauciorcsytin.creg.incip.fubuigcdo quc 
dcdara , vt pcx Par . vbiJupra . Limita tamcn 

m principc, 
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^rprincipctum nacnonrcqurriniT difTamario: 
vr pcr Mar.m.d.$.conftanrc& pcr Ioan. dc ar 
no.in dialogo.lxxxiiii. vbi vidc limkarionc$.c 
rrg.& in dialog.lxxxvi-vbi fi cxtcnt duc fame. 
conrrarix.vt bona & mala , an ccflltinquifirio 
6C pcr cundcm in fingu.l viii. ahat limirarioncs, 
vidc pcr Mar.in.d.$.conftantc poft Ang.in.d.l. 
fjfi vacanria.<r+Inquibusautcmcafibii$procc' 
datur ex officio & pcrinquifinoncm inrcg.dic 
vtin.d.cvtdc)aras pcr quod.cnon potcftpro 
ccdi cx mcro officio pcr fpccialcm inquifitio*» 
ncm.conrra parricularcm.nifi prxcedatdcnun* 
cia & qucrcla parris,g"cncrali$ vcto cft prohibi 
tainrcg.pcr.crcg.Ioan. incip. itcmiraruimus, 
vide inconfti.rcg.hii qui.vbi dc grncraliinqinfi 
tionc ficnda.& in.c-rcg.ab illo inchoandum.iu 
duobus fcqucnribus incip. in gcncrahbu$ & in- 
cip.fubiungcndo.vbi fi conftatpcrquaruor r& 
ftc$ condcirmatur 5 licct non rcpcriros partc cira 
ta & dc ahis.cpcr Par.in.d.vcr.inquifirio. cum 
vcr. fcq. vbi falut quando dclictum fuerit com- 
miflum in pr$ fcnria iudici$, nam cx mero ofYx- 
cioproccdi potcft & contra afla$finos & pu 

blicos difrobatore$ftrararum.jonfra vcro ho- 
romcm bonx famar K vit? cx or fi CJO & pcr in 
quifitioncm non pt0£e<litur vtpcrThora. gra. 
mconI *5bcxxv.Scdquid fi incafibus in quibu$ 
cx oiiicio non porcft proccdi non fuit oppofi- 
lacxceptioq» non posfit procedi, an litc conrc 
ftata opponi poffitf dic vt pcr loan. dc arno.in 
commcnra.clv. Etancopia repcrtorum & in^ 
quifitionis danda fit inquifito: dic vt pcr Deci.in 
l.n.C.dc edcn.& lnr.ua. vt pcr Angc. & Atigu. 
in opcrc malcm glo.fama publica. & per Par. 
in.d.tracf.in vcrbo tortura.iu.vcr.madauitrcx. 
poft mcdiumobi lde cft vbi fir ir.quifitio, & pcr 
Augu.in.d.glo.v.col. vcr.item aducrras vbi qu 
cx offtcio proccdhur in hominc malx famc no 
datur copia in regno . Tamcnindiftin&c damr 
copia inquififo vt m.d.c. fubiungcndo , rafi ra- 
racnillis pcrfonis contra qua$ proccdimrex p 
tciTu informatuio non dan$ dcfcnfionibus , de 
quibus infra. Itcm in criminc Jxfx maicno d.v 
tur copwt rcpcrronim finc rcgis confultationc, 
Vt pcr Math.m confti.hi qui.x v.no.& an 6C qu 
dcturcopia rcpcttoium mquifito in rcgno 8C 
quid dc mre communi per Capi. in dccif. facri 
confi.lxxiiii.pcr rotarrr,vbi poft litcm non antc 
ntilla habita diftmdice pcrionanim pcr.c. icg. 
fubiungcndo. cartcra lnhac marcna vidc pcr 
84do&.:n locis fupra. C+Vntim taracn no. quod 
rcfcrt Mar.in.d.$.conftantc in fi. Q_uod fi ordo 
inquifuiorus non fit obfcruattis <$ nun$ imponi 
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dcbct porna ordinaria inqui/iro.fcd minor par ' 
na.t non morris.licet abfolui dcbcret, vt p Mar. 
in confi .x lix.& vidc in marcria Mar.in confilio 
xxxv.confi.xiiii.confil.xl.confil.xlviii. 8C fcq. 
cofi.lni.cofi.lxiii. & fcq.& cofil.lxx vi.& in co 
fi.Ix x vni.&r fcq.& c6fi.lxxxii.& confi.cxvii.t 
confi.cxxviii-ck confi.cxxx.oY confi.cxxxiiii. 
in quibus 6C in d.$.conftantc . Etiam fi manda- 
rct princcps formadam inquifitioncm, 6C eriam 
fi conftctdc dchrio.nifi diftamia prcccdatcor- 
ruit inquuirio.in cxtcris in matcria.dic vt in lo- 
ci$ fupra.fufficit aliqua vtilia attingcrc 6C m rc 
85 gno difpofitarcfcrrc.CtVndccimuscafuscft 
in criminc Ixfx maicftaris.in quo criminc eoiv 
dcmnani$ non appcJIat.vt no.in.l.Pantonius.f. 
rci pcrducllionis.fT.de acqui.hxrc&in.cfclicic 
fccundum vnum inrcllcctum,& ibi pcr Atch.ct 
loan. And.de pcn.in.vi.itcm hocrimcn hercfi 
xquiparatur.& tamcn in crnonadmirtinirap- 
pclJario vtin.d.c ?t inquifitionis ,crgo ncc in 
ifto 6C pro hor cfttex.in.d.I. conftitutioncs.ff. 
dc appclU. vbi commitrens faclioncm non ap- 
pcllat qux faftio cadir in hoc criminc , vt in.l. 
quifquis,in prin.Cad.l.iul.maic& in confti. ad 
rcprimen iam.ibi factionibus , crgo ficutin.d.1. 
conftirutioncs.fncicns factioncm nonappcllar. 
Ita ncc in hoc criminccum infit in co factio.ua 
tcnctperhcc Imo.& Roma.in.d.$.rci pcrducl 
Jionis:& Alcx.poft Bart.in.l.fiquis.$. hiautcm. 
ff.dc iniurup.& irnto tcfta. Angcin opcrc ma~ 
Je.in glo.prefcntc Ga yo.m.coluni.fcdglo.in.d. 
£.rci pcrd.icllionis.tcnct contrarium, quod ap- 
pcllaic potcft 6C eam fcquirur lbi Arcti.& au* 
gu.pcft Ange.in.d.glo.prcfcntc Gayo , tu quia 
non rcpcntur legc prohtbirum appcllarc , tum 
quia difpofitiuo.d.$.rci pcrducllionis, non loq^ 
tur in criraine Jxfx maie . fcd m pcrducUionc, 
qui hoftis pubhcus appcIlatur.Q.ui autem fit p 
ducllio ibi traditur:& in.l.quos nos.fF.dc vcrb. 
figni.Car.in clcm.ii.xv.noc. v.q* dc rc iudi. di - 
cuntur cnim hoftcs publici populi Romani, 
curn quibus bcllum eft tanq^ cum lioftibm po- 
puh Romani:& crimcn cft pcrducJIio 1 «. f c ma~ 
iccotra populum Romanum vt pcr Cardi. ibi 
6C doct.in.d.^.rci pcrducllionis.6? pcr Matthc 
in cofti.inconfiitilc.xvii.no. vbiquahtcr punia 
tur:& cnminc incft Ixfx maicfta.Tamcn ducl' 
Jum locum lubct in pcrduello nccnon in crimi 
nc lcfx.raaic vt por Capi.inDccifio-ta* coniil. 
cxxx.circa ftn. rcfpondct Arcti. ad contran.r. 
nam in.d.J.conft tutioncs.ratio fuitaccclcraiv 
dc cxcquutionis non v nd cU minucndar idco 
vt cuitctur maius roalum in iaclicnc accclcia^ - 
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tnr exc<.utio,quod fccus cft in criminc Ixfe ma 
iccura bec no fuerit rario.vt ibi pcr cum. Ncc 
m omnibus par ratio cft in hoc crimmc 8C hx- 
rcfi,cum quandocp plus in vno difponarur qj in 
alio criminc.nec in omnibus cnpicibus xqualis 
8t»cxtat difpofirio.C+Nam pubhcatio bonorum 
8C mcmoric. daronano.non fit nifi quando con • 
rra principcm 8C rcmpublicam Romanoru cri 
mcn commitrituT.in cctcris vcro non damna* 
rur mcmoria vt no.in.hfurT.ad.l.Iul.maicft. 81 
in.l.corum qui.tT.co.no.lnfti.de publi.iud.§.ice 
lcx iulia. vbi glof. dofto. in.ccum a nobis. dc 
prarfcnp. Angc.in glo. chc hai tradi. la tua pa^ 
rria.glo-in.q.rcg.contingit intcrdumDccifi. in 
confi.xi.in nouisfimisconfi.& pcr Capi.indc' 
eSfi.facri confi.cxxx.vbi tnbus capitibus danv 
natur mvnoria.& locum habct pubhcano bo- 
noruni in.ii. dth. 8C. x.fpcc iali ergo no indiftm 
&c arguitur dc vno crwinc ad ahudicd cft da 
f c in altcrutro inftannirCTgiJnon fequrtur con 
fcquenria , 8C fimilimdo.c ficiuvrprn.i.q.iii. 
Bar.in.Lfi quisipfi prxtori.rT.de ©pc-nn.nun. 
Pretcrea appellario inducitur vt fc dcfendat cu 
fit dcfcnfio 8C vbi cadit dcfcnfio cadit appclla 
tio,& ccontra,vt no.in.l.cxcipiuntur.rrladfil" 
lc.fcd in hoc trimmc pofTct cadcrc dcfcnfio in 
: 7.1 lu]inbus capitibus trgo. C1*Q.uod patet nam 
licct occidcnsofftcialcro rcgis committat cri' 
mcn lefe. maicfta. vt in confti. quoniam qui fint 
rcbc.&in conftmi.rcg.humanitatcro 8C in.d.1. 
qtufquis.& in confti. vt participario 8C in con~ 
fticu.costantum offirialcs.& pcr And.in.ci.in 
vcr. cororoktentium crimen Ixfx maicft. in ti" 
tu.que. fint Fcga.& pcr Mat.in.d.confti.vc par^ 
ticipario.& Par.intract.ftnd.in vcr.iniuria. in 
ft. vcr. vt idcm Guido papa in decifi.pacla. ccc~ 
xhiii. 8C idcro inoccidcntc familiarem regis, 
vt pcr Mar.in confi.i.& confi.cxx.tamen fi o- 
cko 8C pr iuata inimiciria fuiifcnt intcrfecti no 
incidit occidcns in crimcn le/fe; maic. vt in.d.lo 
cispercofdcra Capi.in dcci. facri confthcxxx. 
*vcr. Itc cx.l.quifquis.6? ibi quod in dubio ru - 
fumimr,poft Pari.in.d. vcr.inuiria i lbi ptr ca 
pi Idcm in principc fi occidarur ob inimicitia 
vcl fcdcfendcdo nontcncmr hoc crimincEC' 
cc crgo 9/ potcft fc dercndt-rc 8C allcgarc <j> o- 
dio 8C inimitiria occidic,non autcm <y rcx offt 
tiali 8C familiari carcar,& fic non incidic in cri 
men lxfx maicergo curn habcat dcfcnfioncra 
admitti debct in appt-llanonc.cum m caufa ap 
pcllatioms posfit hoc probaTc.e? fic pofTct for 
tc dici,aut cdfpiratur cotra princip? 8C rcpub. 
Kora. 8C tuc noappcllet.t Tk fcdo capitecotrA 



aliosvcroappellcr,Qjie diftintfio poflct p cede 
rc fi p conftit. ad rcprimeda.nulla fieret diftio 
etio,vt ibi in quocu$ crimine lxf{ maic 8C ibi 
glof. Prirrucriopiofcnctur ,cp nonappcllct na 
ft in ahis cnminibtis ratione immanitatis fcclc- 
ns non appcllatur. vt ln.l.i.cdc rap.virg.et in 
l.cum rcis.Cdc pcn-ct in.l.proninciarum.C.de 
fcri.8£ Ang.in.d.glo.prxfcntc Cayo.ini.coLer 
go multo magis in hoc crimincvbi ftatus pubH 
ais lxdicur,& intereft cius talcs puniri . 8C per 
Guid.papf.intrad.de apptlla.cafu.cxx.& pcr 
Capun.d.dccif.cxxx.xii.fpeciali. And.tamcn 
in. c.i . in.d. vcr. committcnrium vcr. vii. 4ifpu* 
tando. Et argucndo ad partcs,conciudit appcl- 
larc po(Tc,cum cautuni lcgc non rcpcriatur,nifi 
intcrucniat confpirano 8C factio, nam mnc no 
appcllat pcr.cLl.coftirunoncs.alias admitticur. 
8C rcfpondct ad obiecta. vbi cnam tracht. a n 8C 
quando princcps posfit tollcre appellationcm, 
8C an fit de iurc duiinof maxinia cft au&oritas 
Andr.in rcgno idco cius opinio tcncnda , vide 
aliquid pcr Math.in confti.intcntionk.xii. no. 
% m prcludiis in.xxi.q.an appcllt-mr ad Papa 
a fcntcncia rcgis'n tah crimmcf& in.d.confti. 
inconfurilcm,^nonhccc.\ tlArn fupplicare re- 
gi,& vidcglo.in.crcg.nuper^D.Hd Tranum,v- 
bi notortus 8C manilcihrsprodiror Jc P* 1 
nicur,& non aud.curin fuisdcfcnfionibus,v > ^ > 
culnis vcro audimr x fic fi nororhis non appt* 
lat fi occulcus(cum posfit fc dcfendere appella 
38 rc) poflc . CtQjiot autcro mocbs i onrraha^ 
tur criroen rcbcllionis x dc pcrna vide per Gui 
du.pap.in dccifi.ccccclxxxix.vbi dcpornarc- 
bclhs.a: pcr Bom.in opcrc malc.in nni. dc cri 
rai.leff maic.& per eundcm Gnido. in dt cifio. 
cxci.quisdicacur prodicor:& pcr Cornc. in c6 
fi.xcvi.in quarco voluraine pcr rotumplcnc,* 
vidc in dccifi.cccxlihi.per Marrh.de machina- 
tc in morte regis vel ciusofftciahs,& quot mo 
dis committatur crimcn Ixfx maicftatis? dic vt 
pcr Matthc.in.d.c.i.qux finc rcg.flC in conftini 
cio.ftatuimus.iii.nota.& in confti.humanuate. 
x.nora.& in conftitu. profcqucntcs.xvi.nota<- 
bi.&: in conftitu.hi qui nonicxxx. fpecialia in 
hoc criroinc&: in.d.ci.&in confti.inconfuri' 
lcm.xvi not.cx: vidc dc fpcdaJibus 8C quot mo 
dis comroiccanir hoc cnrocn lefc maie.pli msfi 
mc:pcr Cap:ci.in decifioJacri copfi.cxxx. vhi 
dcclarat capita.l.Uf.ad.L Iul.maie. vidc per cu 
qaplura rcfercPonir fpccialia 8C dcclarat om 
ncs leges circa cnmcn hoc loquentcs : cv an i n 
oranibus 8C m quibus detur capitibus pubhta^ 
tio bonorura,& dc pcenis crirainis l{Cx raai<. « 
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imcontra vicariot i cfficiales principis. De ma 
rrria huius criminis dic vt pcr Marti.de laud. in 
fiio rraccrimi.latfe maic.8c pcr Angc.in gl.che 
hai tradi.la nia pa.8£ pcT Math.tn.d.ci.que Ant 
rcga.8f per Boni.intracma.in tit.de crimi.lcfae 
nutccV m confti.qfh qui ftnt rcbe.& in conftit. 
ad rcpnmcndam.& per Mar.in confi.i.& p to - 

|otum.rt'.8£.G.ad.l.iul.maic.(r*t*Duodccimus ca- 
£ts cft.vbi pcriculum cft ln mora: nam appclla 
riononadmirrinir,ut pcr Spccu.intit.de appcl. 
$.m quibut vcr. vii.docT.in.cqua fronte de ap> 
pclla.&idco dixit Bal.in.l.cum rcis. C de pen. 
pcr illum tc<.&* glo.q» fi amici aut confangui- 
nctaccuutiucl inquifttiprocuranttumultum q> 
hberetur.Q.uod ninc iudcx poteft faccre conui 
cTum renuncurc defcnfionibus 8C ipfum pprcr 
pcriculum dccapirarc,? fic ruc accclcratur cxe 
cutio eV nonadmittiturappcllario.vtin.d.l.cu 
rcis. cV Roma.in fingu.ccccclxxxix. Ang. in gl. 
9 iudex ftatuit ter ad fac.fu.dcfcn.vcr.fi autcm 
aliquis Mar.in praeT.in.$.cxaminandi.iiii.colu. 
vcr.vltenus.e in.l.quiccdcn.infi.fT. dcficar. An 
gc.in confi-xiiii. Par.in.d.tracT.find. in vcrbo la 
tro in fi.i.ver.vbi acccleratur cxccutio, poft tu 

Qofcntentiam non antc codemnationcm.QT+lm- 
mo plus dixit Bald.in.d.l.additos.vcr.icd pone 
cg qui.quod fi famiha videt cV timct ducTum ad 
fuppliciu aufcrri.potcftimpunc occiderc. Alc 
xan.poft Bar.in.l.ciufdcm.$.transfugas.fT.dcft^ 
car.Marh.in conftini.tcrmmum vitx. xxii.fall. 
Bal.in l fi.C.dc nulccV mathcma. i in.l.fidci- 
ccmmifta.$.fi quis.fT.de lega.iu.Bart.in.I.cuiuf' 
cun^.fr.ad.l.iul-maie.Mar.in.l.i.in pnn.hi.col. 
fT.dcftcar.Qd ^ccdit ft luftc fuiflct c6denatus,cV 
no appcllaflecfccus fi iniuftc appcllaflct. na no 
pot occidi.tmo tuc cofanguinci amici 8Cet clcri 
ei poflcnt eu dc facTo aufcrrc a manib*famihac: 
ncc tunc incidunt in crimen lc ix maieftaris. vt 
per Bahibi 8C in.d.l.additos.cV pcr Mar.plcnc i 
Li.in prin.vi.col.fT.dc qttxftio.8£ irul.i. in prin. 
ix.col.fT.dc ficar.nec tcncntur porna dicTar legu 
ouufcunqt.vbi Bar.fT.ad.l.iuli.maie. Ettcmpc 
ra 8C intclligc quando famiha habuiflct in man 
datis a iudicc vt occidat 8C non ahter , vt fcntit 
Bal.in. d. I.additos.ita Mar.in.d.l.i.iu.col. verft. 
Jtamplia ctiam hunc tex.ff.dcficar.<T+Tcruufde 
cimus cafus cft, in dcbitorc fifcali condcmnato 
qui nonappcllar.l.abftinedum.cV.l.n. infraeo. 
ntu.quod tamen dic 8C declara,vt pcr Andr. in 
conftj.intemionis.col.fi.cV ibtpcrMathe. 8C in 
conftj.fi quis impoftcrum.xvii.not.vbi conde- 
natus dcfprcta dcfcnfa portationc armorum.eV 
pa-na y hiiAriorum a dcclarationc potcft appel 



lare,vtquiaiudex dcclararet incidiflc.Sedfi dc 
bitum fifci 8C pcrna eflct manifefta poft fentcu 
tiam non appcllat.cum cflct appellatio ftuftra 

9ztoria,vtibi pcr And.<T1*Deciraufquartuscafus 
eft in citatoinam fi citatur pro aliquo crimine a 
tah citarionc non appcllat.intclligc tamen in ci 
tationc vcrbali.cV non in citatione reali, per ca 
pruranv.nam fcmper etiam pcr menfem a ppc 1 - 
larc poteft. vt pcr BaLin.l.ii. C.dc epifc.aud. La 
fran.in.c.quoniam c6tra$.intcrlocutoric. ver. 
8C vtpcrfecTiusdcproba.Bar.cV poftcu Alex. 
in.J.ii.fT.de appel. Fallit in citationc pcr cdicTu 
in cafu no pcrmiflb,vt per Bart.in extrauag.ad 
rcpri.vcrfi.peredicTum.8f pcr aIcx. poft Barr. 
in.d.l.ti.cV in.l.nu.$.prxtor.fT.dc dam.infccna 
tunc appcllat. Et de matcria carcerati q? potcft 
appcllarc ctiam ft ftaret pcr longum tepus , cx 
quo quotidic dicitur grauarif dtc,cV profequcrc 
A*tp Par.in.d.trac.in vcrfi.carccratus. 8C in vcr 
fi.captura.cV per Mar.in pra.in.$.attingam.cV 
in.f.diligentcr , 8C in.$.oppormnc ■ 8C in.l.i.in 
prin.viii.col.fT.dc ficar. Ange.in glof.qui iudcx 
iufl*.car.8£ per Tho.gram.in vo. pcn. inquibus 
quid fi imuftc eft carccratus an posfit aufugcrc 
vt non habeatur pro confcflb, 8C quod cximti 
eum de carcerc non tcncatur.cV occidens cufto 
dem non puniaturtdic vt per eosin.d.locis. 

95flT*f*Dccimufquinnis cafus eft in raptonbus vir 
ginum tcx.cftin.l.raptotcs.C.dccpifccV clcri. 
in conftitu.fiquis rapcrc. in quibus traditur , 8C 
per Spccu.intitu.de appcll.$.in quibus, 8C pcr 
Alex.poft Bar.in.d.l. conftint.fT.de appel. Ang. 
in.d.glo.prefcntcGaio.iiii.col.eV And.in.ci.m i 
vcr. committentium crimen larf^ maie. intitu. 
quz funt rega. Vbi intelligit habere locumin ip 
fo raptorc 8C non in focus 8C auxiliatonbus.rc- 
ccpratoribustnam hi poflunt appcllarc , vt per 
And.in.d.conftuutio.fiquisrapcrc. 8C per Mat. 
in conftituao.capitalera.i.not. Qjjod intelhgit 
Mat.in.d.conftitu.fiquis rapcrc.x.q.fi fuiflct co 
utcTus 8C confeflus aliasappellat , 8C itainteUi- 
git.dl.i. vbi dicitprobari quatenus ibi dicinir, 
debcrc capi in fragranti aut conuinci per lcgi- 
timas probationcs. Et ideo fi per indicia probc 
tur,vtfuga 8C contumacu,vcl finc indicitstor^ 
tus 8C confefliis.non prohibcturappeUarc fi co 
demnarcnir.Dic tamen contrarium.nam tcx. m 
d.l.i.dicit aut conuicTum pcr legitimas prot.i ■ 
tioncs»aut captum in fragrann ad mortcm con 
dcmnandum.nec appellare poteft . Et fic fi.ti- 
cit altcrit.aut q> comnncatur>aur «]■ conftteatur , 
aut o/ in fragranti capiatur, fi condcmnatur no 
appcUat.Prartcrcafihoc cflct vcrumtcflctcx^. 
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rcgula huiuslcgis, 8C nonex immanirate fcclc 
ns.quam confidcrat.d.l.i.8t ita omncs fcntmnt 
doct. qui fupra diccntes eflc fpccialc,in hoc 
cnminc proptcr immanitatcm, vt condcmna- 
tus non appcllat.Prxrcrca raptor cft hoftis pu 
blictis, vt tbi in.d.l.i.dicimr ibi hoftili morc vbi 
no.Rald.Scd hoftis rcipublicx dicituc pcrdticl 
lio,vt dcclarat Augufti.poft. Ang.io.d.glo.prc/ 
fcntc Gayo.ih.colum.rcfpondendo ad-d.$.pcr 
ducllionis.fcd pcrducllio non appcllat vtibi 
not.glo.in.d.f.pcrditcllionis,8c" pcr Augn. vbi 
fupra.Ergo ncc ctiam in hoc criminc raprus ra 
tcor tamcn quodfi probationes non eflcnt cla- 
t.c 8C a iurc approbate , quod fi condcmnctiir 
appcllarc poffct cum.l.i.rcquiratconuinci pcr 
lcgirimas 8C a iurc apprcbaras probanoncs, 8C 
kaintclhgiturdidu Matth. At fi plcnc 8t" lcgi- 
timc 8C a uirc approbajx fint probationcs , 8C 
cx cis condcmnctur vcl capiatur in fragranri» 
condcmnatus non appcllat. lntclligc tamcn vt 
pcr loan.dcanain.ci. dcadulccr. 8tin.ccum 
ca.dc rapto.Eal.inconfil.xxx.il. volu. Cuma. 
inconfi.lix.Mar.in.d.l.i*& in.l.isqui cum tclo 
pcnultLcol.C.dcucar. in cafu quo fucnt rapra 
mulicr 8C cognita. Alias fi rapta 8C non cogni* 
ta aut cognita, 8C non rapta , non punimr por> 
na.d.l.i.&T appcllarc poitct, vidc tamcn Bal.in 
d.I.fiquis non dicam rapcrc,8£ Ccpo.in confil. 
Ivii.ckr plcnc Mar.in.d.1. i.vlti.colu.vcrfi.vltc" 
rius quxro.&T dc matcria.d.l.i.an 8C quando lo 
cum habcatibi vidc pcr Marfil.& Matrh. in.d. 
confti.fi quis rapcrc. 8C in conftim. capitalcm. 
8C Bald.in.d l.fi quis rapcrc. Canon.in.d.c.i.dc 
;dultc.8t Mar.m confi.cv.8t confi.lx.8C fcq.? 
o4dicctur infra ahbi.CT+Scxtufdccimus cafus cft 
in falfificantc monctam rcgis , nam eonuichrc 
81 condcmnatusnonappcllat vtcft tcx.in.l.i. 
C.dc fixlf.mone.Angc 8C Augu.in.d.glof.prar- 
fcntc Gayo.iiii. col. Alcx.poft Bart.ind.l.con- 
ftitutioncs.Er an 8C quando puniatnr falfifkas 
moncta.&T quid fi crat rcprobata 8C alias mul- 
tas,quas in materia profcqucrc , vt per Dyn. in 
coniil.xxxv :t.cV Gandi.in rub.dc falf. colum. 
v- Bcl.m pract.in glo.falfarmm. Angcl.in glof. 
falfario. v*col. Boni.in Tubri.dc porna falf.mcv 
ncCepo.incn.lxxvii.Cuma.incon.cxxxviti. 
Marfi.in confi.lxxi.8£ plcnc in.l.qui falfam.fF. 
dc falf.&T pcr Alcx.in fuo confi. dc cxpcndcn- 
tc bagarinos. ln rcgno autem dc falfificatc mo 
netam,tondcntc,& radcntc , 8C dc matcria ha- 
bctur in conftit.adultcrinam. vbi pcr Matrh. 8C 
in conftirut.fi quis campfor.& in conftitut.qui 
numraos.vbi pct Matth.in.creg. cum cx diucr 



fis.8J in.c.iam fxpeadnosplurium. 8C in.cp* 
pcnfa dclibcrationc*. 8C in.c. itcra pcrmkrimus 
arq, ftarmmus. 8C in.c v tq» ab cxccllcntia . 8C p 
And.in cap.i.in vcrfi. monctx.qux fint reg. 

95 CT+Dccimuflcptimus cafus cft.m caporali coa 
dunantc gcntcs,8c" vim infcrente, nam ipfe ca- 
poralis tcnctur de*co quod alii fcccrunt 8C cort 
dcmnants non appellat.vt efttext.in.l.quoma 
multa.C.adlcg. lul. dc vi pub. 8C in hac lcge q 
ita intclhgitur fccundum glof. quatcnus dccla- 
ratmanifcftam violentiam allcgando.d.l.quo> 
niam. Aln verorcncntur dc fimphci violcntia 
dceo quod feccruncvt pcr Bar.irud.Lquonia» 
8C in.l.ii.$.ftquhnonipfcrT.vi bono.rapto.Et 
ibi an tcncatur pr incipalisaddarana ccaduna- 
tonim 8C quc habcntur poft cum in apoft. Q_ui 
autemdicantur capora1cs,vidc Bal. in.l.Lc.de 
fcr.fugi.8T Barr.& poftcum Alcxan.in lu.$.fi 
quis non homincs.fr". vi bon.rap. Bal. in confil. 
xxrx.rih. volu.Boni.in nibr.de accufat.xii.col. 
8C in nib.dc infutru.vi.col.vcrfic fcdqtud ft in 
rixa.in quibtrs quando criam tcnctur capora- 
hs.Ccpo conft.xxx.8C fcq. 8C confi.xxxvi. 8i 
fcq.8C Mar.in confi.lx vii. vbi an locum habcat 

o6inmandairrc.<l.l.quonum . CT+D ccimufocra- 
uus cafus cft,in infigni 8C faraofo larrcnr. nam 
co ndcmnants non appcllat,cxquo intcrcft rci* 
pubbce. ftatiro puniri, vt irvd.1 conftimtioncs. 
iivi.excmplo. And.in.ci.f.publici latroncs.dc 
pa.rcn. Par.intrac find.in vcr.latro. i. 6V • i ) • vcr. 
Angc.in.d.glo.prcfcntc Gayo. A nd.in.ci. vcr. 
bona comrairrcnriura.pcn.col.in ttu. qux ftnt 
rcg-icd an ifti dcbcanr cfle conuicti 8C confcf» 
!;..:: i \ bi fupra in.i. vcr. fcntit $ fic. Inquan^ 
tum dicit <p larroncs confcsfi conuicti ncn ap* 
pcllanr.Scd dic q- fiuc fint contncti condcmna^ 
ti fitie confcrs fi 8C condcmnati, non appellanr. 
inrcrcft cnim eos punin.d.1 confhtutioncs . 8C 
fi rcquircrcruro; cffcnt conuicri 8C confcsfi nnl 
lum cffct fpcciaJc fcd ex difpofitionc 8C rcgu- 
la htiitis kgts.&T ita tcncnt in.d.l. coftitutioncs. 
8C tradirur in.l.fi quis ftbo.$.hi aute.ff.dc rupr. 
rcftam. vbi famofus latro non appcllar. Ang.in 
d.glo.prxfcntc Gayo.iii.ccl.Cyii aurem dican^ 
tuf famofi, 8C inftgneslatroncshaberur plcne 
pcr h.tr.gc Alexan. poftcum in.l. capitahum. 
f. faraofos.fF.de pen.& pcr Eal. 8c* alios inauc. 
fcd nouoiurc.Cdc fur.ckT pcr Andr.in.d.cf. 
publicilatrones.Par.in vcrfi.latro.ii.vcr.8f in 
verbo tortura.lo.iii. vcrfi.quidam latro farao~ 
fus.pcr la£in.$.cx maleficiis.inftit. dcactio.ii. 
noc. vfa) ad H . Et ibi mulra de his latronibus, 8C 
qualitcr puniri dcbenc.dJ ibi qualitcr inrelligu 

tur, 
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tat,Q in his lice at ttira rranfgredi , & per Math. 
in conftiru.iuftie iarii non pcr calcndas. v.nora. 
Mar.in confi.xxii.8f pcr Thom.gram. in cofil. 
lix.qualucr autcm contra iftos proccdaf 8cT an 
fcruari dcbcat inrisordo 8cT vbi pnniedi funr,8cT 
qualitcr 8c* .fn dicrum eoru faciar indicium con 
traconfocios. 8C an posfinr rcnuciarc dcfcniio 
nrbus fusfdic vr pcr Far.in.d.verbo latro. cum 
duobusfcq. vcrfi.&f ibian fama cxiftcntc q- fir 
famofus larro.fufT iciar vr puniatur tanqi famo- 
fuslarrof8cT laf.in.d.$.ex malcrtcns.SJ Marh.in 
d.conftir.iufticiam non pcr calcndas. And-in.d. 
J.publici latroncs.Mar.in.d.confi.xxii.Marrhe. 
in confti.paeis oultum.ii.glo. Ang. in glof. vcftc 
celcftcm.ii.col.Gandi.in rub.dc fur. cV la. Boni. 
inri.dc /ur.oV roba.Iaco.de bcl.in ca.rub. Mar. 
in pracin.$.cxaminanda.i.col. Thom.gram.in 
d.confi.lix.Not.ramcn vnum m hoc quod dicit 
And.in.d.$.publici latrocs. Quod fi proccdatur 
contra aliqu cm . tariq} contra famofum infi- 
gncm larronc ncccfTc cft prius hoc conftarc ip^ 
fum cflTc famofum ad hoc vt tanqj conrra famo 
fum proccdatur,(nifi fucritcaptus mfragranti) 
& ibi quid fi eonftar famofum 8£ torrus no con 
fitcnir an abfoluamt r8cT quid fi non probatur ta 
lisqualitas an abfoluaf: 8C ibi qualis debet cfTe 
tortura contra famofura l.in muiii <V an fcpiu* 
posfit & dcbcr repcti , & per Par. in.d. verbo 
tortura.in vcr.quidam latro 1'aniof .s. Circa vc 
ro lftospubhcos la ror.es m rcgno rcpcntur fta 
tutiim perplura.c. Erprimo circafidcmadhv 
bendamdiclo latronis,contrafocios &' rcccpra 
torcs.habcturin.c frcqitcns8cT incftrenara. vbi 
ftarur dicto rrium latronum f.grcgatim interro 
gatomm poff rorruram & no iniiraui 8cTcj> Imt 
concordcsinfiraul incorum dictis , 8C q pcrfe- 
iicrcnr in eorum confcsfionibus vt plcne de in- 
tcllccfu huius.ctradir Thom.gram.in.d. confi. 
lix.o* vidc aliud.c incip. conftirutioncm dmse 
n-.cinoriaf.c3c: dc tortura nlcrcnda , vt non fcr- 
iieturcontra cosius commune dic vtincinci. 
in accufans aurcm.6V in.c.tormeris. 8C rn.cidc 
prouifaiuns fandio.8cTin.cicq.mci.idcm matc 
ftas. 8cT vide ahud.cincip. diu lam. vbi -y vbu> 
capiatur cx vidc pcr Matth. in.d. conftit. pacis 
<uitu.ii.gl.allc.c.rcg.in^»d c uiri s ccfi ira. vbi d c 
purna fnfpendi fuicaruWbnrra alios vcro furcs 
non :ta procedit.fcd luns ordinc fcruato. vt per 
Thom.gram.in.d.confi.lix.Kt no. g>cx ftmpli' 
ci contesfione de furto, fi alitcr non eii.tr non 
poteft con,1cmnari,vt pcT Angcl.m glo. vcftcm 
corlcftem , vcrficu. quidfiquisconfticarur.Par. 
in.d.tracin vcrbo cofcsfio.Auguft.poft Angcl. 
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vbifupra.8c* inglo.fama publica. Deci.in.c-di> 
lccti.in pnnc.de iudi. Mar.in.l.prima.in princi. 
iiii.colura.fT.de qucftio.fcV inpract.i.in.$.pofr$. 
fcV confilio. vi i. confil.xxxv. confil.xl. confii. 
xlix.confil.liii.confilio.lxxvi. 8C confil. cxxx. 
TiiojT i. gram. in confil.xxxvii. 8c* in confi'.lx. 
1 Pornaautem furti tradifper Bal.t Salyc.in auc. 
I fcdnouo iurc.C de fer. fugi. 8cT Angcl. in dicta 
glo.vcftcm eclcftcmGandi.fcV Bcl.vbi fu pra. 8C 
laf.in.l.prima.Cde precib.imper.oftercn.#n rc 
gno vcro cxtat.c.incip.ad l.ec. de fur. vbi pro 
i.furro.fuftigatur , auris ampurarur , Lullatur in 
frotc 8cT bannitur a prouincia , fi rcs furara non 
cxcedar augtiftalem. i valorem quindecim aqui 
larum, vt per Ma rrhc. i n conftitut. quicunq, mu 
licrem.ii. nora.fiurripiens vcro rcm valenrcm 
vlr r a attguftalero infra vnciam manus ei ampu 
ratur fupra vnciam vel m vnc a furca fufpendi 
t.u cV nobihs decapitatur coclc-n modo in rapi 
na.vt in.c.incip.placuit de confiho.8cT vide glo* 
in.d.c.ad hcc&T lbi p cam. \ n locura lubeat in 
criminc expilate hcrcduatifloV an pro pluribus 
minimisfurtis imponatur pcena capitis? cp fic, 
vtibipglof. 8i pcr Iaf.in.d.$. cx maleficiis. dC 
Andr.in conftir. fuperinciftonibus.vbi Matthe. 
cp pro furto trium gallinarum fufpcnditur.vt p 
eos tV n o . q licet ttiftigetur taraen nc n potcft 1 1 
berari nifi x eltituar rcm furatx vt plcnc p Ioan. 
de arno.in capi.xxx ; .incip.Carolus v-Er an iti 
dex pro paruo furto posfic pena roortis tempc 
rare du tp fic vt per Ioan. dc arno. in dialogo. 
xxx Viii.pcft Roma.confi.ccccxxix.quod not. 
prod.cap.ad hecEran fit fublatum.d.capi.pcr 
aliud cap rcgni incip.tormcntis arguit A rno.in 
commcnta.cxxxiii . q> fic -cctcra in mareria dic 
vt per dodo. maxirrc cnrainahftasin locis fu- 
97pra allegatis vide pcr eos . Ci*Decimtifnonut 
caf iscft.in fediriofis 8cT ccnctannbus feviitio.te 
in patriam.nam fi quis comnncatur, aut conn- 
teatur coudemnetur non appcllat, vt dicitur 
in.d.l. conftimtiones. iftcenim duitur duxfa^ 
Clionis vr pcr Andream in capitulo pnmo.$. fi 
voliterir.de cap.qui curiam vcndidit. qui no ap 
pcllar vt ftatim dicetur. 8C per Bar.t Ang.in.d. 
Lconftitunoncs. Alcx.poft Bar.in d.l.fi quis a fi 
lio.f.hi autem.fT.de rup.rcft.t in.l. pitonius.^. 
rei pcrducllionis.ft.de acqui. hcredi. Arclnd. BC 
Io.and.in cap.fchcis.de penis.in. vi.tamen Bar. 
in.l.prima.ft.deofFiccius.t Alcx.in.d.$.hiaut. 
Mar.dc l.iu.m r:a-crim.lcfc maie.f • vn.&T Nico^ 
la boer.in tra.de fcdi.vii.prcfiippo. dicunt <|> li' 
cetno rccipiamrappcllario,rii diffcrf executio, 
cV rcfcnbif ad fupcnorcm. fcd qui dicatur fedi' 
Pract.Car. C 
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tic ii dtc pcr Bar.in.d.l. conftitutioncs . 8C in.L 
capitalium.f. folcnt.fT.de ocn.&f in.l.ftquis ah- 
quid.$ .audorcs.ff.eo.8f in.l.rcrtia .$. qui fcdi^ 
rioncm.ff.de rc niihr. 8C in.l.i.c. dc fcdttio. 8C 
ibi pcr Saly.& in.l.ii.Ceo.Boni. atitcm in tra. 
ma.in tit.dc fcdtio.Dicit iHum committc rc fc- 
ditioncm qui fcditioncm attt proditioncm tra \ 
clat dc ahqua ciuitatcvcl caffro, habcndo, vcl I 
dando caufa facicndi gucrram, conrra publca. 
vtililatcm,vcl tractat facerc ncniitatcm in ciui 
cate.vcl contra pnblicum ftatura ctuitatis , vcl 
rtncl.it fc ficn dorainum tet rc vcl loci altcrius 
ad mmultura populi vcl fimilia contra publica 
vrilitatcm.d.l.i.&.ii.C.dc fcditio.vcl tradar f> 
dirionem dc tcrra..8f dare cam iniraicis.l. pro* 
ditorcs.C.de rc mili.l.pen.ff.acll.Iul.Mag. Lu- 
doui. vcro raontaltus in fuo trada. dc reproba 
tionc fcntcntise pilati.in prin.ii.articu.du.it fe- 
ditioncm forc quandam concirationcm popu- 
li,ad aliquid ilhcitum pcrpcrrandum , criam <j 
non fiat dircctc contra patrum fctt rcmpubli- 
cam.l.iii.$.qui fcditioncm.\ bi ^lof.rl. dc rcmi 

' lkari.Qjtid fit fcdino.&Y quis duatur fcdinofus. 

1 plcnc dic vt pcr Nicolauni bocr.in dido rrada 
tu de fcditio. fccitndo prcfuppo. 8C ibiplcnc p 
eum.dc tali maceria plcnc tradit Capi.in deciC 
facri conftl.ocxx.vbi etiam rj>nontencrur hoc 
crimine.qui facir fcditioncra contra principcm 
obinimicirias,vel fc dcfcndcndo , 8C ibi g> pro 
feditionc vnius ciuitatisnon potcft cognofcere 
iudcx altcrius.Scd lbi rcmim dcbct.vt per An- 
gcin aud.de mand.princ$.fi. & ibi cx offi- 
cio procedi poteft.8£ qualitcr 8C quando con- 
traliatur dic pcr Deci.in confi.cclvi.Qui autcm 
tcncantur,& an muliercs criminc feditionisf vt 
pcr Angcin gl.chc haitrad.latua par &.' Attg. 
poft gl.in J.quifquis.C.ad.l.uil.maie. Aretin.in 
confi.xxxix.Pau.de ca.in.l.fi quis idquod.rT.de 
iurifd.om.iud.Nico.bocr.in dido tract. pcnul. 
colura.Taracncx aliqua modica caufa cxcu- 
fanrur vt pcr Oldra inconfi.cccxci.circafi.Ni 
co.boct.vbi fupra.Scdqua pcna puniantur fi> 
dit>ofi,dic cj> pcna capitis.maximc fi ad idtcn- 
darquod pcnain raortis racrcatur,cV fi mtcruc 
nenthomicidium,vtm.d.l.capiralium.$. folc- 
im.ck. $. hi quoqucff.de pcnis .c. fedirionarios. 
xvi.dif.&.cconfpirationum.xi.q.i.&l.dcnu- 
ciaraus.C.dc hisquiadccclef.confug.6t in.ci. 
^.conuenticulas.de pa«iur .fir.MontaLin.d.tra. 
m.ii vcr.Ana.in.ccum ex iniundo.de hcrctic. 
Nicola.boer.in dido tradatu.fcptirao prefup^ 
p o.Boni.in dido tradatu . Dicit puniri iuxta 
qualitatcra pcrfon^-aut a furca fufpcndancur, 



aut cj, bcftiis fubiiciantur.aut dcporrvnhir >L fT 
quis aliquid.$. ffaiidorcs.ff.de pcnis.& Bartol. 
indido.$.folcnr.& pcr "Capi.mdida dccifro. 
cxxx.plcne&ibidemdicit Boni. Agcntcs8: 
confcnncntcs,& dantes opem 8C auxihum ca- 
dcm porna punientur. Itcm feditiofus a tcftimo 
nio rcpcUitur.vt per Baldu in capinilo primo. 
f.conucntic ulas.de pace iuramen.firma. Inno. 
in capitulo cuin.i. ii.de rc iudic.Montalt. in di- 
do tradatu.ii.articu. Tempera autem pTedi- 
da,82 intclligCjvbi hoc animo committendi fc 
dirionem principaliter fcditioncm 8C tumulru 
fcccrit,nonautem fi incidcnfcr.& confequert- 
ter caufata fucrit fcdirio,8t tumurtus, puta pcr 
aliquod fadum ciuili difTcnrionc Et idco dixit 
inhoc Bald.in.l.prima.$.fin.ff. dciufticia 8C iu 
rcQuodfiftarutumpunirct capitalitcr tutban 
tem quictu ftarum ciuiratis intelligimr fi princr 
palitcr didam rurbationcm faccrct,non autcrrr 
fi in confcqucntiara altcrius dclidi . 8C per Ca- 
pic.in decifton.facri confi.cxxx.xiii. fpedali . 
ita pcr Thom.gramma.in voro.dccimonono . 
8C plenc pcr Marftlium in.Lprima.f.diuus. ff.de 
ficcariis.8£ in.l.prima.C.eodem . 8£in fingula. 
decimofcptimo.& fmgul. ccxlvii. 8C Fclyn. in 
rubricadetreu.8: pacc Angcin.l. fecunda .C- 
de fcditiof.Alcxand.poft Bartolumin.l.fiquis 
ingcnuam.$.in ciuilibus.ff.de cap. 8C poftli. rc 
Fely.in.cfi.de teft.Nic.boer.in tra. de fcdi.vti. 
prcfup.BaLin.l.prima.$.fi.fF.de iufti.&fiu. Arw 
gcl.in.l.motum . §. animaduertcndum.ff. quod 
mc c a. idcm fi quando contraprincipcm 8C ti 
publicam fcditio fit,vt non fiat pr iuata inimici 
tia,nam non tcncnir rancj fcditiofus contra re 
publi.l.fi quis ingcnuam.J.in ciuilibus .ff.de ca. 
8C poftli.rcu.Bald.in cap.i.dcofficdclc.Bar.in 
Lhoftcs- ff.de capt.fic' poftli.rcuer.Mar. dc lau. 
in.d.tra.cri.lefemai.$.xxi.Nicboc.i.d.tr. dc fc 
di.4. pfup. itc hmita nifi fcccrir fcditione ad rur 
barionc regimts rirani vt p Arcflor. i fua fum. 
ii.par.4.rir.c.viii.$.i.Nicboc.vbi fupra.v.prc 
fuppo.cV vidc dida in. vii.prcfuppo. Quod uv 
dicia ad rorturam dcbcnt prcccdcrc : 8c g» cx of 
ficio proccdi porcft 8C tj> iudcx altc rius ciuira- 
tisnon poteft cognofcere dc fedirione alrerius 
ouitaris joft CyyUubttur p Bal.& Ang.in.l.fi 
quis~alicui.ff.de adiTltcr»s,cxtcra vidcas p cun- 
dcm Nico.in.d.tracdcfed.vr MoraJ. vb» fupra 
8C Mar. dc lau. vbi fupra , 8C Boni. vbifupra. 
98 <Tt Vigefiraus cafus cft.in ducc fadionu,nara 
condctutus non appcllat,vtin.d.l.conftiturio- 
ncs.& in.dl.fi quis.^.hi autc. vbi dod.ff.dc 
iu.rup.teft.Dux amc fadiorus dici^ caputprc 
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dicrionis.illc.n.qui principalis cft in aliqua pro 
dictione,fiuc rcgia,fiue vniucrfitaris, autloci.fi 
uc particularis pcrfon(,ad cas offcndcndas , vt 
ibi dicit Bar.pcr.l.quifquis.C.ad.Liul.roaicft.fa 
cu tcxin cxtrauagan.ad rcprimcndaro. & An 
gc.in.d.glcr.prtTentcGayo.iii.&xniarracol.Et 
no.q> ifti caporalcs fadionu porna capitis pu- 
niuntur ceteri vero ad err.cnda dani Ltertia.$. 
qui auclor fcditionis.ft.de fl&ajt^^d . 1. confti 
tutionis-Bal.in con fuxxiui.i ni. vol.Nico. bocr^ 
in.d. tra.de fedi. vn.prcfuppo.Dc proditorc vc 
ro rcgis & diKC factioni$,contra icgcraquado 
eft roanifcftus,& notonus,poteft condemnari 
abfq? fentcntia,& abfqi iuris ordinc.vt in.c.rcg. 
rncip.nupcr apud tranu & in.c. mcip. bona f>" 
ditorum. Qjiod inrclligc vt ibi pcr glof. quo ad 
bona,aucpublicantui abfqj fua fublata iuris pc 
ntoru dubitationcvt pcr And.& Math.in con 
fti.cont ingit intcrdum.& inconfti. penamcO' 
ruro.Quoad pcrfonas aute fi no cft manifcftus, 
& nctonuvtappcllar,6idcfcnditur,ut£upra di 
fiiim cft,& no.gl.ctia quo ad bona in.d. c. nup 
apudtranu.Siautcnotonuscx manifeftus con 
dcmnarur ,& non appcllat,fcdftatim fitcxccif 
tio,quia intcrcft icpublicc ftanm cxcqm fentc 
riam.^.l.fonftiruttonci^CMiiautc dicantur prc 
ditorcs,& q> raodis capiatnMbroditor dic vtp 
Bar.& Alex.pcftcuin.L rc^cicndu.$. dchn- 
quuntur &: in.Lf.ditorcs.ff.de pcnis . & p Mat. 
inconfti.priuilcgia.& Bal.in.l.fi.C. dc fum.tri. 
& fidccathc.& in.ci.quib.mo.fcu.ammi.* dc 
pcnispioditoru p Ear.incxtrau. ad r ypiimcn * 
<la.& BaLin.Lqiiifquis.oV Aflgc.1ngTo.cLc hai 
trad.la tua patr.p Mar.in.i.confi.-x con. xxxii 
Et mtcr alias parnas q- nongaudcnt pnuilcgio, 
ncc mrisbencficio ncc ftauTr^vtpcr Bald.in.l.fi 
quos.C.dc cap.& poft fcu.Et idco licct banni~ 
tusvpcr ftatfituimpunc occidrpof.it, vt pcr ita 
hijdC m rcgno fonudicarui , vt* confti. pcna 
co. Tamc non habct locu,quando f diroric i vc 
m-no occidif.Tflf^on gaudct beneficio ftatutict 
d.confti.vtp Ang.in.l.fi.C.dc dclato.li.x. Ccp. 
in confi.xxiiiii incip.fi vnc| coLni.ver.prcrc 
ica.Mar.in n ib.ff.de fofl a& lnfing .xyi. mcip. 
£roclifdY c s flfp Jflatn.in coiUiit.MSrajnoxia in 
h Nec gaudcnt unmunitatc ccclefiaftica , ft ad 
eam confugit,vtper My.poft Panor.in.ci.de 
homi. \ biahqua vidc.pcr Fcucctglof. fina.ibi 
contra.Efquotmodisproditor ric dicatur fa- 
ccrc>vidc multa ibi pcr Fcl.& pcr Mar.in.fing. 
99 x vi.<T*t* Vltimus cafuscft in rcgno,in homici 
dio,nam fi in caufa homicidn condenarur, non 
appcllar, idcm fi abfoluatur ab homicidio , & 



aliis fententiis criminalibus , & hoc in regno f 
ritum magna? curie fub rub.de appel.pcr Tho. 
gr.in vo.n.Er an locum habcat in intcrlocutO' 
riis,an indiffmitiuis : dictns ritus,vidc per Capi. 
in deci.fan.confi.cxliiii>vbi etiam an fupplica« 
rc. Ncc appcllatur ab illationc tortur e, vt in.d. 
ritu.mag.cur.quod cft contra capreg. incip. fi 
quis iuftc appcllai.crit per quod adm ittitur iu- 
fta appcllatio,fub pxnis contenris, nifi dicamr 
in magna curia non appellar c pcr.d. rinim . In 
alus vcro infenoribus locum habct. d.c fi quis 
iuftc.Vcl dic q- lici-r ?b ll lariong rortura? no ap 
pcllcf,tamcn|Qi:oad a picnuncia dc torqucdo 
appcllaf,ficur diximus :n pcna,oapa na no ap 
pcllaf /cd a dcclarationc ap pcUat', i dtr vt pcr 
BaLin.l.fi.c.dc £ b.i ln.l.n.c.de epif. aud. vbi 
cf no appellaf,vbi cx lcgirimisindjciij torqucf 
cv' maxirac vchcmctibus vtp Bal.in.d.i.fi & p 
Far.in.d.tra.in vcrbo tortura lo.iii. ver. qucro 
de vna norabili qoncfdic vt p Pau.in co.xxv.t 
Alex.poft Bar.in.Lrnaritus.ff.de qo. ? p Bal. in 
Lgencralitcr.$.fcdiuro.Cdc reb.crc.<L~Scdan 
vi cl ua r mib lon uiv, in homicidio, locu hcat in 
aliiscnbusfvwrf q- no,cx quo ftatutu cft pena 
lc,quod no cxredit ran$ odiofum in rcg. odia. 
&' in rcg.in pcnalibtis.de rcg.iu.in.vi.&.ff. co* 
Itc fi de vno dixitpnaliiscxcludit.Liiii.^.aitp' 
tor.ff.de rc uid.c.no nc.de pfump^aciut dicta i 
l.i.ff.dc rcg.iu.& in.l.qdbquide.ff.dcpcn.lega. 
Ite fi cocur icret ctia duo fpalia cotra.L« in ma 
ioribus.C-dcapp.&' cotrahac lcge qdcflcnon 
dcbet.Li C.dc pnuiLdo. Cotranu vidcf dccidi 
cx cncrii hic p gL& doc.quarcnus hac legecx* 
tcduntin aliiscr bus,noobftatc q- fitexorbitat 
a iurc coi,vt hic p BaLpro hoc facit, na vbi f 
uor pubhcus cofidcraf fir cjtte fioc na m pcena 
hbus & txui bit.itibus. vt tradifflHg.i gl.nccno 
ad qucrcla «Mat.pknc \ coft.fiqs auquc.Kom. 
in cofi.c v-Dcc.in cof.cccccclx.8J p Capi. in dc 
cif.facri cof.clxv-oY plcne nadit in reg.i pcna 
libus.ff.de icg.iuJ3oc.jn.Lfi qs idqd.fr. dc mri. 
om.iu.t .] k ai hi.it in aliis cribus p Cap. in dc 
cil.fa.c6f.cxxxvii.in fi.qd tn hodic vt lupra di 

100 ctufuit cofucmdine obfcruaf.<TTVltimus et 
ahus calus c m cric ailasfini^n quo no pdr affaf 

" fintrfappcllarcfra Hoft.Ioa.an.& Fihp.fra.in 
ci.dl hom.in.vit p Cap.m deci.facn co.clxv* 
c irca fi.i . vn. Ipah.hi cafus phibinonis appcllb - 
nis in crialtbus curiofior pquirar alios. InrcUigc 
tn pdicti mfi iudcx aquo dctulcrir appellbni vt 
hic p Bal. Et itelhge et mfi ludcx ad quc c x ah- 
qua c :i,aut aliquo mc,fibi coftito d inocctia rc 
knbucnt % ihibucrit ludici a quovtf.didu fuit. 
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lot C*f*Itcm infclligc quo ad appelludum quo ad cidi quotuplcx fit fpcne» vcneni dic vt pet 
Vcroadfupplicarcplene,perMar.inpra. in.$. Bar.cV Marf.in.d.l.tti;$ aducbo. 8C Ioan.fa.in 
oportunc & m.Li.Cc rap.vtr.8c" pPar.tn verbo tozd.$.itcm lex Cornclia.*{T"i*In tcx. malcncic 



apprllatio. Itc potcftdc nullitatcdiccrc cV fu- 
fpcndct executione,vt pcr A ng.in.dgl. prcfcn 
tc Gayo 8C appcUantciui.col. vcr. qucro an fi- 
cut.& p Mar.in.d.f.oportunc.ItcintcUigc 8c* li 
mita prcfata quo ad cxccutionefienda,natunc 
licct non admittatut appcllaro , tamcn ftatim 
no potcft cxcqui fniara ca interpofita. Scd prin 
cipi drbct rcfcribi 8C allcgari caquarc appclla- 
tionc non reccpcrit,alias fi fccrritcxccutJoncm 
punietur iudcx capitc,nift in lHi^tribijs cafibus 
dc quibusin.d.l.coftitutioc Cu in illis cxpcdiat 
rcip ib.ftatTcxeo 8C puniri,uadicitrcx.in.d.l.fi 
quis.$.hi auc.ft.de rup.tcft.8c'. dic vtibi p Alcx. 
poft Bar.8£.Bal.in.ladditos.Cdccpi.aud.8f v> 
dc Ang.in.d.glo.pfencc Gayo.vi-col. vcrf.que- 
ro quid ft appcllct. 8C Mat.in confti. humamt i- 
tcm. 8C gLvbi dixit conCiecudinc non feruari, 
icd ftatim t udtccs faci.tnt cxccutionc , vt p Bal. 
hic.Dcclaratif.int crgo caf is predicti , redeam* 
ad tcx.ibi homicidaru. dcma(cri^^gjy^idi 
cimus tnfra tn fuo trac. de horaifl^Lintcxt ibi 
vcncficcmtm , qui d:cantur vcncnci i dw $ illi 
dur q hotcs vcncno, vcl incantationibus occi- 
dut,velq vcncna,vcl alia mcdtcameta venduf, 
qui taq» ficani vlttmo fupphcio puniutur , vt tft* . 
dc pub md in.d.$. cadelcge.etin.l.iii.$.pcrT.dc 
ficimrao detcftabilius cft vcneno $ gladio oc- 
cidcrcl.i.Cdc malc& Mat.gl.m.d.$.cadelcge • 
hct-n. hoc crimcn in fe admtxtatn, gTOdjfif 
vt dixit Bal.in.l.ncrao clcricus. C dcllim.tri. 8C 
fide cat.in.l.cu frattcC.de hisquib. vt indig. 8C 
in.c.i. vii.col.qtub.morcu. am. Barba..inconC . 
lx xx. xi. co lumraii^o 1 . A lc x . in co nfi. c x 1 v • vh. 
vol.in tanrai^iodconficicns 8C vcndcns vcne 
numpoena Capitistenctur.l.tii.rT. dc ficar. 8C in 
.onth.q.ucunq, toxtcum 8C ibi pcr M.uh.cV pcr 
Mar.m.d. l.m. 8J pcr loan.fab.inft.de pub. iudi. 
$ itcm lcx Cornclia , ^feipunitur qui publicc 
_ycndr,8£ non qut tcnct, 8C an vcndi posfit , 8C 
de luc matct ia pcr Mar.in nibr.tT. dc ficar. vbi 
tj vcneno non luct occtdcre bannitum 8C Mat. . 
in confti. mala noxia & plenc pcr Tho. gram. 
in conftl.xxxvi.cV in vo.ni.eV m vo.xxxlJtTTa^ 
tum c$> rn tali criramc proptcr difficulratrpro- 
bationisjde faciliiudcx dcbct adtorturam dc- 
ucnire,vt profcquitur Thom.gram.in.d. vo.iti. 
8C vo.xxx.8C vidcin prcparantc darc vcncnii, 
ft non dcdcnr ,an puniatur porna capitis.^fcquc 
tcpcr Thom.grara.in.d.confi.xxxvi.vbi extra 
oxdincm punitur,& \idc inf ra tn matcria homi 



rum.dic q> malcfici funtqui occidunt al qncns 
incantationtbus, 8C artibusmalis.vttgl.nib.C. 
dcmalc.f ma.n.\ ifti capitc puniunf, vtibipgl. 
t an .]■ homibdar. vt infti.de pub. iu.vcrf. cade lc 
gccV bi pcr gl.vbi talcs reprobantur q talibu s 
art UisjjjaJ^viifuyi^ir.l-eorum.C.dc ma. & ma. 

8£ lfc l Ct (l ^nlf>nnn fftrrinf , UcCt in Comclta 

olus rcquiratur , nec lata culpa fuffic it , vt ibi 
per glofam , 8C mtuiur ibi Ioan. fab. q< homo 
posfit occtdi pcr vci ba ,cV incantationcs , quod 
dicitprocedcr iuxta.l.multi.C.dc mal.cV xxvi. 
q.iii.cap.fina pcrtotum.matcriam autcm hanc 
malcrtciorum,cV mathcmaticorum,T foTtilcgto 
nim,plcne pcrtractat Pau.grtl.tn tracta.de for- 
CiL8f .Francif.ponzini.intracde lami. 8C Boni. 
intract.mal. mtitu. dcfortilcg. 8C traditurpcr 
totam. xx vi.q. 8C maxitnc dc mul 
diutnandLxxvi.q.ui.ccum igiturjbc pcrnis vc 
roprzdicTorumquicofdcra tradfturpcr totu. 
C.dc malc& ma. & qui totum dc fortil. extra. 
flurcn.canonico clcricus dcponitur , 8C confii' 
' lens cosexcotcatur. xxvi.q.v.c. fi quis cps. 8C 
^sbytcr.&.i.q i c.jjmfliu^ntur. 8c pcr Panor.in 
c-i.8f.ii.de fortiUflUrc ciuili mathematicus, BC 
cofulcns pcrna cjpnis punttur.l.ncmo.Cdc ma 
lcfi.8f Mathc.ft: tn.l.nullus.&r.l.culpa.&.l.rnul 
tis.Ccod. vbi artcm exercens magicam per iiv 
uocationcra dcmonum,maxime ad amor c tra- 
b c ftiis la c crandus^ 8C pcr Pauluna in i 
lcto tractitu delortilcgtTsTqucitionc vndcci' 
ma . £t quis dicatur mathcmaticus i dic vt pcr 
cos,qui ytitut art c magi ca,vt per Bonifa. in di 
cto titulo fortjbusTEt an inquifitor hcrcticc. p' * 
uicatis cognofcat contra fortilegos 8C quando{ 
dic vt Pano rrpjcin cap.i.dc fotttlc^ETan aftro' 
logus punia^Tan aftrologia fit prohtbita dic 
9; non,fi vcradicat vtin.l.itcapiidlabconc.$. 
fiquisaftrologum.rT.de tinutfETan hcrcticufit 
crcdcrc incbnationcs aftrorum , 8C an vcra fit 
fctentia& nonpcccatcxcrccns : du vr Panor* 
in.ii.cdc ionilc. fc ftlr 'P4 d.ttat.dc f p rri-»'''* * 
8c. xi. oJft^S^m c rcdinif^cWpcllSrcrWF"; 
ciinarc,» nonncccsfitarc^ tuncncv ncrctuu 
cft,ncc pcccat,ncc prcdiccnsccbpfim iol'S>aut 
Lunx,ncc prediccns abundan tiarr| j 8C ftctilrta ^ 
tem pcc cat ,aut 9 ncccsfirant^cxT lnciditinnrrc 
fim,cum amma no fubitciarur difpofirioni cor- . 
poru carkftiu,8C hcct et quty vera dtcant aftro 
nomi,circainclinarioncm hominum ad bonura 
8C ad maluaijtanxn iUud cft, proptcr feafiH^ 
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rarem,nampleTiqtiehominesitatTahuntur fcn 
fii,vt captiucnt libenim arbitrium , vtcucniat 
quod pred:ctum eft,ita Panor.ibi in dicto capi^ 
tulo.ii. 8c* Pau.in.d.traeta.8£ Thomai.ii.ii. arti. 
V.q.xc Ego autcm licct in his panim expers ni 
hilboni rcperi , vcritatrm tantum in gcncrah- 
bus non autcm in indiuiduis cxpcrtus fum,vt in 
rclipfi SoliscV Lunx, in cxtcris vanitatero & 
mcndacium non.n.dininum quafi fidus . 8c* lti- 
TOen anima nat urahbus fubiiciturcaufis 8c" cor % 
ponbus corlcftibus,vt cxperimento comproba 
tur.Quot.n.rcligiofi rcpcriuntur quorum im* 
pofstbilc fit ahquos non inclinatos ad violcnta 
mortcm^r gladri fubcundam,aliq"os cham ad 
aliomra cedcm,tamcn rcligionc nb vtroetj cua 
duntimmuncs. Hon crgo arctanmr, licct forte 
tnclinahonc tcnrari,8c" hbettatc atbitrn faluan, 
quot in bcllis occumbunt gladio , ad id genus 
monis non lnclinati quot in mari abfoibcntur, 
nufqi ad id irrctiti, vcl rorc ad aliud inclinati , 
non cnim mortahs homo fupcr ccrlefha poteft 
attingcrc nifi diuino fuffultus luminc hcct pro~ 
pofitio Tholomcicxtet,cx illis. Cxtcra in hac 
matcna vt pcr prcfatos docr. in dicto rractatu 
& locis fupra in tex .ibi adulterorura ? dic vr in 

toj rraindifcurfu homicidii.4Ttintcx.ibi itcmq» 
eorumqui manifcftam violcnriam commiiTe- 
runtdic vt inl.quoniam multa C ad.l. iul.de 

I04.ui.pu. <£T •fVit autcm dtiplex eft ptiblica & 
pnuata , uis publicamultiplicitcr committitur 
vt pcr totu rn.fF.ad-l.iul.de ui pub. Boni. in rra. 
rmle. In ca rub.committitur.n.fi quis in domo 
arma habuerit.l.i.fT.co.non.n.de uire licctar^ 
ma habcre ctiara dcfendibilia,vt ibi per Barto. 
8£ in.l.i.c.vtarmo.vfuslib.xi.ln regno autem 
porna portanris SZ habcnris aima nunuirur , vr 
habctur in conftt.inrcntionis.vbi pena pecunia 
ria punitur iuxta qualitatcm pcrfonx , vt ibi, 
ubi matcriam arraorum profcquerc per Maih. 
poft And.vbitradir And.raateriara vispubhc$ 
pofteriam Luca dc pcnn. in d.l.i.C vr Armo. 
vfus 8c* rradit Ang.in glo. And. arma. &T plcn c 
pcr Mar.in prac.in.$.procoroplcmcntorAn3u 
tcm appcllationc armoru vcni at pilea feu bal- 
lota plumbca,vt puniatur eani porrans paT-nX. 
dTcoiuh.intcnnonis? dic vt pcr Ioan.de arno.in 
cpito.xlvi.vbi intcrprctarur.d-confti.8J hmira 
portarioncm armorum oV.d.confti. nifi quis de 
tulcnt ex iufta caufa,vt ftantc parcialiratc in ci 
uuatc,& quisrimcr orTcndi,potcft ludcx concc 
dcte liccntiamj>ortandi arma~vt per Math. ibi 
8£ pcr Ioan.de arno.in cpito.xxxuii. vbi limi^ 
rat.d coftit.Anauttm pccna portationisarmo 



rum,tollar penam vis publicx,an vcTO concur 
rat,vt porrans armavrraque porna punianir,ut 
clcctio fitaccufatorisaccufare de vipublica,ct 
poena portationis armomm, 8c* vna pcr aliam 
non rollaturfdic 8c" profcqucTc vt pcr Andr.8c" 
Mar.ind- conft .inrentionis, q> vna non rollitur 
pcr aliam^fct idco fi quis aliqucm infilucrit cu 
cnfc cuagmato,8£ infccnttisfucrn infulratum, 
potcrir puniri pcrna pubhcaricnis bonortim^ct 
porna lcgis iuhx,& criara porna pifyp licanenis 
atraorum,iuxta confti.reg.afpcntatc.uEb. vt p 
iPam non fit fublara pena uis publicx, BC ita re 
pcritur quxdam apoftilla Banolo. de Capua, 
vt pcr Mar.in.d.conlti.intcnticnis , & nouitcr 
confukur Thoro.gramm.in conft.xlih.8c* con£ 
Iv.uhi enam porna lcgis iulix commitrimr,t>bi 
vntts folus armis aggrcdiarur . Et marcriam nv 
fulnis uide pcr Bom.in.d.trac.i n rub. dc infultu 
eV per en.vbi dc infultus 8£ pcrctisfionis marc' 
na,8C pcr Bel.in pa.ingl.&*dicfaistirius 7 8c* * n 
ge.in gl.fccit infultum.&* in gl.admenauit . 1 1 c 
iudcx prchibensappcllationcra in capitalibus, 
hac lcgc tenctur.l.lege iuiia.fT.co.8c* Bal. m.l. fi 
quis afilio.$. fibi.ff.de rup.tcfta.q? caprtc punif 
iudcx prc l.itc ns appcllationcm in capirahbr.s, 
vidc pcrXnch.in dci.de excciT.prcla. bZ vidc 
Bar.ft* aliosin.l.qrhiudiccs.Cdc appcl. vbide 
pcena in ciuilibus,8c* ibi per Bar in cnalibus,8c" 
A lcx.poft Bat.in d l.lcgc iulia 8c* pcr Par.i tra. 
fin.in vcrbo appcllatio ver.fubiitio in fi.ctpcr 
Balm.l.additos.c.dc cpif aud.Tmmo dns prc 
hibcs,aut carccrans valtallos, ncacccdant ad 
fupcriore" ad appelfandu,rcn cf cric lcfe raai.irt 
profcqumir Capi.in dccif. (acffcoTc x x x .ntcra 
conuocas hotcs ad vim facienda alicui , velci 
fcditionis facicdx,na illc tencf cV ho ic s «. <"grc - 
gatiut.l.qui ccni 8c*.l quidolo in fin.fT.ad.l.itil. 
dc ui.cV in.l.fi.c.coJEctus autc & rurba dicinrr 
congrcgario decc aur qn3ecim houimTt. prctot 
J.i.fl. vi bo.rap.8c* lbi Bar. vbi dc turba, cctu,8c* 
mult.tudincj&populo cV Boni.ineo.rir. Etli- 
cctpro vert>cnbiis,non frr porna corporahs.tA 
qn fir hoibus coaduiiatis rcncf .Uiulia dc ui.pub. 
vt.d.l.qui dolo in fi.cV.l.iij.c.eo.8c* in.l ii.ff. dc 
vi-pri.i p Bar.in.l.lcgc iuha.fT.co/Et ibi qn attk 
ba/ciator vcrbcraf,8f qn animo occidendi fiv 
ccrit{in rcgno autc jy-o verbcribus imponif p^ 
na iuxta quahtatc pfonc vcrbcrantis 8? nctbC' 
rati,vtin confti.vtdignitatum ordo fcrucf-Et 
no.q» vcrberarus dcbct arricular c,q> fcicrcr no^ 
bilcm vcrbcrauit vt puniaf tali pocna , vtp Jo. 
dc arno.in com. xli^t dc pcrna cxpiianris bar 
bafdic vtpcr loa.de arno.in chalogo. Ixi. poft 
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R.om.ln flny.ccccclxiii.c» punitiir .x.librarum 
auri pcrnafDc aliis iniunis vcro in confti. varic 
tatis penantm pcr cum arno. in fing.xli. vbi an 
procuracor inccrucnirc potcft vt ciuUis &' non 
cnahs & in cora.cvii.an coproraicci posficqn 
intcr coniunctas pcrfonas, 8C vidc p eimdc ar- 
no.in dal.xlviiLSiiniuria factafit pcr confan- 
guincu rcmitt i posfic a pacrc , vbi q> non liccc 
alias fic p ptbnas cxtrancas,vt pcr eude io dial. 
x\ viii.& qualiccr iniuria rcmitrafi dic p ctindc 
in dial.lx.vbi ,pptef fcques fcruiciu que no.pro 
Jnccllcdu.d.colc.variccati^tc comittic vim pu 
blica rctincm aliqu{vnj^diudliJ 1 ' vcniat .1. It- 
gc hiha.ff.cod.& .1. lcgis luliar.ff. dc vi pri. vbi 
Bar.$.arripiat in auctcvt oes obcd.iudjbc arri 
picce aute condenatu,aman bus ramilic. tcncf 
cric lzfx maicvtp Barcin.d.Llegis iulit, &' in 
^.onui^.fT.acTl.iu l . maij Jjfo in.l.i.$.i.ff. fiquis 
ius dice.non obtc/tt dc occidetc c ondcnatum 
ductu ad fupplicni,vt p"Ba!d.in.i.additos. C- dc 
epif .aud.Mont.in cra.dc rcprob.fcn. pila. vcr. 
& hcc fufficiant,t ver.ad hcc oia Rom. i fing. 
incip.Bal.EC dcrximetCjVidcp Guido. papcin 
dt cif. ccxx xiii. & ibi d c fubnpicnt c littcras f\u 
pcrioru a manibus fcfuiens & laccrantc litrc 
ras fupcrioru qua pcna puniat.ltc mittcnsali- 
quc micraru ad iudice,ucl cpifcopu tcnctur hac 
lcgc,vc p Bar.in.d.l.lcgc Iulia pcr lllu tex. & p 
Par.in verbo rcmisfio vbi plcnc,an& q« tcnca 
tur.CarteroscafusffcqucTC vtp Boni.in.d. tit. 
ad.l.iul.de vi pub.&.ff.c o.p tori^Ta tu aute hu 
ius cris cft p_*na d cporta tiouis,& pn^if ati^i^ 
bonoru vt in coiFoc pub.iud._J.ite lcx iulia de 
vi.Et hoc fi homicidiu non intcrucneric , alias 
tcncf pcena capitis.fptcr horoicidiu, vtp Bon. 
vbi fupra,vbi ctu q> rcfiftentcs } & ctia occidcn 
tcs talcs vim inftrenrcs,u6 puniunf.l.qnt raul- 
ta-C- co-l-Vtvi m.rT.de iuft.& iur.& in.l.i.C.vn 
dc v jfcodic vcto publicati o bonoiu n on datur 
ytir/auc.bonadanatoru. Cdc bo. da.oC in.l.fi. 
£. fi.ff.de faJ.vbi gL& MarikcmaneC crgofola 
pc na dcpor rationis ouac hcdie n6 cft in vfii fc d 
ptrpct uo banitur.Lammisljonc.fT.ffc cap.dim. 
gl.in.$.rclcgati.inft.qbusmo.iuspa.po.ioJ.Bar 
to-in.Lillicitas.$.qui vniucifas .ft.de offic.ftfid. 
Bal.in.Li.q.i.ft de hcr.inft.Bon.in tract. mal.in 
titu.de fedjc nfin.Thom.gra.inconf.xxxv»m 
fi.& in voto.xix.Et vidc dc pana, vt pcr cun- 
de Thogr.in.dconf.xhn.& c6f.lv/Sciui vcro 
violcntia comictcntcs vltimo fuppiicio afficiu 
fyr,vt.l.fcruos.C.co-fi doroino lgnoranre/i au 
tc lndantc dns cf ficitur infamis, & fciuus da 
narur 10 mctaliu yt ibi & Bon. ybi lupra.Ptcdi 



e"ta quando vis fiat pcricnc,fi vero rcbus t poi*' 
ftsfione dic vr in.d.l. qni n ult a . &' in.l. fi quii 
ad fc fundum- C eod.& locura hakct titulus.tf. 
dc vi.&vi arrravr in.l.i.f.hocintcrdidum.ff. 
dc vi.& vi arma.& pcr rotu.Cvndc vi. Et nc 
vnu quod licet dc iurc pcr uim cxpcUes dc pof 
fcsfioncamittatdcminnt,vtin.d.L fiqnisin tan 
tam.c.vnde vi.ramcninregno rr.ingaf parwi 
& punif pa-no diraidiar exnmaricnis rei a qua 
dciicicur,vc in coft. violcntias,& ibi p Mar. que, 
requirajicur vc locu habeac.d.confti. & Jiraita, 
vc pcr Ioan.de arno. in cpiro. iiii. nifi occupct 
re ratione prxfumptionis iuris^uod habct 1 rc 
ipfa & per Mar.in fing.cLxyii.Et anitvtali pof 
fciTorio rcquiratur apponi locus , cV tcmpus^ 
dic vtp Ioan.dc arno.incom.xxxix.&' fcq.et 
per Mar.in dcci.Et cuiappliccf dicTa mcdictas 
parri,an fifco,profcqucrc,\tpcrMath.ibi poft 
And.pro fifco,& non partiJ? riuata vero vis co 
mirtuur.qn prcdicfa fiunt itne aimis, nacu ar- 
rois fic vis publicadinc armis uis priuaca . Ec io 
fihoiesconuocantur & fitcctus, ad vim infer 
renda fine armis tcnef J.iuha de vi priuataJ.ii. 
& fcq.ff.co.l.non ldco minus.Cdcaccuf.ff.co. 
l.lcgis &' .1. fi quis pcr totu.ff.de M.pr 1. & Boni. . 
in co.tir.fre tenctur hac lcgc,illc quiius fibi di' 
xit propria audoritatcl.pcn.ff.cod.Lcxtat -ff* 
quod mc caufa. An autc difpo.d.Lcxtat.in re- 
gno fitcorrccTa pcr.d.coft. violcncias, vidc ibi 
pcr And.& Macin.i. no.q. &ibianipfo iutc, 
an pcr fcntcntia amittat dckitu profcqucre vt 
ibi p Mat.& pcr Bar.in. I pc.ft.co. & in.l. cvcdi 
torcs.C.dcpigno.vbi falht & pcr Mat.in cofti. 
pacis cuhii,in rcgno aute cxtat capi.incip.c6' 
ctacffrcnatas.Qji.od fi quis ius fibi dixcrir,pro' 
pria aiicforitate,capitc punif .JLimita tamcn vt 
pcr Ioa.dc arno.in cau.xxix.t in com.clxxvi. 
in quibus fallit in capicnte bona foriudicaci,na 
hcct fpoliarc vr ib 1. In tamu quod ncc ctiam Ji 
cct faccre i rcgno rcprcfalias,alias punitur cax 
facicns publicationc bonorum,vt in . d. confti. 
pacis cultum,& cxtat rega prag.fupcr rcprc- 
faliis facicndiSjpunicndis , intantuni q/ dicit ibi 
A ndr.q* r.cc ctiara hcct taccre rcprefalias cxa* 
ctoribiisfifcahu funCtionu|, & vidcm matcria 
reprefaliarum.Bacin fuo trac.& BaJd.inaucT. 
voJo.C.ne vxorpro mar.& lo.de ligna mco. 
t;ac.& Far.intrac.find.circa princucrfi.quida 
dc rcgno Sicilic,& in verbo rcprcfalio. Inqui« 
bus autcm cafibus hccac fibiius chccre, propria 
audoritarc,profcqucrc vtpct Matth.in.d. coa 
fli.pacis cultum,t pcr Eoni.in tk.quis aliu poC 
oftcnd^ana autc Jcgis hih^ dc vi ptiuata, e p« 
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felicatio tertise partis bonorum,cum infamia t 
priuatione honoris,&* digniratij , 8C fi horuici- 
' diu fcquarur capitc puniwr.l.i.8cii.fF.co.l.quo 
nia multa.C.co.Scruus vcro vltimo fupphcio 
damnatur.d.l.fcruos.Boni.in.d.tit. dc vipnua 
ta.infV.dc pub.iud.f .itcmlcx iul. vbidc pcrna 
vtriufquc vis,&: publicc * priuatc. Hcc quo ad 
toc crimina,fcquitur proccfTuscriminum.Cr+In 
tcx.ergo ibi argumcntis conuielus.No. cj argu 
mcnns > 8c* indiciis conuincitur accufauis, fcuin 
quifmis,* fic not.in capitalibus argumcnta , 8C 
indicia faccrc plcnam 6dem,intetlige tameiux 
ta.l.fi-C-dc prob.vbipcr Bal.&: Saly.qrfintnv 
dubitata,& lucc clariora,& pcr Bal.in l.caqui 
de.ii.col.Cdc accuf.Spccu.intit.de prcfumpt. 
Gand.in rub.de indic.&T prcfump.ad condcm' 
na.Ang.ingl.famapub.ii.eoJ.vcrfic qucro an 
vnu.& pcr Aug.poftcu.&T in gl.comp. inquif. 
Vttot.ncg.cano.in.cafierte.8c' in cap-quia ve* 
tifimilc.de prcfump. Pau.dc ca.in conf. cxcvii. 
Alcx.in conf.xv.i-vol.t in conf.xiiii. iii. voln. 
•<of.xxiiii.ii.vol.ana.inconT.lix. Oldr. confilio 
cxcii.Ccp.m c "f xxxn.&.' conf.xx xix. ancha. 
eonf.cchni.Panor.&r Fcly.m.c.ni.k>co dc pro- 
ba. ioan.and-m Spccu.in tit.de prob.f .fi.verfi. 
xni. Matth.in conlli.fi quis in poftcru. iiii.no. 8cT 
in confti.rerminum v; .v,cV in confti.humamra 
rem.Mar.in prac$.diligentcT.8c".$.quoniaro.ct 
$.fccunda qucftio.&r in prin.piac&* m.l.rcpc- 
ti.ff.de quclt.cV ln mb.c-de probat. 8C confilio 
cx v &T con.cxxxv-8c* in.l.i.$. diuus.ff.de ficca. 
8C in.l.i.C-co.&T in pra.in.$.poftq~:. Panor. poft 
lmo.in.caudiris.de prefcr.8c* in.cacccdcns.de 
accuf.Dcci.pkricpoftaliosin.ccuro vcnerabi 
lu ,cL- exccp.Bolog.poftdul.de fuza.intra.de 
indic &' tort.circa fi. vcrficcft vidcrc aliud isv 
diciu.Fcly.in.d.carTcrtc.&* incap. verifimilc. 
Brun.in tracindi v.car.iiii.q.prin.Pari.in vcr- 
bo rorturj,lo.iii.verficquidam latro.&* fcq.in 
vcrfi-tortura lo.i.inpriruThom. gramm.in vo 
lu.x.in fi.&T in vol.xvc.' in vol.xxi.8i m vol. 
xxiii.cx quibus oranium dictis colhgitur , «7. po 
teft cx his indiciis dcucniri ad condemnatione, 
maximcin occulris : difficilis probarioniscxi 
ftcntibiiSj&T traclatibus fecretis , 8C dclicrisoc- 
tultis,&* quando aJitcr vcritashabcri nonpo- 
tcft,vt plcne pcr Mar.in.d.^.dil gcnter,& com 
roumtcr rcnemr pcr cofdcm maximc Gand. in 
d.rub.dcindic8c* prcfumpadcondc.Q.iod !o- 
cum habcar,8c* condcmn.inposfit in pcnis pe 
< uniar iis.au t corporalibus lcuibus , vr pcr Bru. 
vbifupra Non autcm in capitalibus 8C mebri 
Bbfcifionc.nam in cis non potcft dcucniri ad co 
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demnationem,fcd ad torroram , 8C fi dcucnia* 
turadcondemnationem.non tamcn vt ponat 
pcrnaordinaria corporalis,8c* capirali^,fed mi- 
norporna.Namtunciudex dcbct tepcrarc fua 
fcntentiam in condcmnando, 8C mitiorcm im- 
poncrc,8c* fic non corpora!cm,fcdpccuniaria. 
Namquandocxaliquacaufa porna ordinaria 
minoratur reduatur ad pccuniariam, ft plcnc 
pct Mar.in.$.quonin,&: in.£.poftqi, &.' in-1. i-$. 
diuus.ff.de ficcar.&r in.l.lcp? cornelia.rT. eo. 8c* 
in.l.i.C cod.&:in.l.diuiis.fi.dc parri.&: in ccfil. 
xxhii.&* fcq.& cof.|o.&r c6f.39.8c* conf.xhn. 
&c* ronf.cxxxii.&cin abis locis fupra, t pcr Th. 
gra^m.d.vol.xxiii.cV in vol.v.Pari.in.d. trad. 
in car.xxr)ii.i.coh&' car.lix»iii.-colu. in vcrb« 
torftiraJo priiuo. Alcx.poft Bar.in.l.abfcntcm 
ft.de pcn. Indicium autcm indubitatum dicitur 
8C diffinitur,n; fitdcmoftratio rci pcr figna fuf 
fkicntia,pcr qux animus m aliquo ran<$,in cxi 
ftc-ntc quicfcit,8c*pKisimicftigarc non curat .1. 
indicia.C.dcrei vcndi.rtadifmiit Bal.indicium 
indubitatu fcu plcnum in.l.caquidcn.col.C.de 
accu.& Brun.in.d.trachii.q.princii. cxcmplo 
8c* pcr Pau.gril.in tracdcqucftio.iii.q.Par.diffi 
nit in vcrbo tortura,lo.ui. vc»bo mandauit rcx 
poft mcdium.Exempb autcm induii indubita* 
ti rradir Gandi.in.d.r ubr.de mdic&: prcfumpt. 
adcondcm.f Boni.m rubf.de ind:c.&: Bru.ple 
nc in dicto rracra.qua'ta qucftio.princi. priraa 
par.angcl.inglof. rara*publica,verficul. quc 
roan vnumindicium.Bald.&: Salycin.1. fina. 
Cdc probatio.Panormi.in dicTo capit-tcrtio lo 
co,dc probati.&: ibidcm pcr Fclyn. oldrad. in 
conf.cxlii-ang.in.d.gl.coropa.in quif.ror ncgat 
ant dc can.intra.tor.xi.q.Pau.in.d.cof.cxcvii. 
Par.in dido trad.in vcrbo tortura , la pr ima . 
alexan.m dicto conf.xv.Mar.in.l. repctit.ff.de 
qjcft.&r :n prac$.diligcntcr.&: in.sT.quoniam. 
& in rub c.de probatio.ScT in confi.xxxi.in i\ ■ 
bw ponunt cxcmpla indichindubitan , 8C ma- 
ximc fi vifus fiicHt pallidus exirc cum cnfc fan 
.guinolcnto dc aliqua domo , vcl camcra , quc 
non habeatnifi vnumhoftium , BC vifus fuc- 
rit aufugcrc , 8t intus domum tult vifiis 8C 
occifus homo . nam hoc indicium erit p!c- 
num, cp mdubitatum ad condcmnandum 
Pari. vbi fupra vcrficulo mandauit dupli^ 
ci loco • 8C in verficulo an ftetur dido rorti . 
Vbi idcm fi in domo mulicns fucrir dcprc- 
hcnfus potcft condcmnari dc adultcrio . <\ 
in vcrficulo mandauit rex circa mcdiuro . 
8C ibi quando ftatutum , &: fcquenti, &.' in 
vcrlic.ilo , confcsfio fociorum ■ Angchiv, 
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r.vncin.d.gl.famapubl.&: Bru.in.d.iiii.q.prin. 
dicunt illudindiciuro,n; hiit vifus fanguinolcn 
to cnfe non fufficere ad condcnandum, fcd ad 
torqucndura rantu,8C vidc unura indicium, cx 
quo deucniri potcft ad condenationem , vtin 
conftitu.in queftionibus,T ibi pcr Mat.viii.not. 
ubi tribus illis concurrenribtis probatur violcn 
tia raulicri illata. 8C dixit Far. vbi fupra.in dicto 
verfi.an ftetur dicto torti.Quod fx quis fucrir ui 
fus aufugcre per plateam cum enfc cuaginaro, 
in confpcdn populi,dicitur indicium notoriu, 
8C manircftura,vt pcr Ang.in.l. cum cognitio- 
nalitcr.C dc queftio.& BaJd.in.l.additos.C de 
cpif.aud.8c* idem Pari.in.d.trac.in vcrfi. torru- 
ra.lo.iii.vcrfi.aducrtcndura.Et not.q> probatur 
horaicidium,licct tcftcs non dixerint cos vidif 
fc vulnerare,ut puta fi uidcant homines arma- 
tos rixantes in conflidu,& adracnantcs . nara 
licet non dcponant qualitcr uiderunt pcrcutc^ 
rc,tamen fi talitcr dcponanc , 8C q? poft rixam 
fedatam fuerit ibi homo rcpcrtus mortuus , 9 
talitcr deponcntcs plcne probant ita dicit Saly. 
in.d.l.fi C dc proba.quod diCtum rcfcrt 8C feq 
tnr Soc.in confi.liiii.pen.coLiri.vol.e Brun.ubi 
fupra,8t* plcnc Mar.in.d.jub-Cdc proba.num. 
ccxxxiiii.8£ in.d.l.repc& infing. cdxxxviii. 
8C confil.cxv.8i in pracm.$.quoniam . cetcra 
cxcmpla vide pcr Brun.&T ahos vbi fupra. 8C 
Par.in.d.Ycr.anftctur dictotorti.8: Pau.gril.in 
d.trac.dc qucftio.iii.q.8i pct Saly.&aliosin di 
tjOtfcta.l .fi.&Mar.in.d.rub.CtDubitatum 8C fe 
miplenu indicium cft,prcfumptio fortitcr mo- 
ucns aniraura iudicis ad aJiqtud crcdcndum ud 
non crcdcnduml.cum probatio.ff.de prob. ita 
diffinit Bal. in.d.l.ca quidem.ii. colum. C.de ac- 
cufa.vidc plcnc Brun.in.d.tTa.in prin.i. par. 8C 
per Boni in tir-dc indiccV Gandi.in tit- dc prc- 
ftimp.Bt indi.dub.ad torru.Io.and.in Specu.jn 
titu.dc proba. J.ft. vcrfi.itcm indida. Ang.in gl. 
fama.pub.ii-col. Et quod fit aigumcntum prc 
fumptio,fufpiuo,comcdura,8£ndio ,pcr Bal. 
in.d.l.caquidcm,8£ Brun.vbi fupra. 1 ptr Pau. 

5nl.jn.d rrac.ck qucft.iii.qpoft Bal.vbi fupra, 
; ran m.d.;i ac-m ucrl o rortiira.lo.il). ucrfic 
an ftctur dicto torti .poft mcdu tm, 6C in verfic 
■aandauit rcx.& in vcrii.confcsfio fociorum . 
in fi.cv in uerfi.an in caufa pccuniaria . 8c m fi. 
Lvcrfi.in verfi.rortura.lo.L Dixitindiduro clTe 
«otabile fignura raalcficii,vt pcr OdofFic. i tra. 
dc qucftio.vcrfi.iiu.8C pcr Bar.in.l. ii.ff. dc cx- 
cufa.tuto.de triphci indicio fimplici vrgcnti,et 
indubitato pcr Barto.in.l.fi.ff. dc qucftio. Ant. 
<fc caxtar.in tracdc quciUo.uu.q. Ioan. andr.in 



Specu.lntitu.de noto.mmi.f.vtautem.cV pet 
Bal.poft glo.in.l.non hocC.vnde cogn. ubi dt 
leui indicio &C graui.cV per Alex.poft Barto.in 
l.mantus.ff.dc qucft.&T pcr BakLA: Alex. in.L 
fi duo patroni.ff.de iureiur.fc in.l.milires.Cde 
qticft.&: in hacl.&T ibidem per Alex.vbi fupra 
dc quali quali indicio,8f de adminicul<>,&' mo 
tiuo,8C de multiplici fperie indiriorum p Paul. 
bril.vbi fupra . 8C vndedicaturindiaumdic vt 
p Gand.in rub.de qucft.iico). Ab ind cando,qa 
pcrea vcritasindicatur. eVquia materia indL 
ciorum fatis latc tractatur per docubi fupra et 
maximc criminaliftas ut pcr Gand.in tit.de pre^ 
furo & indi.dubi adtor.K in rub. de qitcftion. 
fccunda col.pcr Bcl.in pra.in tit.de quxft. Bo- 
ni.in.d.tit.de indi. Ange.in glo.fama publ. Bru. 
in fuo tract indi.cV: tor.ipar. Bal. 8: Imo. in.l. 
fl.ff.de here.infti.8tT in.Lcxripiuntur.rT.adfille. 
fcnbcntcs in.l. admoncndi.ff.de iureiur. PaT. in 
d.vcrfi.tortnra cum ucrfi.fcqucnribus. Alexan. 
in confil.xli &.'.ii.vol.&: in confi.lxxxvti.i. uo 
I11.8C confi.xciii.codcm vol.&r poft Barr. in.t 
fufficit.ff.dcquxft.Fely.in.ccum dikdi. dc ac 
cufa. vlt.col.cV in.ctcrtio.loco.de prcba.&T in 
cquia vcTifimilc de prcfump.Mar.plcnc \ pra. 
in.$.di)igcnter.&: in.I.i.in prin.ff.de qutrftio.&: 
poft Bar.in.l.fi.ff.dc quxftio.in variis fuis ccn- 
fil.& Ccpo.inmultisfuisconfiliis ,idco adeos 
roatcriaindidomro 8C tortura* icroincdacrir. 
Aliqua tamcn pcr doc.reg.rradita &" pcr alios 
modcrnos pcrftnngamus bicuitcr, &: li tftan^ 
tialiter ea rantu reicramus,qtix in palaciis uer^ 
fari folcnt; cV quxin rcgno ctiam ftatuta tiidca 
tiir,poftdirpoftainvtrc)quciiirc . Bra;cmcT' 
go tindan n: indiciomm 8C ddnceps tortura; 
infcramus congruentcr . Vifo etgo quid fit 8f 
vndcdicaturindicm,qi:alitcr prcbctur et qtiO' 
tuplex fit. Vidcamtif Qjialiter ergo ptobcrur in 
dicium,dic qduplex cftindiciuro,vthicp Eal. 
proxirouro roalcficio,vt tcfti: dcpcrcns dc vi' 
fu de quo infra,tunc ccncurrcntibusqualitati' 
busdcquibusinfraunusteftis fulficit ut infra 
extat.Etindicium rcrooturo amalcficio,dc qui 
bus inf ra,ut f aroa,iniroiciria,fuga, uifus , enfe 
cnaginato,inloco ubi mortuus &' occifus rcpc 
ritur,&T alia dc quibus infra , &: tunc tale mdi- 
damprobari debet pcr duostcfres, nccunus 
fufficir,ira gl.in.l.fi.Cfaroi.hcr(i.Inno.in.cfi- 
cut dc firoo. Bar. &: Mar .in.l.fi.ff. dc quefti. A n- 
to.de cana.in trad.toimcn.xi q.Ccpo. confil. 
xl.& confiLlxxvii.Angc.inglof.faroa public 
drcaprinc. Alcx.in con.xvni.i.vol.Marfi. plc 
nc in.Li.J.idcm Corncbo ciicafin.ff.de qucfti. 
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8f in.l.fi.cV in.l.vniut facinoris.$.teftcstorque 
difT.eo.cV in fing.cclxxv.8J confil. xu.& cofi. 
XV. & confi.vni.confi.xx.cofi. xx ii.cofi.xxix. 
conftl.lxix.confi.lxxxix.confil.lxi.cV fcq.con 
fiLlxxxii.confil.lxxx.confi.lxxxviiiconfilio. 
cxxx.cV pcr Rru.in.d.tra.fccunda colu. incar. 
xv-cV par.xvii.no. Alex.in confi.ii.vii.volum. 
Panor.inconfiLxvi. Ang.conf.ni. Fulgo.confi. 
cvii. Ioan.de ami.conf.vn. Par.in tra.fin.in ucr 
botortura.lo.iii.ver.adiicrtendum BC uer.man 
dauit rex.in mcdio ibi indicium r in car.cx vii. 
iiu.col.8C car.cxxi.nn.col.8J car.cxxvi. quar- 
ta colum.Thom.gra.in voLxxii-cV conf.lxvii. 
Ampba,ctiam fi per ftamtum ftari dcbcat indi - 
ciis quo ad plcnam probationcm , tamcn debct 
probari mdicium pcr duos tcftes vt pcr Bnm.in 
d.tracviii.q.prin.x vii.no. BC limita vt pcr Mar 
fiJ.in.d.fingu.eclxxix.cV intclligc BC dcclaraut 
pcr Ang.in.l.mibtcs per illum text.C.dc qucft. 
refcrt eV fcquitur Aug.poft Ange.in.d.gl.fama 
pubbca. cV Brun.in.d.tra.iii.col. Si vcnfimilio- 
ra dcponant,non abtcr,cV idco fi duo tcftcs xA* 
dennt cxircquendam magnum mercatorema 
domo alicuius,habcntcm aliquid fub mantcllo 
non cft ucrifimilc 9 ipfe fuerit furatus , BC idco 
tales tcftcs dcponcntcs fupcrtaliindicio rcmo 
tonon probant,vtcxhoc torqucattit nifialia 
concurranr,hcet probatcnt in alio c§ mcrcato~ 
rcdequo dicutpcr Par . in. dicto tractam.in 
ncrbotortura.laprima cucafi.uer.i. cV in uer. 
IHHfti V» iil iiilfl lil ftctur dieto torti.poft mc 
10 j dium ibi anadtorturam . C*j" Tcftibus cnim 
depoucntibus non uerifimiliora , non creditur 
Vtpcr Ccpol.conf.xxxii.per Marfil. conf.xx. 
conf.xxxi.8C fcq.con.hi-con.lxv conf.lxxnu. 
8C conf.lxxvni.8v: conf. lxxxiii. 8C confi.ci.8C 
confi.cix.cV confil.cxiii.Thom.grara. inuolu. 
xiiri.vbi plcnc,& m voLxxii.Mar.in.Li.inpri. 
ff.de qucft.&inrub.Cdeprob. Vbi cpfufpceti 
funt dc falfo tcftcs,non vcrifimiliora dcponcn- 
tcs,idco iuramentum fuppletorium non poteft 
defcrri,immo quando tcftcs ftint conttaru CtC* 
ditur tcftibus verifimihor a,cV aptiora dcpone*- 
tibus,vt pcr Cep.in.i.confil. & in confi). lxxu. 
Mar.infingcclxxvi. Anautemtales tcftes dc 
poncntesde rcmotis amalcficio , dcbcanrcflc 
omniexccptionc maiorcs,dic vt pcr Bru. m.d. 
trad .:n.i.par.ni.col.& pcr Mar.ind.$. diligen 
ter,<$ non, dic vt infra dicetut , quc autera 8C 
qualiacftc debeant indicia fufficicntu ad tortu 
ram,dic cpinhoc ccrtadofirina dari non po- 
tcft,fcd rcliquitur arbitrio iudicantis,vt circum 
fpcdus iudcx cx circumftantiu 8i alus quahta 



tibusdcducris in procciTu diligcntius arbitretur 
Liii $.in magis cV.$.eiufdcm.ff. dctcfti. Bar. in 
Lfi.rf.de qucftio.cV pcr Bald.hic Ioan.Andr.8C 
Panor.in.ccumin contcmplationc de reg.iur. 
pcr Bald.in.l.cum probario.ff. dcproba. Ange. 
m.d.gl.fama publ. Alcx.in.d.confil. Ixxxviui. 
volum.cV confi.lxx v.eo.volu.Mar.plcne in-d. 
^.diligctcr. iiii.col.loa.de ami.in con. cxxxiiii. 
Dcci.in confi.cclxxii.Thom.gram. in confilio 
xiiiLcV confi.xvii.Pau.grill.in tract.de queftio. 
iu.q.cV qux iudcx confidcrabit pcr Par. in.d. 
ttacT.in vcrbo tortura lo primo vcrfi.eft aducr 
tendum,cV uer.0fficialis.1n fi.cV in vcrfi. tortu 
ra lo.iii. ver.mandatiit tcxt-in medio. BC ibi indi 
cia liint. Vbiqualia cfic dcbentindicia . BC bcct 
indicia arbitraria fint tamcn fcmpcr debet arbi 
trari,talitcr g> inclmctin mitiorem partem vtp 
Ioan.de ami.in.d.confi.cxxxiiii . Et an ftantc 
dido arbitrio circa dicta idicia fi iudex torquet 
ftantibusindiciis peccet,dic ut per Par. in.d.tra 
cfo.m.d.vcrft.tortura.lo.iii. ucr. quiafepe poft 
medium ibi Bc an iudcx cx uera. Et licct indicia 
arbitrana fint,nontamcniudcx pasfim cx quo 
bbctindicio arbitrabitur adtorqucndum . Sed 
taba cfle dcbcnt indicia,qux dc nirc fubfiftant, 
BC a iure approbcnmr,cV non alitcr . Et idco fi 
cflct folus teftis de uifu no omni exccptioc ma- 
ior,vcl indicium rcmotura,non ptobctur lcgiti 
rac pcr duos tcftes ,fed vnum tantum,ut qtiia fit 
vnusde faraa , vnusde confcsfionc cxtraiudi- 
c iali,vnus de inimicitia,cV vnus; dc ruga , BC fic 
dc fimilibus,ex hociudex non arbitrabitur ad 
torqucndum,Cum hcc mdicu non fintpcrfc<fta 
in gcncre fuo ,idco non potcft e x his torqucri , 
cum non conmngantur ad taciendura indicium 
futficiens adtorrurara • Sedquobbetcfle dcbet 
pcrfcdum in gcncTc fuo,vr f ama probata pcr 
duos tcftcs^nimjcioa fimilitcr probara , BC alia 
mdic.a reraota,tunc cnira pfecta in gcncrc fuo 
iunguntur ad facicndum fufficics indiciumad 
torturamptadixitBal.in.l. fi quiscx argenta' 
riisjpoft prin.ff.de edcn.quiitainttlligitgl.in.L 
11.tt.de cxcuf.nito.idem Antoni.in cap.hcctcx 
quadara.de tefti.Panor. BC Fely.in.c.cumcau- 
fam dc proba. laf.cV alii in repcti.l. admor.cn- 
di.ff.de uirc iura plcnc pcr Mar.m rub. C. dc jv 
ba.cV in.Ldc minorc.$. plurium BC in.Lvmus. 

tcftcs. ff.de qucftio.8£ in pra.in.$. dibgcntcr. 
n.cV.in.coL8£inconfi.xvni.& confi. lxi. Alc 
xan.poft Bar.m.l.i.$.ide Corncbo.ff. dequeft. 
BC ibi p Mar.in.d.$.dihgcnter. xxi.car.ii. colu. 
ucr.qucto ultcrius an duo tcftcs.cV m fin ccccc 
lxxxv.mcip.ptobationcs Bl Jn dicto.$.tcuV..L 
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vniustradit. An 8C quando teftcs fmgularcs iu- 
ganttir ad facicnduro indjcitrm , & dic vt hifra 
proxirac.Et <p licct finc arbitraria indicia tamc 
clcbcnt eflc confornva ctim dtfpofirionc iuns * 
a huc approbara,pcr Roro.inconf.ccclxxxvi. 
& volttit Bald.io.q.incip.ftatuto cauetnr,8£p 
Roin.in.UcumcircaX.de inrc.Do. AJcx.in co- 
fil.ccxvii.ii-vol.Fcly.in cap.fignificafti loprio 
pcn.ix ulccol.de hom.Par.in.d.ttaccar.cxvii. 
h»,col.& pcr Mar.in.d.$.cUligenter.rii.8c".v. co 
lu. 8£ conf.viu.confi.v.conf.xiiii.8f fcq.infitco 
fil. xviii.infi.conf.xac.conf.xxiui.c6f. xxariiri' 
late in conf.xlii.pcr rotum 8C conf.xlvi.8C cof. 
lx.&c5fJxxiii.K coflxxix.& c6C xcvii. 8C 
c5f.ci.8t c5f<cii.& pcr Tho.gra.in vo.xxx.ubi 
ctiam habens arbirriumjnon torquct,fr.tc lcgv 
timis 8C a iurc approbatis ind chs.Et dicitur in^ 
dicium a iure approbatum fi fittalc, quodmo* 
ncataltqualitcr animum rndiciis. vt pcr Mar.in 
conul.lxxiii.Q;'odtamcn limita, vt pcr Rafat 
2l.in.d.l.fi.Cdc fam.hcr.qucmcriam rcfcrr8£ 
kquitur Socy.in conflxiu.ui.vol.8i: Bru. in.d. 
trac.in.d.ii.col.i.par.& Thora.gram. m confil. 
108 xxxii.& conf.lxvii CfNifitalcstcftcs fingu 
Jarcs dcpopercrponcfup ra ptoximc ante uer. 
& licet fmt atbitraria dc aliqtiibus indiciis rc 
rootis,que raouercnt anim.ira iudicis, 8C depo' 
ncrcntdc pluribus prcfumptionibus, vtquia 
vnus tcftis d cat fc vidtflc ScV um vulncratum, 
& intcrra proftramm, 8£inrerrogatus dixic $ 
fuit Ticius. Alms tcftis dicatfc vidilTc Titiu afp^ 
fum fangtiine,* euntem enfc cuaginato fangui 
nolcnro • Alius dicat vidiiTe Tttiura fugientcm, 
X fc laticanf em in ncroore , ccrte c x aftis tcfti- 
bus , hcctfingubribusdcprehcnditur rooucri 
rocns iudicis, vt torqueat^llcgat Bru. vbi fupra 
ctiam Io-dc mon.fpcc.inrcpe.l. admoncndi ft. 
ikiureiur.Dicentem,licct plures fcmiplcne 
bacioncs vnius femiplcnf probationis non pro 
bcnt fcraiplene,tamcn coniunguntur ad facicn 
dumindicium adrorturara.Rcfert etiam 8C fc- 
quimr cacial.in.d.l.admoncndi 8C pcr Mar. in. 
d §.diligenter.iii.c^.iiii.col.8i car.xxi. ii. colu. 
vcr.qucro vlterius.an duo tcftcs fmgulares , 8C 
In fing.cciiii.multo magis proccdcrct hoc fccu 
dum Cacialu.cV Brun.vbifupra.vbitalcstcftcs 
cxaratnati cfTent roagna: auctoriraris, 8C multu 
notabiles,8C dixit Alex inconf.lxxvii.i. volu. 
jn ri. Qiiod ucet teftcs fingularcs non probcnt , 
intdligttur quo adplenara probacioncm,fccus 
quo adindicuim . Nara vna prefumptio ltiuat 
aliam 8c* rctctt 8C fcquitur Marfi.in.d.$.diligcn 
rer.ui.col.Jccm in alus caftbustcftcs fingularci 
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probant,dc quibuspcr Marfi.in confi.i. &T con- 
xxxix.cVin confi.Ixxini.Itcm ficut teftcs non 
probant ad condcmnandtiro,nifi ctiam non hv 
terrogati rcddant rarionem,8C caufam fciennc. 
in crim:naliinisyvt pcr Salf c.in.l.fi.C de prob. 
8c" Alcx.in'Confi«xv.i.vol.Jaf.in.l. admonendi 
ff.de iiireiiir.colum.ciii.Dccincon. xx vii. aliaf 
non probanr.ira 8C ad torquendum dcbct red' 
dcrc caufam 8C rationem uicntie,etjam non tn 
tcrrQgati.vt per eos . itcm ficut teftis-debet dc 
poncre curo caufa incriminahbtis, alias non f>^ 
bat ad plcn rm probarionem > ita-ad facicndurfi 
indicutm,ita Rom.in nitxC.dc arbit.x.tol.ucrfs 
fcias ramen ira Mar.in.d.$.diligcntervv.coliirn. 
8C infing.ccccccxxi.8c" fingula.cccccclvrii. vbi 
limitat.ncra f.cuttcftcsad inforroandum plcne 
non.probantjCftam fi hnflcnt millc partcnon 
citaca,nift in Tegno pettc.fubiungcndo.Jvbi qua 
tuer rcftcs de vifu deponetcs in inquifttionc ge 
ncrali,vel fpeiiali plcne probant , vt condcm- 
nariposfirinquifitus.8C pcr Mar.in conftt.fi di 
naclandcftina.viti.nor.tra cttomfi htinVnt mtl 
lc tcftcs exarainati partc non citata , fcd ad in^ 
formandum non faciunt indtcmm ad rorturaro 
vt ;vr 3ar.8J Marfi.in.l.fi.ft".dc qucft. Angcl.in 
gl. fama pub.iii.col. Bninan.d.trac.iii.col.Mar. 
in.l.i.in prin ff.de queft.cV conft.cxx. 8: cofili. 
cxxtn. dC confi.cxxx.6Y c6f..vrii.confilio.xy. 
confi.xxxv.8i: co.Ux.Ioa.deami.inco.lxxvi. 
& cof.lxxxvi.Thom.gram.in cof. Ixiiii. vbi-ct 
ficflcntmille.8Cin voto.iii.ftTin vo.xxx. vxfc 
pracl.vtpcr Mat.in-d.confti. fi dana clandcfti- 
na.ix.not.Qjiodlimttainrcgno,nifi cx prehe^ 
roinenria magnar curia? vicari? . nam potcftex 
proccflfu informaciuo proccdcrc adtorturam, 
vt pcr Par.m.d trac.in verbo tortura.lo primo 
infuic.verfi.&anfiquis.8£ Andr. 8C Mat.in.d. 
confti.fi damnaclandcftina,in quibus aurcm p- 
fonis,t quando locum habeat dicta prehemine 
tia,plcnetraditTho.gr.in vo.iii.& vo.xxx.8C 
vot.xxxii.in quibus ponit.x.limitationcs, vide 
vt pcr cum. Et luaiita cp licct cx proccfTii infor^ 
matiuo torqucti posfir pcr cHAam prchcminc' 
tiam ; non tamcn rcpcti potcftin tormcnriscx 
proccfTu inforroatiuojfcdlocum habct inpri" 
ma tortura,non m repetita ita dix;t Thom.gr» 
jn cenf.lxiiu.Etdictamprchcminentiam inrcl 
Jige,fcmper concurTcntclcuitatc vitsc,8w dirTa' 
m'at lonc inquifiti,vt per Tho.gram in.d. vo« 8? 
conf xvii.SC ccf.xxxihi.8:in vor.jo.pct Mat> 
in cofti.duram K diram in fi-i. libr. 8C m dccif. 
cccxcLimmo ctiam dc iurc communi -concm> 
rcnte kurtatc vitx contrahoraincs malx famj 
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proccdi potcft ad tottiira,cx procctTu informa 
tiuo,vt pcr Thxj.gram.in.d.conf.xxxriii . 8C in 
vo.iii.allcgara per cum,vbi ctiamliraita,vbi p 
ecdirur cx officio.cU no ad qu:Vdo , ad inftantia 
parris,& inrclligc dc fama 8C diffamia in eod£ 
gcncrc mali,8f no cx alia c de qua inquirif 
vt pcr Tho.gr.i.in.d.vo.xxx.ver.iremadhoc. 
locjta ■fScd an vnum lndjcium fujtficiat adtot' 
qaendum an vero pltiraiequiranturvdic <j> Bar 
to.in.l.maritus.in prin.flF.de qucftyt>icittotum 
hoc relinqui arbitrio iudicis , nam quandoque 
vnum ftifficir,vt vnus rcftis dc vifu,conrr.i quc 
nihilopponiposfitconic$no ctiam extraiudi' 
cialis fuf ficit,in aliis^eToTi Teuia finr no gra 
uia non faciunc indiciuin,& fic no fufficit vnu 
fcd plura ciTc dcbent,adeo q>fi fit malc fame ex 
hoc non pot torqueri nifi alia concurrant mdi' 
cia que iudcx ar bit rabitur it a etiara A ng. in gl. 
faraa pub.iii.coL vcr.quero an vnum. Ioan.an. 
in Spcc.in ti.dc prcfum.^.fpes.ver.violcra. vbi 
vnufufficir,8£ vnurcmotum adiuuat aliudvt 
torqucannir.Pari.intTa*findi.in vcrbo tortura. 
ver.an ftof dido torti ibi an ad tortura.& infi. 
ver.madauit tcx.SC in ver.tottura-lo.iii. Mar.i 
d.$.dihgentcr.car.xx. vctfi. qucro modo vlte* 
rius,&in.d.l.raaritus.8i plcncin.l fi.rT. dc quc- 
ftio.plcnc arguit Mar.poft And.n.d. coft.fi da- 
na cladcftma. 11ii.no. \uq.8C in cofti.monarchia 
iii.no. Alcx.inco.lxxvn i.vol.Ccpo.cof.xl. Et 
limita 8C mtclligein hoie 8C pfona vili,nu unu 
indiciu fufficit,no autc cotra grauc pcrfona,vt 
pcr Bal.in.l.fi.Cdcprob. Alex.poft Bar.in l.fi. 
dc queft.Et qu plura rcquirunf , ralia cffc dcbet 
quar fint vcrifimihora 8C aptiora,8c" vcro pro~ 
xima,8f ncn alitcr.Li.ii.ref ff. dc qucfti.l. mili- 
tes.f.ope.iJ.eod.Bruivin. v.q.prin.u.par. verft. 
hi.debet adbertcre.CQji^r aute fint ifta indicia 
fufficicntia diflcramus dc his plcnc pcr Gand.in 
rub.dc pTcfurccxT indic.dubi.ad tortu. Bcl. in ri. 
dc queftio. Boni.in tit.de indic Angc. in glof.fa 
mapub.Brun.in.d.trac.i.par.iii.q.prin. JMar.in 
Li.inprin.ff.de qucft.& m.Lfi. vbi Bar. 8C Ale. 
poftcum.rT.de queft.8£ in prac.in.$.di)igenrer. 
Mat.poft And.in.d conft.li dana clandcltina.ee 
Parl Jn vcrbo tortura pro difcurfu,8c* cofulcn* 
tcsin vaniscbrum c onfiliis,bTcu iter non dila* 
110 tando fimtr iam • ll^primo maius indicuira 
quod effc potcft,cft tc ftis dc yifli , qui fit orani 
cxccprionc maior,t inrerfuerit malcficio, * vi 
derit talcm tdmififTc talc dclidu , na tunc vnus 
teftis fufficcrct ad torqucndt m,vt p gl.in.l.fiqs 
Cad.lcg.iul.mai.Gad.in n b. dc quc U. Saly.i.L 
E.Cqucft.doc.in.l.admoncdj.ft.<fc iuiciu. doc.i 



c.cu in cctcinp'at onc de reg.iu Bar. Alex^oft 
eu 8C Mar.in.l.i.f.ide Cornciio,oY m:L maritns 
ff.de qo.dC in.Lfi.ff.co. Ang.in.d.gl.fama pirb*. 
iii.col. ver.an vnu indicn1.And.6V Mat. in.d.c5 
fti.fi d.inaclandcftina.ii.no.ii.q.cV in c< fti. hu- 
maniratc.v.no.vcr.qneio pro dccIara«icc.Mar 
fi.in.d.$.diligctt-r.in prin.Bm.in.d. tra. ii.colu. 
Tho.gram.in vo.iii.&in vo.xxx. cVTin \0.j4. 
Alex^of.ii.q.vLCcp.co.xl.Ang.tof.iii.Tl om. 
gr.in confi.cofxlv.8c' co.xxxvii.Toj. dc amt. 
in co f.xxxyi.8C p Capi.indccif.fac.iof.cx-x vr. 
/cjjibd tn intellige,tribus cocurrcribusjftjircftiv 
ni exceptione maipr,alias minima qualitas,8c* 
defedus rnipcdit,vt non faciat indiciu , vt pcr 
pdidos cfoc.QcI liraita nifi c6currat leuitas vitae 
rei,na tunc facit indicifi,ita And.in cofti. fi da~ 
na cludcftma. Vbi fi orani exceprione maior no 
requirif leuitas virc.ili.is requirir', vt p cura, BC 
'amplia ctia cu tertura,vt profequif Bnin.in.d. 
trac.ii.par.xiin.q.pn.8i Mar.vbi fupra, c Mar. 
in.d.$.diligctcr.i.cV.ii.col.t Par.rn.d.tra. in vcr 
bo tortura,lo.iii.vcr.an ftctur dicto torti,ibi an 
tcftis,quin6dcbetexaminaTi,vbilimitat, 6V in 
vcr.diiitur c6itcr,vbilimitatVNiriiudex habe^ 
retarbitriu,8c" nifi alia cocurrant cx meriris f>* 
cciT us,yt in.d. ver.an ftcf quia fcpeAbi lra lrmi 
tatjitcm 9 alic circunfl.u a non rciiftat, na tfic 
ds refiftctibus no faccret indichlfccundu Ioan. 
andr.in nouc c in cotcplarionc dc reg.iu.f Ba). 
hic,8c! Brun.vb>f"pra,inprinci.fecunda colu. 
Sc Matttie.poft Arnr.in dicta conftitu. fi dam' 
na clandcftina.ix. not.fccundaqucftio. Alexa. 
in cof.cxxiiii.vi-volum.Fulg.conf.lxxi. Augu. 
poft Angc.in dida glcf.fama publi. quinta co-» 
lum.SZ Marfi.in dida.l fina. ft.de qucftio. 8C in 
diclo.$ .diligctcr.Thom.gramma. in dido t r tcr- 
tio yoIumi.xxx.t.j4.M arfi. in fing.cccclxx vi. 
Thom.gramma.conf.liiiitem 11 aliae circunfta- 
tiaryqualitatcs , 8C indicia , concurrant vt per 
Cyn.in.l.fina.Cdcqucftjon.Iafonjn .1. admo- 
ncndi . Ixxvii colum.dccima. prardicta regu. 
ff.de iurciuran.8C pcr Marfil.indido.^.diligcn 
rcr,fccunda colum.d? in fingu. cccxlii. 8C con^ 
fiho. t u8c fn.l.prima.^.idera cornclio.ff.de que 
ftion 8C in confilio lxxiiii.Thom.gTammati. in 
confilio.xxi contrarium tcnct Matrhe. indi- 
da confbnirio.fi darana clandcftina. viiii. no- 
ta.queftio.fccundaivTT^ abfque aliis facit in- 
dicium , 8C <j> dcponat dc dclido , 8i non de 
rcmoto a malcfi cio , vt ibi pcr Matthc. 8C fu^ 
prafuit didura /itcm <j> ncndcponat defav 
do a fc contraahos , vtpcr Matfil. indido 
confilio. ci /EC cj auadttcnt coiuurrtrc , vt 
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per R.oma.in confi.ccccli.Alcx. in confil. v- 8C 
confi.xliu.ii. vol. & confi. x 1.1. vol. Ccpol.conf. 
xl. Marfi.conf.cii. conf. cx yn.conf. c x yi. t con. 
ci.& conf.lxxiiii/A mplia q> unus teftis fatit in 
dicium ad rorqucndum,cnam contra mandatv 
tcna ad probandum mandatum, nam fi unu> rc 
ftis dcponar dc mandato ad occidcndura fiitv 
qmritur dc mandaro rorqucri potcft , vt p Pac _ 
inucrbo torrura.lo.iii. vcr.dicitur coircrjLuni- 
ta prcdicta 9 fit omni cxccpcionc maior,rufi &C 
alia indicia concurrant , nam tunc liccc non fit 
omni cxccptione maior tcftis ramcn cx co , 8C* 
ahis indiciis torqucri potcft^ vr pcr Roraan. in 
conf.ccccli.pcr Bald.in.l.marirus.ff.dc qucftio. 
Bcrnar.poft Augu.poft Ang.ingl.fama publi. 
ii.col. aal.m.l.n.c.dc accufcV in.l.i.C. dcfum. 
tri.laf.in.l.i.C.dcaccufar.& m.l.i.cdc fumra. 
tri.Iaf.in.l.i.C.dc fct.fugic.Far.in vcr. tortu.lo 
iiLucrfic.anftcturdi&otorti pcr Mar. conf.cn.* 
Etidco fi tcftcs cifcnt rcpulfati, 8C probccur dc 
aliquo indicio,vrdcfamapcrtcltcs non rcpul 
{atos,poccft to/qucn, vt pcr Tho.gr a.in.i. cdfi. 
& conCxxxii/Lirauacciam nifi iudcx lubcrct 
arbkrium,nam polTct torqucrc cx vno rcftc li 
cct non orani cxccptionc maiore,fccundu Ale 
x an. m c onf. x li.fupra dicio dc quo cont rar ium 
dixir Andr.ficu.in conf-xxxv. incipi. fcribitur 
apud ccdcfiaftcs italimitac Bcrnar.poft Angc. 
in.dgl.fama pub.iri.col.vcrfi. quero an vnu. 
Dcci.inconf.ccclxii.8t pcr Matli.in diflo.S.dili 
gcnccr. 8J in.l. fi.rT.de qucft^Limira ctiara in cri 
roinibus cxccptuarisjvrincnminc lxfc maicft. 
pcr.l.famofi.ff.ad lcgcra uil-maicft.not. glo.in 
Liii.f.lcx iulu.ff.de tcft>8£ m.clicec lo.i. 8C in 
capi.pcr tuas.dc fimocontranumtaracn dixit 
Alcxan.inconfi. xi.i.vol.vbi . Qjiod fi noncft 
inregcr non poccft torqucri vidc ucr M ar.in.d. 
$.diligcccr.8£ in.d.cotLci.& fcqtt fic amplia 
cciara pcr idquod dixir Alcxan.in conf.h.i.vo 
lu.q> dus eV fuperior non potcft torqucrc aji* 
m que ad fimplicc didu racrecricis.GffSccundu 
jndiciurn eft, fama pubbca, nam f.ima facic in- 
diciu ex quo in ciuihbus racic fcmiplcnam pro 
bacioncm,vc pcr doctares m .d.l. admoncndi. 
tt in.c.vcmcns dcteftib.& m.l.in boncfidci.-C 
dc iurciu.Marf. ccnCxbhi.8£ licec Gandi.inrit. 
dequcftio. verfi.dc vno qucro dic.it afTcfforcs 
q? cx faraaponunr adtomtram,& pcr Marf.ki 
conf.lxxn/Tamcn coraraunitcr concluchf xo- 
trat ium,n/cx fola eV nuda fama abfy ahis ad- 
Biiniculis ,8£ indiciis non facic mdicium ad ro r- 
Curam,ita ibidcm pcr Gandi. 8£ m rub.de indic 
dubLad tortu.cV in nt.quis fix cfftittus famccV 



prr Bel.in rub.de qucft.vii.col.Bart.8f Marfi). 
plcnc m.l. ft.ff.dc qucft.& in.l.de minorc f . plu 
rhim.flF.codem. Bal.in.ci.f .iniuria. dc pace m* 
ramcn. firman.Anr.de cana.in rrariatu dc tor- 
mcn.vii.q.8c* Paul.grill.intract.relaxario. car- 
cc.in rit.dc fugacarcc.plenc Angcl. in gl.fama 
publi.Brun.m dicto tractani.i.par.vcrfi. an fa^ 
ma.doct maximc Iaf.in.d.l. admonendi . 8£ in 
d.c.vcniens.maximc pcr Fcly.Mar.pleneinid. 
$.chhgentcT.riii.col.8£ in fingu.xcviiPar. in.d. 
verfi.torcurA. vcrfican farca. eV in verbo fuga 
officialis.$.i. Alcxa.poft Bar.t ibipcr Marfi. in 
d.$.plurium.Thomgram. in vot xxxi)ii .8g in 
confi.xxxii.cV conf. xKi.& in conf. xvii/ciim 
aliis crgo adminicuh<> faci; lndicium, ahas non 
immo fi iudcx cx fola fama 8C nuda poncrct 
rcum adcorcuram,8^ illc fuifTcr confcfTus,ralis 
confesfio no noccrec,fcd habcf ac fi fuilfct cx- 
torta abiqueindiciis.vc profcquicur Mar. in.d. 
$plurium.& in.Lpcn. ft.de quc ftio. 8C in dicTo 
fing.xcvii.8f con.xbiiiJLiraica. li. in diffamato 
frmrtV c< 



8C hntpiflf maly 



rondicionisynam cuc 



ex fola fama potcric torqucri, vt per Gandi. ibi 
in h. cV in n.a quo vcl aquibus fama. vcrfi.fcd 
poncqucftio.quar farpc tx' ptaeccdcnti qucfti* 
alias fccus,8J And.&' Mat.in.cLcoft.fi dinacla 
dcfttna.pcr illu tcx.x.no.in prin.vbi ctu ponit 
qux dicanf talcs pfone vilcs 8C malx codrtio^ 
nis,8c* famar,8J q> hoc dcbcat apparcrc 8C con 
ftarc cx actis, 8T ;xc(Tu,cVr non ahtcr vtp Alc 
incon.lxxxix.iii.col.ni.vo.8f co.vi.vo. Aug. 
poft Ang.in.d.^lo.fama pub.8f Bru.in d. trac. 
d.vcr.an fama,8J dcclara,iitp Bcrn.poft Ang. 
vbi fupra.Qj! fit mak famc in codc gencrc ma 
linonmalio vtp Tho.gr.in vo.xx.&V Bernar. 
poft Gand.in.d-ci.a quo vcl aqbusfTcrtioTimi 
ta nifi fama cffcr \ cl <yncns,\t p Bar. in confil. 
clxxx.8: p B.il.in.d.c.i.$.inuiria. fcV p Fclin.&V 
alios in.d.c. vcnicns,p laf. cV alios in.d l.admo 
ocdi. Aug.vbi fupra, ; Bru.in.d.vcr.fama Mar. 
in.d.f .diligctcr 8C in.d $.pluriu.& in .d. fingu. 
xc vii cV ln co.iii.8t cof. xcix.Tho.gr .in co.lvii. 
Alex.poft Bar.inJ.pc ff.de qucft.8£ m.d §. plu 
rium,in prinlr^iie autcm dicaf fama vchcmcns 
tclinquitur arbirrio mdicis,utpct ^yarf.inTcl.^. 
plunum,8c' in.d.fing xxyii iQuarto hmi a nifi 
tamababucrirorrunra^crionis fidcdignis , 81 
pcrfonis honcftis,vc pcr Marfi.m d $.p.\urium. 
8C m.d fing.xcvii 8C cof.iii.oi con.xxxi. Angc 
in gl.non a raahuolis.cV Gandiin rub.qs fic ce. 
ma.cV in rubria quo vclquibus.8J in rub.q fa- 
me prob.btiiinco limita nifi cu faraa concurrct 
dicTum findici denunciaatis malcficium cura 
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Hirarocnto , vt per Barto . in confil.lxxxvi. 8C 
brun.vbi fipra.Et no.aderTccTu, vt faraaopc 
rcrur 8C faciat indicium,e necciTc <$ ftatmi pojl 
dehcTum ortum habcat , non cx inccruallo 
poft dcli&ura,vr Gadi.in.d.nib.a quo vel a quV* 
bus. 8£ per Marf.in.d.$.pluriu. 8C in.i.' vniu>Jf . 
dc qucft 0.8C per Thom. gra. m vo.nwEC anfc 
accufationcm,8£ inquificioncm,8C nonpoft,vt 
pcr Anch.in confi.cliii. 8C Thom. gram. in vo- 
to. xx xiin.conCTarium ccnct Alexan.poftBart. 
in.d.$.pluruim.iui.q.vbi,quodfufricitfipedcn' 

tcacculationc , 8C pct Salycc.in.L caquide.C 
dcaccufa- No.ctiamquoddixit Bald. in.Liii.$. 
ciufdcm.rT. dc telb.in addit . Qjiod vbi cft varia 
opinio gctium,quia vnus dicat vnu, alius al ud 
talis fama non facit indicium cum fit variabilis 
fama. 8C fcquitur Brun. in.d.tracT.xv.col.infi. 
vcrfi. an fama publica. Ang. in glof.non fcmcl 
tanturnMdcTctiara.q» nifi dilucidc probetur fa^ 
&urn,infamia no opcratur , nec facic indicium, 
vt pcr Alex. pott Barto. in^d.^.pluriura c^ per 
Bal.in.l.casfms.rT.dc fcnato»Noetiam quod-di^ 
xir Innocen. m.c cum oportcat.de accufa/9 
probata mala fama no admitticur ad probatio- 
ncm bon ae faraac\h abecur poft Barwin.$.pluriu. 
in apofti. flTiblin alia apofti.vcr. quero quali- 
tcr probctur lnfamia.qualitcr auccm probctur 
fama,& tcftcs dcbcant dcpcnerc vt probcnt ha 
bccur pcr Gandinumin nt.qual. famaprobc.8£ 
pcr Barco.8£ poft cumpcr Alcx.8£ aliosapoft. 
8C Mar.d.$.plurium.vbi plcnisfime cumulac.& 
in confi.xx.8: confi.xlini.ck' confc.lxxii.8: con 
fil.lxx vi. & cofi.lxxxvm. Io.dc ami. cofi.xx v. 
BC conG.lx. 8C confi. Ixxx.&T confi.cxxvui.8£ 
confi.cxxxu.Thom.gram.inconfi.xxvi. BC in 
confi. xlii. vbi,q> hcceiTe cft 9 tcftcs deponat dc 
ca cx qua fuit orta tama,& q> c.i fit .pbabjlis 8C 
plcin voTxxxiui.fifc vTdc multaconfi. cumuLv 
ta per Mar.m.d.$. plunu. 8C dcbet conftare ex 
fcciTu quod ortu habucric a fidc digrps , vc pcr 
Dccin cofi.xxxvu.t No.vnu qd dicic Alcp~ 
Bar .ibi m$. plurul. v. co.m apoft. fcd qdijuo 
dcccm rcftcs dcpofucrjnc de famaliceo tormi' 
tcr nondcponant. vt rcquiritur 8: ttadut prx- 
di&i doc vbi fi ipra. umcn orobant cx quo_de* 
ccro tcftcs faciunt ynmcrfitatcnOj ytiDipcrcu; 
• & fcntit WaTln fing.cixxvu/Et idco cautcla cft 
Vtcxammcntur fuper fama plurestcftcs 8C nu 
- mcro deccm, 8C tunc fi dcponant dc ca fcmpcr 

fama probabimr pcr tot tc^es 1 per Par^jn - 
lixbotottura lo.iii. vcr.quidam latto.C^fTi 
mdiciura cft fugapoft dclictum connflunyiara 
fi poft dchduro comuTuro aufugcrrt # &£ no com 




parucritjfed vadit latitando ralis fuga facit indi 
ciii vt traditur in.l. lcge Cornclia.ff. ad filleni. 
traduntdocplcne maxirac Roma. 8C laf.in.d. 
Ladmoncndi.fT.de tureiu.Barc.cradic in.Li.ff.dc 
Boni.eo.quifibi mor.confci.Bal 8C Saly.in.l.in 
bonefidci.Cdc iurciuran. B j rc. Roma. 8C alii in 
d.l.lcgc Corncha. Iaco. dcbcl. SC Angc. in$.fi 
vcro inauccn.de exibcn.reis. Angc inglof. fa* 
ma publi.8C Augu.K Bcrnar. poftcam plenisfi 
me Brun.m d.cracT.indi.i.par.viii.colum. vcrfi- 
cu. lcepoceucaliudindicium. Angcin.L fin.C 
dc qucftio.ckt Fclyn.in.cnuUusdc prcfumptio. 
Cuma.confi.xhii.Ana.confil.i.Oldra. in confil. 
lxv.Alcxand confil.lxv.8: confi.lxxvii.iii. vo 
luro- BeLin rub.de queftio.i. ft.v.cokim. plcnc 
Mar.inpra.in.$.diligentcrcar. xvi. vcrficmo- 
do qucro vlterius. 8C m rubr.C- dc proba. 8C w 
Li. in princrT.de qucftio-in fingu. cix. 8C fingu. 
ccccxcvii.8£ confiLxbx. 8C confil. lxxii. Paul. 
gnll.in cracT.dc qucftio. lii-q. Math. 111 confti.in 
qucftionibus.viii.no.8Cin cofti. vniuerfos. vin. 
no.& cofticlcmcnticii.no.Ccpo.confiLxxix. 
8C confifil.xxxi. Ioan. dc ami. in confil. vii. 8C 
confiLlxxxv.&.cofiLlxxxvii.SCcofil.cxxxii- 
Deci.in confi.ccxxxiiij. Thom.gram.inconfil. 
xini.8: confil.xvh.a: conDf.xiiuct cofi. xxxii. 
Par.in vcrbo tortura la priraa vcr. vifo dc indL» 
ciis. Cornc in confil.l viLii.vqlum. et Par. in.d. 
vcr.torcura vcr.an ccftesjEx quonim oranium 
dicTis diftingue /Aut auhigit ftacim facTo dciV 
do^t fc abfentluit,i ancc accufarione^ut autu 
^it poft dclicTura,cc J oftaccufationcrrT , ct cita^ 
tioncm cmanacam/pnrncicafu cocluditur aure. 
Barto.in.l.i.ff.dcboni.co qui fibimor.confciuc 
ftJJI6*d fola et nuda fuga non facit mdicium fcd 
fufpicionem inducit Alcxan.in cdmT.lxV.i. vol. 
Limita nuTfuraorc pcrlato J vt per Barfo. in.L 
' fi.ff.dcqucftio.et Bru. in.d. tracT.xiii. colum.m 
fin.ructa vcro, cura aliis adrainiculis vt fama,ct 
inimicitia,et aliii crrcunftanviSjCt coniecTuris,fa 
citindiciuroJAmpliaetiaro tunc inprcparantc 
etartcntantcaufupctc,nam facitindiciuro ficut 
fugainaCtu,vtpc^Mar.in.d.$.diligcnce.tin.d. 
Tub.C de prob. cc m.d.l.i.in prin.rt. dc qucftio. 
Dixn cnim B.iLin.l.pignom gratia.Cdc pigno. 
acTio.ldemopcratur rugainactu ficut fiiga m 
proroptu^Ampha ctiaminfuga focii crimmis, 
naro fac« indicium contTa k focium ^"ifHM Y\ 
pcr Thom.gra.ind.confiLlv. in fin.;Lurutaca' ^ 
mcn nifi fuga polTcc modo aliquo colorari , cx 
aliqua pr^babih caufa, nam cunc non facft mdi 
ciu,ct idco fi ditat timuuTc nc occidatur a con- 
nguincis occfli,vtquu ab ipfis fucnt inculpa 
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tus.&T tunc ex quo ci locus tiitus non cft abfcn* 
tauit fe a loco cV aufiigit-non facit indiciumji 
de liis conftat.ita loquitur BaLm.d. 1. in boncfi- 
deiC.dc iurciur.&V Anto.de cana.in trac.de tot 
mcn vii.q.ldcm fiaflcrat fcrcccsfifle proptcr 
mcrcantias.nam fl ahas folituserat vagan in di 
ucrfis locis pro mcrcanths cxcufatur, 8C fuga « 
abfenna non facit indicium , vt per firun.ind. 
trac. vin.6V.ix.car.i.par.idem cx ahis pfcbabili 
nj bus caufis <Ti* Immo tunc fi probanones no 
habeat ftarentur cius iurarucnto.fi dixerit fe cx 
his aut aliis caufls probabihbus fc abfcntafle . 
CumcaqucinanimocoGftant duccto palios 
non poflcnt proban nifi folo lurameto cui cre 
ditur.vt pcr glof.in.f.fcd ifte.inftit.de actio.vbi 
plcnc Jaf.cv multain hoc cumulat. Mar.in.d.$. 
diligcntcr.&V in.d.rub.C.dc probatio. 6V p Ioa. 
dc arno.in prablcma.lxx.&V Mar.in .d. iingu. 
cxv.&V inJ.qui falfam.ft.de falf.Er tp fi ex suV 
qua cau fa probabili colorctur,vt proprcr timo 
rem parcialitatis 6V nc offcndatur, plcnc Io. dc 
ami.m confi. vn. vbi ctiam proptcr vcrba mina 
toria a partc aducrfa.&V.d.confi. viii.&V.d. conf. 
lxxxvii.&Vpcr Anto.dc cana.in tra.de torm.7. 
q.6V pcr Mar.in confiLxjix.&V pcr Fely. in ca. 
nullus dc prcfump^THcm quado aufugir ad cu j 
tandum facti v.olchnam , vt quia dc fa&o erat 
capiendus vtdicit Thoragram.in volum.x. in 
addi.&V pcr fiart.in.Ltuid ihfiigttiuus.$.i ff. de 
edil.cd i.6V v ide_r?cr MathHTconftit ckmcnti^. 
^Ii.no^l8cm?i aufugiflct a manfcus familiar, 6V 
poftca citafus compannflctnam non facit mdi 
cium prior fuga vt pcr Fclf n.in.d. c. nulkis/1 dT 
fi aufiigicns pnus rcputabamrhoruo bonae vi" 
tx conditionis 8C famz vt pcr Marfil.in.d. cort 
fi.xhxirTlTnrJfuga iun&a cum fama fcu ahis in 
dicns non facit indicium>nifi concurrat lcuitaf 
pcrfone; prctcrqua in tcftc dc vifu ita dixit An^ 
drcin.d.conftuu.fi damna clandcftina.il. colu. 
vcrficu.magis mouctur iudcx 6V dc prcdidis vi 



gir,>rimo cafu nullum facit indicium.ncc fiifpi 
tionem.vt pcr fiarr.in.d.Li. ff.de bon.co.qui li- 
bi mor.confci.Etiam fi reus ftarct cautus m do 
mo ; vcl alibi ne capiarur,non facit indicium,vt 
per fiar.&Vpoftcum Alcx.&V Ange.in.l. fi.ff.de 
qucft.&V Roma.in.dl.lege corncha. Et nc duna 
proc cdi t quando fuiflct accufams, fcd ctiam fi 
adhucnon fiuiTctaccufatus, fcd prcccsfiflent 
minae dc accufando,vcl cflfct vcrilimihs fufpi- 
tio dc accufando,nam tunc ldcm opcratur , ac 
fi accufaiTct vt profcquirur Mar.m.d $.dihgcn- 
tcr.cV in.d- rub.Cdc probat.&V in.d.l.i. in pnn. 
ff.de queftio.&V in fingula.ccccxcvii.Ang.in.dU 
gl.fama pub.Rom.in.d.l.lcgc corncha. Brun.t 
d.trac.ix.col.Dcc.in con.ccxxxiiu.Io. dc amk 
in confl.xxxvii' Et tunc ncc ctiara facitindiciu 
potuit cnim dubitarc vtroq cafu , nc a famiha 
capcrctur.vr nor.Bait.in.l.qtud fit fugitiuus .§ . 
fcienfi.ft.de edil.cdic.fi tamcn poftca ctatus co 
parucrir.vtibi pcr Ba r.6V Bru.1n. cLt1a.vi1i.col. 
al ias fecus vt infra/Limita tamcn prcdirfa , nifi 
alia fufpnio lal oiarer . nam tunc lacc rct indU 
clum vrpcr Angcin.d.gLlama publJSi vero 
aufugttjpoft otationcm.&V t unc au t crat hbcr, 
aut impofle curie carccratusJPrimo cafu ft cira 
tus non compamcrit fcd in connimacia pcrfc- 
ucraucnt.cV fuerir Lannitus.tunc lalisxojutima 
cia 6V bannum&V fuga r.tciti ndicium ad tortu 
ram fccundum Nicol.dc macra.cV Bal.m.l i. C. 
dc hcrcinfti.&V pcr Pau.dc caftr.in.l. raprores. 
C.dc cpif&V clc &M athcin conftit. m qucftio 
nibus. viu.nofVbi dicunt ex tahruga non con^ 
demnatur/ca rorcjuctur.idcm dicit inconfti.fi 
qtus rapcrc.u.not.x.q.Brun. criam tradit in .d. 
tra.indi.ix.char.iu.co. vcr.addo ahum nctabUe 
cafum,cV pcr Far.in.dtra.in vctbo tortura . lo 
tcttio^ vcr.fcqtutur qucftio.in ft. vbi fccundura 
quahtatcm pcrfoncMar.in pt ain.^-diligcntcr. 
car.xx.iui.col.infi.vcr.qucro vltcnus ancon- 
tumacia.JV inJ.i.in prin. li.col.&cT in.l.pc in fi 



de pcr Bru.m.d.tra.i.part.ix.col.cV lcq. poft ar ff.dc qucftio.cV in fing.cxvu-cV confi. txvn.cV 
chid.in.c.dcccrninius.ni.q.ix.vbiitiam p Bru. I ^cr Io.dc arn inepit.xci.cV 1ncommcn.cxi.8i 
Qjiodftatur ciushiramcnro^timitatamenptc' V Tho gram.inconfi.xxxiui cV in confil.xlv.6V 
dicta^&Vtcmpcra.vtfaciatindicmm.quandofu \ confU10.lv. 8C conf.lvu.vcr.itcmdccimo.6V dc 
ga fucrit ita ccrta &T manifcfta.pcr vchcmen re fugapoft citatiofi(in 4 & contumacia 6V fuga p 
prcfu mpnoncm^ fc abfeutaucntcx caufa dc- ii4*;om.grnn}.in confi.xxxii.CTTLicet concra 
hctijtaoixjt Arcludliruc.oinilominus.iii.qucft. num dixitin conlilio.xxxvii.Qiiod cx fola co 
viu.6V < c.cum conmmacu.de hctcti.in fo.to.ct tumacia non torqucturabfqt alus indiciis hcct 
Bnm.in d:cto trac.col.ix.Nifi pcr claras cotra ibi dtcat nifi concurrat Kiiinjrji yJiriV tcntultt* 
rias probationcs dc caufa vcra abfcntiae f baf' cum6V lra intclligit dictam doctr-Bal. m. d. Li 
fctjlecuhdo vcro cafu quando aufjygit poft ac 0 LimlrTrlmcn 6V mtclhgc quando lonmmacu 
cufationcm,vcl inquifitioncmfiic cp aut antc ci j fuiflct legStime ccmtrat ^a. 8L non ahtcr, 6V per 
{ationcm jiut p9ft citationcm cmanatam auftjX Tho.gram.m. d. < onfi. xxx vh- Et locum coa Ju 
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beahiifvcro conmmacc , quando pcrfonalircr 
fiiirtctcK.ntus 8C nondcmu.vr p*cr cundc~Tho. 
gr.im.in confilio.>:lv.lim ratamcn vtpcr Mat. 
mconfti. clcmcntic.iu.no. vbi abfcnna, 8C fuga 
fuifTet colorata cr caufa probabilt, vt quia cita 
tns fc abfcnraffct ad rcgcm,nam liccr fiierir ba- 
nims fi poftca rcx reraififict ad iudrccm bannie 
tcm vt prouidi rat dc uifticia talc bannum. 8C fu 
ga non faccrctindicium vtibi pcr eumScd mi 
randnm cft fi pcr didam confti. clcmcnric.ban 
ntttis liabcr tcmptis ad comparendura 8C infra 
dtiosmcnfcs non^porcfi capi ncc ofTcndi.&fpo 
tccomparcns rclaxarur fidciufforibus* 8C audi- 
tur in fuis dcfcnfionibus , quomodo crgo talis 
conturracia 8C bannum in regno faciari nd-c iu 
contra fpontc cornparenrcm.licct fottc procc 
dcrctfi m banno fuiffct captus vtcx hocfolo 
pofTcttorqncri.Itcm doctofupradicti loquun- 
tur in cafu quo pcr ftatutum pofTet comparcre, 
&purgare conrumaciam.nam criam fpontc co 
patcns potcft torqucricx prcccdcnti contuma 
cia abf($ aliis indiciis & fi loqtiuntur iuxta di« 
fpofitioni7n.d.confti.clcmcntic. vt pofsit conv 
parerc ct taracn torqucf.Crcdcrcm non pasfim 
locu habcrc.fcd in pcrfonis lcuibus non in aliis, 
vtfcntirc vidcmr Bald.in.d.l.i.C. dchctc.infti. 
quatcnusdicit fcoindum qualitatcm pcrfona- 
rum pofTc tojqucri.& fcntit Par.in.d. vcr.fcqui 
tur qucftio. Scd quid fi bannirur ab vno officia- 
li»& capiattir pro alio dclicto, vcl codc ab alio 
officiali roaiorc vcl minotc an illtid bannum ct 
connimacia faciat indicium , vt c>: co tot qucri 
posfitcoram i udicc non ba nnicnrc, d c q> dcci- 
di potcft cx dicflfp^cr Iflatfiin confh.humanita 
tc.xiii.no. vctf-fcd iuxta prcmiffa. vbi ponir an 
lI y fi fcdclcndatcxtracarccrcs.flTt Idemduas, 
fidum capimr a familia lufte , nam f» rcfiftatin 
capicndo talisrcfiftcntia facit indicuim , fccus 
tarncn fi iniuftc capitur,nam nc dum non facit 
jndicium.& pcr Ioa.dc ami.in confil. cxxxiiii. 
immo occidcrc porcft vt per Par.m.d.traeta.in 
-Vcrbp rgf iftcntia.pt M.ir.in.l.i.iti prin.ff.dc fica. 
"oCl f Sccundo caiu quando crafcarccrarus & 
aufifgit dic $ autiniuik dcrmcL.uur 8C n"c au- 
fugicns a carccrc non rorquctur, cx hoc cu ra- 
!»s ni£a non facitindiciu.vt pcr Alcxan. incon 
U.cxJbin.n. volu.& Matth.in did aconft itu. cle 
rocntie.in fi.ih.not.vbi oprimc,qf~ibi n acccdit 
^J^riorc^rahs fuga non facit indiciu , ncc 
contumax tcputararRiirttiftc dcrincbatur , & 
furic fi animo redcundi rcccsfit JVt quia poftca 
rcdur,& tunc ncc ctiam facit indicium.vt p Bar 
to.in.Lquid fit hj&itiuus.$. fcicntiff.de edil. cdi. 



& dixit Bal.in.l.i.C.dc fcru.fugi. Quod ftatutu 
punicns fugicntcm dc carccrc, non mcludit il- 
los qui cxicrunt animo rcdcundi argu.no.in.$. 
pauonum.inftitu.de remm diuifio. Brun.indi- 
C-to tractani. viii. col. & pcr Marfi.in con.cxxii. . 
in prin^Cnial rcr autem conftcf,q> animo rcdcu 
di,tradir Pau.grilan.in trac.de rclaxatio. carce. 
in titu.de fuga carccjr^&^ vidc per Caue. fnper 
prag.rcg.inolcuirjvbiponit fiquis datus ett^i- 
carcerato alicui afsignando domum aur alium i 
locum pro carcerc,fi difccfs>t,dcinde rcdirnon- 
cft rupta fidciufj?jo,vt ad ocnara tcncatur JAuf 
animo non redeundi & ninc faeit indicittm fu 
ue hjpftjo apcrtp fiticj ioiv.non tamcn habctur 
pro confcffo.vt pcr Thoro.graTm vo. xxxvii. 
infiT& conf.Ivii.ft: pcr Fcli.in.d.ca.nullus . ZZ 
Marf.m.d^.diligcrcrJ Et cffracris carccribus,aut 
cippjscuidc fitvtper Bald.in.l. fuccurritur.rT. 
quib.cx cau.Via.Btun. vbi fupta.ix.col.abfqi ra 
men confpiraftone J^dcm fi tenfabat aufiigerc, 
vcl prcpatabat ftigcrc attcntando riipcrc,vtfo 
let multotics ficric.icit indiuu£ejr_caqiic ftipra 
dida fuht vtp Mar.in.d $-di]igcnrcr.& in d.ru 
bri.C.de prob.Cuide opcrctur fiiga in propru 
ficut in actu,p.d. Bal.in.d.l.pignoris grat ia.D u - 
modo carccrfheritpublicus,& p BaJ.in.dil. 
moncndi.& Bru.vtifupra.ix.columnaMur 
cofpirationc.K tunc nc du facitindiciu,fcd ple 
nam probanonc & habctur pro confcffo,et p^ 
na capitis punitur.l.in cos.fLde cufto. rcor. >t 
Bartolusquam lcgcm itaintclligunt doct. Vt p 
cedat quando quis aufugiat a carcc^e ruptis fer 
ris,& ci ppis,6^ carccrc cu ra confpirarionc,"o; 
non3Iitcf,namabrqi conlpirarionc nofT habcf 
pro confefio.ncc locura babet . d. 1. in cos . vt 
ibidcmp Albcric.de rofa.& itaplcne Thomas 
graraa.mdicto vo.trigcfimofcptimo, 8v Alcx. 
poft Bart.in dida.l.in eos.& pcr Fcly- in dieto 
capitulo nullus.de prcfumptio. 8C ptr Thom. 
gra.in_confilio quinquagefiraofcprirao,& v;dc 
/^fimitamultismodis 8C pcr Paulum gnllan. 
inrradam dc fugacarccra.i.qucftionc . 8C pcr 
Bcl.in practica,in nt.de qucfbx7.quinta colu.&T 
Pari.in dicto tradatti,car.rri&fjmaprima. Ioa. 
and.in Spccu antkulo dc pr^fum.$ fpccics.vcr 
ficviolcnta.Vbide arrcftato m ciuirarc. vclpa 
lacio fi aufugit an habcanir pro cofcffo. Qjiod 
iaracnlimira vtfupra)nifi miuftc fucnr dctetus 
8C carccrarus,nam aufiigicndo non habctur j> 
cpnfcfTo,immo tuc hcct occiderc cuftodcs car 
ccris impunc,vfprofcquitur Marfil in d:&o.$. 
diligcnter . &Tn dldarubrica c. dc probario 
rubus . in .1. prima . in pnncipio .ft. dc ficcar. 
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ct Pari.inrracTatu findica.car.nonapefirrafccitn 
da-tt car.quinquagt f!ma.Tl:cm.gram»in tonfil. 
quinqiiapef:ra cpT;mft«et in vo. tric,cf:rnoncnc, 
tVf& vo.xl«"f immo tiinc aiifugicndooondi- 
cirurrumpeic fidciusucncm dc fccuro caTecrc, 
quando aufngit iniuflcixtf ntus y yt P<r Thora. 
f T.ur.in.d.conGI llet m.vo.vItiFdcm.dic fi au* 
fugiat t irrm fcmriam iud kis m inanris , ct mc' 
tum mfctcntis,velqi?iafblitut4c facto ptoccde 
• ICjVt p»r,Tho. gra.m cbcro voto. xxxixwct.xl. 
tt Par.in.d. rracl. in vc.bo fic>iuflbr. vcrfnul. 
fubiiqo.ibi.tenctur autcm iudcx- ct in vcrbo fu 
ga cfnc:alis.f iTvbi 11 aufugiat proptcr minat 
atroccs , ct fcuttiam iudicis , non habtt prcfum 
prioncm contra ic criminis , ct fic tunc non fa^ 
cit indjcKjn, ncc ad pcnam tcnctur fidciusfio* 
nisftdcm ndolo iudicis aufiigiat , vt pcr Ccpo. 
in confijo.xxv.Quenot.quia habuiin fac|p,vt 
cxprcmisfis dcfendas fideiuflbresJn n autcm au 
fugiens fracris tippis,et carccTc cfiam abfq» con 
Jpiratiorc , tcntatur dc f ractonbtis iuxta.1 i.ff. 
deeftra. Erquaporna dic cf profcqucrc vt pcr 
Thcm.gTamma-d.voto.xxxvu. vbi ct fi attcn- 
taucnt fugcTc of t x hoc fuit pofitus ad torturii 
cx quo confpiraucmnt,ct non aufugcnmt quia 
dcteeri ct non potucrunt aufugetc , vt pcr Bcl. 
inpr.icr.ua ,inmbrica dc queftion.v. coltim. et 
pcr Cuman.in confilio.c v. Qjix bcnc not. quia 
quoridiana ct folcnt in facto coringcrc In qui^ 
bus autcm cafibus f uga inducat probarioncm 
<fk vtpcr Koman.indicta.l.lcgc Cornclia.ctin 
dicta.l.admoncndi.pcr Angcl.indictaglofa fa- 
ma publica.ct Brun.in dicto tractatu.nona col. 
ct Bcl. v"bi fupra. v. colum. ct Pau.gril.in di&o 
trartatu.ct pcr Marfil. in dtcto $. diligcntcr. ct 
pcr Fcly. m di.c. niillus. in quibusintcr alios. 
Cotra officialcm inqmfirum dc baratana fi au- 
fugit habcuir pro confcflb,ct condcmnari po* 
tcft.Q,iod proccdir nifi rcucrtatur,na co rcucr" 
fo ad findicandtim,rcquiruntur plcnc probario 
ncs , vt per Brunum vbi ftipract Pari . in dido 
tractatu findicacar.li.et fequc.verficii.fuga. ct 
car.xc.iierficu.probario^ciarca princip. opc- 
118 ris.dc offi. find.^r^fcITartu indicium cxtat in 
mimiciria,vrper Spccu. intitu. dc prcfumptio. 
$.ii.vcrficii.fcdponc.\'bi fi qms rcpcrutiiT ccci 
fusctcxtcr lnimuif actim aliguo , prtfumitur 
contrainimicuiTijCt tacir mdicium adrorqucn' 
dum,quod mtclligit Ludouic.in.l.prima $.hoc 
reicriptumff.ad lilltia.quando illc fmflct iniro.1 
cuscapiralis,£iM2dciJarnfc\juiriir Angcl.in glo. 
fama publica. vin.coi.ucru.quufi rcpcrut qni 
damoccifLis. ct Brun. in. d.trada.xiui.col.ucr. 



aliud cflct indictiim.Io.de ami- confil.li. Pari.in 
vc^bo tcrtura. lo.il'. vcrfic. mandauit rcx. ibi 
prcf mirtir crtra inimicum/Et fic pcr cos con^ 
cludkur o/ immiciria capiralis facir indiciuro,ct 
non lcuis , nam c\ lcui inim'cina no rorquctur 
fcut no rcpcllirtcflcm,vr profequitur Marfi.in 
i\$ .diligenrcr.x vncar.i i colura.HCTfi.q iiero vU 
terms an in.micitia/in 1 ot tamcn communitcr 
concluditiir cx fola lmiciru no poiTc torqucri, 
licctcapitali, nifi alia concurrant utfamaucl 
aliud indicinm rcmofum , vr pcr Gandi. in rub. 
dc quefto.ct Imc.in l.fin. ff.de hcrc- infti. cura 
uniimindifium rcmotum nonfufficiatadrortu 
ram,fcd alia dcbcnr conctu/rcre,et ita eriam rc 
nct Augu.poft A ng.in.d.gl.fama publ. ef plene 
Marfi.in.d.f .diligcnrcr.cr plcnc inl.i.in.$. prae 
fcrca.ubi mulra tradir dc cfrcCtu inimtcitic.ff.de 
qucftio.ct plcncincofil.lxxii.ct cofil.iri.et cfifi. 
viii.ct confiliO'Xxxirri. Par.in.d.rrac.car.xciiii. 
Mat.in conJh.inqueftionibuspcn/glo. ubi qua~ 
lis cflc dcbcar. Thora. gram in coftl.iii pjcnc in 
uo.x v.ct uo.xxx .et 110. xx xiiiife x quibtis con^ 
cludmir folam inimicrham no nct rcindicmm, 
fcd liMiLt.i cum .ilu^ aciminiculis,dummodo ra- 
hsmimicitia fuent.c apTtal s, nam Icuis no fufri' 
cit^it per Thc-gra.in.d.uo. xxxiiri ct pcr eun* 
dcm in confil.xliiii.et pcr Mar. cofi. viii. ct cofi. 
iii.ee conf.l x xii. v bi conc ur rj»ntc faqrp /e xfpn^ 
dc nc dum fi inimiciria fuerit caufatae^c offcnfa 
offcnfi fcd cx offenfa fuorum vr per Gand. in 
rub.deindi diibira.adtort.inprimo indicio vbi 
qui dtcantur fui inimici , vbi cnam fi couerfartis 
ftierit cum iniraicis iniunati, cr off cnfi , ut ibidc 
in fcctindoindicio^fX^ripIiamJm ininimicitia 
de rcccnn rcconcinata,nam per rccondhario< 
nemdcrcccntinoncft fublatus cffcchis lnimi'- 
ciric , vt plenc Marft. in.cU.prima.$. prztcrea. 
ctper Thomam gramraa.d. confilio. xliiii. In 
antiquo vcro recociliato proficit , vt p Thom. 
gramraa.in vo.xxxlQuiautcm dicatur tapira- 
lisinimicus,erex qirtbus conrrahatur, dic q> ne 
dum ex offcnfione p»Tfr>na1i «V^^v "cjjyc itro^. 
cibus i qiuriofus vtpcr Mar.in.jf.^.prarrcrca vbi 
cxquibtis cauiarur capitahs mmvcitia etin.d. 
confi.iii.ct confi.xx.ct cofi.viii.ct cofi. y x xiui. 
vbi qtiis dicatur capitalis inimicus.ldemTTque 
ftio ftatus moucaf vtqiuadcliberatc 0 cr.u ad 
fcruitutcm rtcfigcrc ur pcr cundcm in.d.J. prx- 
tcica ct in.d.cofi.ih.ct.m cofi.lx v.5tcm fi dcti* 
nucrit in carcere vt pcr Mar.in cofi. xx viii.pcr 
Thom.gra.con7i.xlvi.vbi cxrormra,ct carce- 
rationc,vbi etia q> quc fit capitalis rclmquif aj> 
litno iudjcjS jCtquifucritJDottc nainat us vt per 
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Thom.gram.in.d.confi.xliiii.Etquando accu^ 
cufatur dc crimine capitali,vel qucftio mouc- 
tur maioris partis bonorum vt in autcm.fi dica 
tur.Cdc tc'fti.8f pcr Mar.in.d.$.preterea . Vbi 
plcne vide cx quibus capiralis contrahiror ini- 
miciria.vbi plene 8t ibi in fi. An di&um inimici 
faciat indicium,t quid fi non fit capitalis inimi 
cus,an eius di&um faciat indicium ,'Limitanifi 
inimicitia proceffcrit culpa offenfi , 8C non of> 
fendentisjVtper Tho.gramm.in vo. 30. dic vt 
per Bar.oY alcxan.poft eum & 'alium apoftil.i 
l.i.$.curo quis.fF.de qucft.& ibi pcr Mar.Tde in 
telligc dummodo probctur qualitas inimicitiar 
in fpccie ncc fuf ficit in gcnere,idco rcftcs dcBet 

^iaufam inimicitia: allcgarc,in fpccie,nec fu f fi- 
cir dcponere in gcnere cffc inimicum talc, alias 
non probaretur inimicitia vtper Thora.gram. 
'1nconf.xii.c6f.xliiii.8c' pcr BaLin.d.autem , fe 
dicatur 8C m.l.ii.Cco.& pcr docin.ccfi opor 
tcat de accufa.& djxit Bar.in.l.ii.fT. dc appel.rc 
ci.ck' Par.in.d.ttacin vctbo tortura,lo.iii.verf. 
An ftetur dicto rotti.ibi an tcftis,qui no dcbuit 
examinan , cf inimicitia generalis intcftc non 

119 impedit quo minus faoat indicium Jit' TdMm 
tum indicuim cft n cndacium t variatio inqui- 
fitumjVclaccufarijrcfpondcntis^nam fiinterro 
gatus deprchcndatur in mcndacio 8C variatio^ 
ne potcft rorqueri vr pcr Bar.in. 1. fi.ir". dc qucft. 
8C in-l.dc minoic$pHirium co.tit/Vbi non pa 
tcut calamo iudcx fcpius mterrogando 8C fcq- 
tur angcmgl.fama pub.ix.q.& Rom.co. viii. 
Pat .plene in verbo tottura lo tertio ver. man* 
dauicrex.circamedium.Mar.in d.$.diligcnrer, 
>n dutplki loco 8C in.$.quoniam 8c" in.d.$. plu- 
Tiumyt in-Lcx libero.fT.de qucft:o.& m .1. cos. 
ff.dc fa).8t* in.l.fi.dcqucft.Bni.in.d.tra.xi. col. 
ver.quero an mcndacmm.M.ir.conf. li. 8C cof. 
xv. 6V cof.130. Bal.in.l.pr^vbiteTi.C. de cpifc.8t" 
clcr. Bru.in.d.tra.iii.q.prin.v.car. ver. alia funt 
indicia Tho.gramm.m confiiv.8£ in con.xvii. 
Alexan.in conf.lxii.in. vol.Cur.in c0nf.4t.cir 
ca fi.Fcly.in.chttcras dc prcfump.Tho.gram. 
in vo.30.in fi.muha pcr Par.in verbo tormra, 
lo primojcommunitcr autcm tenctur , q> fola 
varutio ,8: mcndacuim non facit incBcium,ad 
totturam,fed quandam fufpitioncm , vt cum 
«Uiisiuncht,tiundum faciat incuciura adtor^ 
qucndum cum hoc fit rcmotu mdicii.m ct unu 
non fulfkic vt fupra dicSum eft o"e fiiga t ita tc 
nctMar.m dicto.^.diligcntcr,8cT in dicto confi^ 
ho.li. VbijUcctrcus rcfpondcndo inquifitioni 
negauerir,licct contra cum rucrit probatu,non 
tar.cn cx hoc torqueri potcft . tanquara mt n- 



dax 8C varius t idem confuluit.Ioan.de ami.isi 
confi.cxxxiiii.Fau.gril.in tra-dc rclaxa. carce. 
in tit.de fuga carccr.per Maran. in fpcc.aureo, 
in.vii.membro iridicii,vcrf.cx prcdidis. Augu. 
Poft Ang.in.d.gl.fama pub.ix.qucftionc.Vbi fi 
nullis indiciis fuerit tortus,licct millies variaut 
rit non potcft torqueri itcrum,ex hoc <p fit.va^ 
xiusjck* Mar.in cof.xv.vniidcm/Contrarhimra 
fraen dicit m fing.ciri.incip. yar/rtsy^ 8C vide in ^*#. 
d; . § . d 1 li gcnt c r ,c ar . xyiri.col.ii. ver .quero ^ 

m terius,8C in.d.$.plurium.vbi vt fupra.Si fme ih 

diciis fucrit tornis non nocct vanatio. 8C in$. e/r^ 
quoniam in prac8t* Bru.in.d.tra.v.car.>iiii.co 
lum.ver.aliactiam funtindicia/Et vidc cj> non 
facit indicium variario,8t* mcnaacium^ plcne p 
Thom.gramma in vo.30.vb1 dicit ita comrrui-' 
nircr tcnen 8t" ol fcruari aucto. Andri Mrt confti. 
fi damna clandcftina 81 ibiMath. in.xriri. no.i. 
q.8t*maximcinreg.pcrritum magne. curixp 
quem principalis potcftimpune refponderc ct 
tra meturo periurii,8t" variationis , 8i pet Mar. 
in dido conf.li. vidc multa pro 8J tontra tradi' 

— ta per Par.in dicto trad in verbo tot tura k) pti 
mo ver. vifo de indiciis vbi plcncfEtiblintcllir 
git vbi variat circa faduin principaJc,non qui 
do circa circun ftantias, 8C qualitates dclic^ 8C 
in vetbo totturaTlotettio verficulo confesfio. 

iaoC?T Sexmmindichiro cft inconftantia, tuuba 
r :o , cV tTepidatio,dum intetrogatur , nnm fi in* 
conftantcr 3 aut titutant cr loquitur, 8C trepidv^ 
ter 8C cum pallore,h^cindicium faciuni adtor .pr/ ^ 
turam,vtprofequitur.Barto.& Mar.in.d.l.fin. * / 
ffdcqucftiou&: lndicto.f.plunum 8C Marfil.in 
dicto.$.diligenter,& Angc. in gl.fama puUix. u< ' *T F 
q.Par.in dic?o vcrficu.tonura lo piimo vcr fic 
fiqtiis cft inuennis^Nam hcc fiint figna male co 
fcientiaCjVt pet Lucam de pen.in.l. cuidioncs. 
, cdc cur.publ.&: in.l.quoncs.C de digni. hlr. 
xii. Bald.in. 1. pr ar s bitcn. C.dc cpi f. 8L c kri. Ideo 
datur cautcla vt fepius intet rogctur,8C facit in 
ac?tis fcribi qua conftanna,quo pallorc , 8C qua 
trepidationc 8C per Thom.gram. inconf.xvii. 
8C in volum.30.1n princiyfTtcTclK <p coromuni* 
tcr tenetur quod hcc fola non faciunt indiciu , 

^ nifi aliacpncurrantjcutn nonnulli obpcriculi 
magnitudincm, 8J pufillanimitatcm , 8C cordis 
dcbibtatcm,inconftanter loquantur , 8C pallc 
fcunt,8c* trepidant,vtpfofcquitur Lu. dc pein 
d.l.quoties,vbi ad plertum^e hoc, 8C ita coclu 
dit non_facerc indicium 8C Par.in.d. vcrbotor 
turalo primo vcr. vifoiVbi ad hoc vt ctia va* 
riario faciat mcScium^neceflei Vtprcftcturiuta 
mentum calurnnie,et non alitcr m cafu quo Ja* 
- _ PraG Car. O 
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. crct indicjuin 3 8J ibi quando dicatur variarc , 
vbi ctiam refcrt de fado c ontingiflc , quod du 
quidamcflctinnoccns 8c* duccrctur amcaula, 
vbi crat corda quod cccidu rcmiQt cgeftioncm 
& rainxit fc x ltatcnct Tho.gram.m di&o vo. 
xxx. * Aug.poft Angcin-d glof.fama pub.ix. 
q. vbietiam limita 8c" vidcpcr MarGL in dido 
$.dUigcnrcr & Brun.in dicto rraccolum. xiui. 
%x\ vcrfi.alia quciam mdiciaUL tS^prirauraindT^ 
"a. t' um cft confoiio fada cx4ra uidicuira,dc deli / 
o,8C iactatio dc ddicto Et idco" (TconiftTt pcr 1 
teftcs,T~conrefte«,loco,8£ tcmporc,dc tali con 
fcsGonc poteftrorqucri vr pcrglo.8f Barto.in 
Lcapitc quinto.rT.de adultc8w lbi pcr Alcxan. 
poft Bartol.& docT.imLadmoncndi.tT. dc iure 
mran. Alfcxand.poft Barto.in.l. quoniam.Cde 
infami.8c* in.l nn.fT.dcqucftio. Angcinglo.ta- 
raa pub.ucr.qucro ah vnum mdiciura %C irTgl. 
compar.in quis.8t ro.ncg.Bald.in.l.priraa. vL 
ci.colura.Cdc confciT. Fclyn.in.c.dc hoc.dc !i- 
mo.8£ m.cat Gclcrici.de indiciis.Iafo.in.l.Ma 
giftratibus.rT.de luri.ora.nid.Brun.in.d. tracx. 
colum. vcrficu.aliud cft mdicium gcncralcPar. 
Ih.d. vcrficu.rortura lo fccundo 8£ lo tcttio ver " 
fi.mandauit rcx circa mcdium Marfi.plcnc in di 
cTo-ti-diligcntcr car.xvi vcrft-qucro vltcrius an 
confesGo hc m.$.cxarainanda SC in.$. quonia. 
tC in.l.dc minotc in prin.ff.de qiicftio.8£ in Gn- 
gu.310.8C i fm.594 plcnc pcr Mat.in conft. hti 
nianitatcm. v.not/ vbi dum raodo per duos rc- 
ftes probcturcxaminaros,partc citata ad vide 
dum i.uamenta tcftium,8w nori afitcr.VcI quod 
fucrint examinaniiiPic;fe:uiagaj^8t' p Tho. 
gram.in coft.xxxu. -'Araplia ctia m coicisionc 
rai n o r 1 > ab fque c u raro ri s au tho ri t atc . vtp BaL 
in.l.clarum.Cdc audctcpi%ftan.Mar.in.d.$.di 
hgcntcr 8£ in d l dc rainorc inprinc»./ Amplia " 
ctia rn partc ^abfcntc^li^ct aliqui contri , vt pct 
Bru.voi fupra 8£ Bairol.in.d.l. quonum , Am- 
pha ccura fi fiiiflci facTa coi ani noratio acToKi, 
gbfcntc i<;d;ce,vclcorara iudicc non 111 forma 
iudiciunam tacit induiura vt no.eloLin.1 iubc 
m.i-.Cdc lib.caufacibi Salytcius tc Ronuco 
ul.viu.Brun. vbi fupraMarh.m.a,c6fti.humani 
«accm-v.no.Marfi m.l.pnma. inptm.ft.de que 
{ti.dC ln d $.plurmra SC m pra.tfu$. poftqiiiun. 
Intciligc dumodo confcf>;o c ^traiu«:cali> ]>ic 
rit ccru 8J raanifcfta,lociij c rcmporc com- 
miifi dcliCt ,vr pcr Brun.ybi fupra allcgat tcnc 
re Bald.in.d-1 -admoncndi^multo magis Gfuc 
ht vcriuruuis opcrarctuf ,vc pcr Brun. Ybrlipra 
& Marfil.vbijupra>.Iuquibu> quodfacicpicni 
probauoncnaTldcrriGfuciituuata yi pct iV.ai. 



in pra.in.f .fccunda qucftio.St* in rub. c dc pro-> 
ba.& in.l.pcruil.fT.dcqucftio. Thom. gramraa. 
in confU.xl.8c* vidc pcr Par.in dido tra. in vcr. 
rormra.lo pnrao vcr.quia communiter ..Vbi cf 
debctcflc ccrra,! vcnGraUu ; loco jtcmporcjflC 
nonahtcr,tac:t indicium.Lrmitate nifi tuiflct re 
uocacaprctcxtucrrorisyctiamfi dc ctrore non 
doccatur.8c' idco cautcla darur vt fcmpcr con- 
fcsGo cxtraiudiculis rcuocctur tanquara crro- 
nca,nam tunc non faccrct indicium Jicct dc cr 
rore nonprobauerititafmgularitcrdixit Bald. 
in.l.prrma.pcn.col.Cdc cohfcfl'.i Bru. indicto 
loco inG.d.vcrG.Mat.in.d. conft. humanitare . 
iaf.plenc in.d.l.magiftratus^vbi dat cautclam, 
& dicit forc Gngnbrc>vt ciiltctur amicitoitura 
Mar.in.d.$.diligcntcr & in.d.Gngu. cc 1 x . 8J in 
$-cxaminandain pra.Fclyn.in ca. ohm.iii- col. 
vcrficu.fccundus dc rcfcrip.8c! pcr Ioan. dc ar* 
«o.m Gngu.94Thom.fct ra.m carte.xx vii. FC' 
l^.cap.cum dilccli. v.colum^c accufa* pcr Th. 
gramma.in volu.xvi^Limitactiara niG luiflct^ 
bata pcr tcftcs GnguUrcs nam non lacit mdicru 
cum tantum probcr mille tcftcs fingularcs qua 
vnusdc vnicacontcsfionc,vt profcquitur Mar 
Gl.inpra.&in.$.dUigenter.iii.colura. Facit d> 
cht.Dcci.in confcccx. vbi dixit rai rnis two barc 
plutcj tcftcs Gngularcs,quara vnus JLimita ena 
in criminc cituhtcr moto,vt pcr Far»or.8i Fcly. 
in dido cap.oTim 8fTaCin.d.Lmag)ftratus) Scd 
anextaliconfcsfionc extraiudiciah , cogatur 
contcns peifcucratc iniorjfc.fionc pcr tortura 
Bartol inU.darum.C dcaut.prxftan. Dicit q- G 
cft verifim.hstahs conte»fio,cogi potcft ad pcr 
lcuerandura non ahtcr,dc quo dic vi pcr Brun. 
vbi fupra.d.vcrfi.aluidcftMidicium/qpid aiitc 
dc confcsGonc factacoiam luduc Jhcorapctcn 
tc>anracutindiciuracoraracompetcnti. c\' an 
cogatur pctfcucrarc corani compctcntc in di- 
cta contcsftoncdic vt pcr dodo- m dicTo.c.at G 
clcrici.de iudi. Angcin glo.ncc non ad dcuun' 
ciara,vcrli.qucroanconicsfio 8c icickm p Bcr 
nard poftcum 6C j» Brun.in.d.vcr.cttaliudiudi 
cium.xi coium Cap.in dccibo-ia.conli.clxxix. 
Vbi^in valcat vtexttaiudiciolis 8C Math. in.d- 
conft.hunianitatcm. vi no laf.in dicta.l. magv 
ftratiLuUl" ^ 11 » quodfacu mdicuim &' cogi 
turpcruBJcrarc Thom.gr ammat.condl. xlu.K 
not J3c contcsGonccxttaiudiciab, qitodpotcft 
comienaricxtaliconfcsljonc, tanquam lcia-- 
dan ,8c* gloriansjdc dclicto cxtraordine vt di 
xuPar.bi dicTo tracTa.in vetbotortura lopri- 
ino vcrGcu.quiacommunitcr 8i p MarfU. indi 
C^o^.dibgetcr c\ in.Lcovft.de IalG$> ts in i vic 
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mmorein princfF.dc qucftio.lt cm dictaconftf 
lio cum itiramcnto plcnc probac vt pcr Thom. 
grarrtma in cofi.xl.immo fi concurranc aliqiic 
comccturx codcmnari potcftpro dclido vtp 
Capi.in dictadcof clxxix.poft Fclyn.ca. olim. 
i x t viii.lmn.dc refcriptis.lt' "fOctauum indicium 
cft confcsfio,! d*crtim foriicriminis, nam fiin- 
tcrrogctur 8c maximcinrorriua &:d:cat tale 
ccnfocium in dtl cto,fiu'flc,taicdictnm facitin 
dionm cotra focium,dc quo an faciat indicium 
pcr Gad.m rub.dc quxft.tcttia colum.ftT quar* 
ta. Bcl. in pra.in rub ca.dc qn xft. x. &T. xi. colu. 
Bart.in.l.prima $.fi feruuc i in.l. rcpcti f . pri^ 
mo.ff.dc quxft. Bon.in rub.qux p" xccdcrc de- 
bcr ror. Ang.in gl.fama pub. vcrficu.qtixro.an 
particcps 8C in.\'.q.& lbi Auguft. &C Bcrnard. 
Brn.wdi&ocra&xi.colum.vcrficu.addcdo ad 
fupradicta vbi plcnc Par.in didocracft in vcr^ 
bocoitura la pnma vci ftcanftcrur di&otorti 
Alexad.poft Bar.in.l.repcrti.$.primo.rY. dc q~ 
ftio.&T in.l.prima$.fi fctuus.ff.eo.Cyn.Bald.&: 
Salycc.in.I.fi.cdcaccuf.poftglof. »bi Alexad. 
polt Barcol plcnc vbi ftipra & in cofil.cxx vi>. 
vu. volmn.ck! cofi.ija.primo vohim. 8C tclilio 
ktix.fccudn volum.&T c5u.cxx.vh.volum.la- 
foin.l.p ima $.fi tibi.ffde c6di.obcur.capU> 
oe Mnrfi.dicco.$.diligetcr.x v.car. vcrficu.vltc 
riuc qucro an focius crimmis 8C in.l. prima $. 
dmus Antoninus.ff.de quarftio.&T incofil. fccu> 
do c6fi.duodccimoc6fi.xv c6fi.xx. cofil.xxu. 
cofil. vigcfimooctauo c6.lxi.cof1.74.c6.cix. co 
fil.i jo.&T in.I.qui falfam.ft.de fall. 8C in.l.isqut 
<tim tdo.&r m.I.fi fortcC.dc fica.* in.l.prima. 
$.qtiicum latroncs.&C i.l.dc mmorc$ rcrmeta 
ft.de qucft.&T m ung.ccci\.&' tn fingu.rrcrcix. 
fulg.cofi.lxxi.Ana. cof.lxix. Ccpo. cof.xxxi. 
R0111a.c6f.154.Dcc.in c5.ee xxxiin.Pau. dc ca. 
cnf.224. Mathc.in coft. fi damna cladcftina ix. 
110. v.q.Thom.gramma.i vo.iii.&T in cc.xxx v. 
&T cofil.i8.c6fil.lxi.cofil.lxvi. c5fil.xhx.tofilio 
Ixx.c6l1.z1.c6f1l1x.c6f1.xl.c6f1.y7.c6f1. 44. cv 
m vo. vi.& in vo.x v.&C 1 vo. 34. Ioa. dc ami. 
cofilio.xxvn.&T confil.tj8.f ar.m vcrbo cortuv 
ra lo tcrtio vcr.an ftccur dicto corci 8C vcr.con 
fcwfio focionirruEx quortimomuiumdicbsta- 
hcdrpreheditur doctnna/z condufioq? dichim 
fbciicruninis * conlcsfio non facit mdicnim ad 
corcuram,fcd ad mquircndum tatuin 1 ira com 
municcrccncturpcr docto. vcpcr Augu. poft 
Ang.in di<ftaglo.fama publ. vcr.quxro an par- 
ticcps poft Ang.in.l.&.ficcrtus.ff. adfilkia.&r 
pcr Thom.gramma.indictoconf1.38. 8C Mar.i 
diao.^.diligctcr^allitincalibus lnqmbus in- 



tcrregari poCcft dc confociis de qtiibus pcrgl. 
z docco.indicta.l.fi.C.de accuf.-r G.id.in rubri. 
de queftio.4.coltim. &: enttmcr.it Bru.in.d. vcr. 
addoahudindicium poft Ear. in.d.l. rcpcti$.j. 
vbiplcncMar. 8C in.d.f. diuus Antonimis &T 
Thom.grammain confii.xxi.t conf. 38. Vr i c?c 
lictis quxcommittimir prcptct ccur.mcdujxi p 
prru,&: non in offcnfamprincipalitcr vcl odiu 
altcrhisy vt JaHam monctnm corrmittcre , 8Z 
comrmYtcrc crime larfc mau ftach» , 1 in aliis io 
quibus vcrmmilitcr concurrCtplmcs , vnusno 
potcftharc facilitcr committcrc,in his cnim po 
tcftintcrrog.iri e^c fbciis in his vcro qux com- 
mittuntur principalitcr in odhim , &: cffcnfam 
alttriu5,vxui.honiicidu>,&: aliis huiufmodi n8 
licct dc fociis inrcrrogarc dicta.l.fin. 8l dicia.l. 
tcpeti.f.i.idcm in catifis concctncntibus com* 
mtmem vtilitatcm poccft dc fociis intcrrogari 
pcr Alcxan.poft Bar.in dida.l.rcpcrci. pcr.l.fi. 
Cdc mathcma.&' in dicta.l.tcpcrri . pcr eunde 
Alcxan.qj^od it^cm in criminc affasfinjijq- licct 
inccrrogarc de focii-,& o/ in crimine lcfx ma 
icftncis,dirinx 8C hirmanx licctdc fociiV intcr 
rogarc pcr Mar.m confil.i.&: confil. cix. Ioan. 
dc ami.eonfi. k x vii. Math. in conftitu. fi damna 
tlandcftina.&T pcr Capi.in decifio.fa.confi.ijo. 
/Infiuto vcronon iicctinccrrogarc nifi fucrit 
latro^urn alius fic fur^alius latro,vt pcr Mar.in 
conft.xxii.&: plenc pcr Thom.gramm. in con. 
lix-vbi dc dtiobuscap.reg.incip.ftacuic.&rin.c 
frequcns 8C in cfTrenaca.K in cap.in accuiaris . 
Vbididumcriumlacronumncdum facic indi- 
cium adcorcuram,fcd plenc probanr, t rbi qua 
liccr incclliganmr.de rcg.&: pcrcundcm inco 
filr7-& per Mac.in.d-conftic.fi damna clandc- 
ftina.ix.no v.q.&: ibidcm rcmisfiuc Anin aliis 
6} exccptuacis Scd inccllige in cafibus in quibus 
licctinccrrogarc , concufrcntibtis infrafcrlptis 
facit indicium,&: non ahtcr fccundum Salycin 
d.l.ft.ft: Bru.vbi fuprain&xii. col. tx prTmo 9 
contra inculpamm preccdac aliqua*prc fumpcio 
alias non facit indicium,nce ex conrcsfionc fo^ 
ciipoteft tOTqueri,&: ficaliis conciirrencibtic 
tra pcr Gand.m.d.r qucftio 8C Augu.poft 
Ang.in glo.fama publi. ver.queroan particcps. 
Mar.in d.fmgu^cix.&' m.d.f .diligcntcr . 8C.&. 
confi,xxviii.&:.d confi.lxxiiii.&.d. confi. *jo. 
&:d.confi.cix.Mar.plcnein.d.confti.fidamna 
clandcftma Tho.gram.in.d.conf.xxi.&: in c5f. 
38 8C mahisconfiliis f ipra 8C confi.3<.&r conf. 
lxy.ft: in vo.vi. Xoann. dc ami. confil. xxvii. 
8C in dido vo. vi- Brit adminiculum, fi incu Ip.i 
M$ habucrit conueriacioncm cum inqirifito', 
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8Z intellige q> tcftes examinati fupcr aliis cocur 
rcribus,<j> fint c xamin.it i inuilp.it o cirato alias 
non fau t indicium A i ct \ m focii, vt pcr Mar. in 
d. confti.fi damna clandcftma ix.no. v.q.lOmT 
r.i ramcn,nifi in cafibus cxiftentibus difncilis p 
bationis , nam tunc admittitut abfqi alns indi - 
ciis vtper Math.in.clconfti.fi damna clandcfti 
ivi il.no. ix. v.q.alK-gat Pau-dc ca.in conf.cxx. 
' Cbiodintelligc^undtojM^ta vtpcr cum & per 
Mar.in co.lxiJltem requintur <j> inculpatus tuc 
xit malap vitat^C £aJH? 3 K conucr£tionis,vt p 
Gand.vD7iupra,8t Augu. vbTTupra 8tpMart. 
in.d. confti.fi damnaclandcftina vbi fi cft bonc 
vrta- 8C famx,no facitindiciumnificficnt plu 
ks confitcntcs,8C tunc datut copia vt fc dcfcn 
dataducrfus confcsfiorics,licctctiam Fulg.refc 
rat qucndam tenerc , <p ctiam tunc quando cft 
malae vitx 8C famx,<p faciat indicium in cafi^ 
bus non cxccptuatis 8C pcr cum in cof. lxxi.oX 
.pcr Bernar.pGft Ang-vbi fupra,& GancUn tit. 
dcqueft.iiii. coV&icit vidiflc fcruari confuctudi 
ncm quod tamcn non tcnctur nifi in cafibus cx 
ccpruatisj&T pcr Bel.inrub.de qutftio.x. colu. 
8C fcq.Tho.gram.d.confi.xxi.K cof. xxvii-K 
fcq.8f cof.lxi.8£ cof.lxx.&T cof. xhiii. Vbietia 
fi cflct malc conditionis, 8C famse , non fufficit 
nifi alia concurtarjt utlupra,8£ per Tho.gram. 
in vol iii.in prinlvbilimita in occujrjs,nam ta 
cit indicium 8tT hcer lntcTrogarc Par. in vcr.tor 
tura lo primo vef.an ftetur didotorti. in prin. 
/ vbi fi eflct malx vitst 81 conditionis,facercr in 
dicium 8C pcr Mat.m.d. confti.fi damna clandc 
ftina.ix.not. v-q & dixir Thom.gram.in conf. 
xxi.Qnod fi concurrat bona fama inculpati no 
nocct tahs inculparioJltcm rcquirirur, g> ita dc 
ponar cp verifimile fit cum non mcntui, vt per 
Mar.indicto.J.dihgcntcr . allcgat hocdixifle 
Arcti.incap.cum P.manconclla.vii.col.dcaC' 
cufa.8C pcr cundcm Mar.in conf.lxxiiii . 8C in 
fing.cccxcvi.8t per Th0n 3.gr amraa. in confil. 

conf.xlvni.Ircm rcquintur, <p llluddicat 
m r prn^ra.* noriahtc r vt pcr Mac .)n.d.$.dihge 
tcr,8C pcr Fulg.cof clxxiii.& Mar.in c6f.2a.cVC 
in cof.lxx viii.8£ cof.cix.8C cofijo.Tho. graro 
raain cof.au Etiam ln crimuiibus cxccpns,vt p 
Ioa.de arno.in fqlilo.[x.8£ fohlo.lxiiii. c ibi ni 
fi cocurratalia.Et intelbge,o; in tortura ctiam 
pcrfeucrctj8<: no alitcr vt per Ioa.dc aroi.in.d. 
cof.i6.i Par.indicto vcr.torturalo tcrrio vcr. 
tcftiscV plcne pcr Mar.in.d.$.dihgcntcr vcrfi. 
qucro vltcrius dc alio dubio 8C in.l.rcpcti.yiii. 
<ol.vcr.his vifus.ff.de qucft. Vbi fi in tortura di 
<at 8C poftca in ratifkando ncgct 8C pcrfcuerat 



in ncgarionc , non facit indicium adtortura-ra 

conrra focium. Et quid ft priroo tortus inculpat 
titiuro cum iuraracnto,deindc contrarium dicit 
rcpctirus, vel primo non nominat ritiura, dcin~ 
dc noroinat,an talis variatio obftcr, vt non f a- 
ciat indicium,8£ cui dicto magis ftcrur, primo, 
an fccundo,in tortura dic vt pcr Thom. gram- 
ma.in vot.vi.8t" in wt .54. Vbi q> ftarur primo 
dicto,& non fccundo in tortura, 8c variatio fa 
tisfacit vt non ftctur cius dieto , vt pcr cum in 
d.vor vi. vbi vidc 8C conft.hx. q> ftctur primo 
dicro 8C m cof.35.in fifEt an rcquiramr pcrfcue 
rantia vt torqucri posfit , dicpcr Par.indilto 
vcr.rorrura ver.vifo dc rcpctitionc torturx.8t 
ibi dc pnncipali in alium torto,8C dc tcftc pn- 
roo diccnte , vnum 8C aliud poftea in tortura, 
cui di&o magis ftctur primo,an fccundo,dic ut 
pcr Bru.in dicto tracin.iiii.q.pnn. xxvi. colu. 
vcr.irem norandum vbi quod fi reftis primo di- 
xir vnum antc rorturam,cV poftca dixit aliud, 
ftatur fccundo dicto 8L non priroo,fecus fi abf- 
que tortura poft Bar.& Ang. in.l. fi poftulauc 
nt.$. pen.ff.de adulr.8£ p Bal.in .1. non folu.C. 
co-cV Socc6Ccchii.ii.vo.8f pcr Ccpollam ,in 
confi.lxi.ii.dub.8c: pcr Par.in dido vcrfic.vifo 
dc rcpcritionc torturc,8<r vide plcnc per Capii 
dccif.fa.cof.cxlii.vbi dc tcftc vario , 8C an tor- 
quatur extali variaticne,8£ cui dieto magis fte 
rur,8£ an in clcrico 8C rcligiofo reftc,vel confti 
tuto in dignitate,proicquere vt per curo pcr ro 
ram,8<r dc tcfte vario,8i cui magis credatur,8£ 
an rcquiramr pcr fcucratia pcr.Par. in dido ver 
bo torrura lo tcrtio vcr. tcftis,t pcr Mar.in pra. 
in.^.quoniam.Itcra rcquiritur o/potucrit tor* 
qucri vt didturofociicriminis inrortura raciat 
indicium.alias non preiudicat focio,nccfacit in 
dicium vt per Bal.in d cla.l fi.C.dc accuf. Alc 
xan.poft Bar.in.l.marirus in prin.ff.de qucftio. 
Par.in vcrbo rortura^otertio ver.anftctur di- 
cl o torri,circa mcdiuro- Bar.i Mar.in .1. prima. 
§. fcruus bona fidcff.dc qucftion. Bcl. in pi a- 
cticin rubric.de qucftion.xi. colum. Marfi. in 
cbdo.$.d]ligenter,vcr.qucro ctiara ap.Itcm rc 
quiritur,^ eius confcsfio fucnt iurata 8c no ali 
tcr,vt per Mar.in dicto.^.diligcriter . xvi. car. 
vcr.modo in propofito Par.in dicto vcr.tortu- 
ra lo tcrrio vcr.confcsfio fociorura. ibi q> iura' 
ta 8C ratificata. ircm rcquiritur 9 dc alio dcli* 
do.non fit ditiainat u '.,cV infarais,inculpans,ucl 
ahosdefcctusnon patiarur vt per Mar. m dido 
conf.lxxiiii.Thom.gramm.in v0l.j4.cV in co- 
fil.lxi.c6Clxx.8t:c6.j8.Qjiodinrclhgas in infa 
nu infamuiuris,vclpcr conftsfionem,vel pcr 

fcntcntum 
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frnfentiam,c£ non probationem facri,vtp An 
cha.in conf.elxxxjx.8c" Mar.in pra.in.$.aggre 
dioT 8C per Thom.gTarnma.in vohiii.&in vol. 
jo.8c* conf1.34.8c' confi.xlv- & Mar.in rubri-fF. 
dc falf.liccr Thom.gTamma.in.d. volu.34.fcn- 
tiar ctiam m infami infarroa facri,cir in vo.38.cj? 

fufficitcj' fit corurdusJhcWreqiiiritur q? incul 124 cun.-int,non cxcuiatvif Dcnromx 
pans non ft mmicm ir.eulpaii,ahas ei non cre cium cft :ncuIpatic,cV^conlc?TRo ofienfi ii 
m ctiam in tortura inculpando 



ninus 8 in fingu.cxii. &' in conft. fexagefimo* 
prirao.Par.in dicrc tract.fin.car.iii.Ccpo.fcau. 
39-dc quo ctiam in.c^cco diximus.Tande con 
duditnr quod flantibus ahquibus prarfi mp»ic 
nibus pro mandanreexcufarur mandan* lice» 
efltnr indicia contra mandantcna fi vcro no c 5 fH 

I indi- y^- AU 
m mot ' 



dmir ad 

vr pcr Boni. in.d : ra.in tit u.quc c ctcnr prcccd. 
tor.Thom.gramma.in.d.conf.38#tcmrcquiri' 
tur q-confcsfio non fitcxtorta pcr fubgcftione 
in fpctic intcrrogando dcrali focio,fcd mgciic 
re intcrrogari dcbcr.nam tunc qnancio m gcnc 
Tenominando facrt indicium,cV non alitcTJiifi 
concurrant induw ccntra inailpan:m,nanTr;is 
concurrcntibnspoteft lntcTTogareinlpccic li- 
<ct Saly.in.d.l.fi.Cdc accuf.dicatin lpccic in- 
tcrrcgandum modo in gent-rc . contrarnim tc*- 
nct Btuvbi fupra.xii.colu.& fcq.&pcr F.r <V 
Mar in. l.i.$. qucftioncm.fT.de qttcftio. Angc-in " 
glc.fama pub.circa fi.Marhin.d.confti. fi dam 
naclidcftinn.ix.no v.q Tl on-i.jyam. 111 \o 34 
IScd qualrtcr fict oppofitio,'rj> fit focius cnminis 
' vtconfitcanir,d:c vt per S pccula.intit.de accu 
fa quarra col.vcr.cau ccamcn BCp ct Bald. in.l. 
fi filium.cdc hb.catt .J&ed an exculpano focii 
criminis profitexculpato,diccniod fic , fi dicat 
talcm non fuifle participcm in delido , vt pcr 
Bald.tn capi. ptimo.$. iniuna.de pacc tenen.7. 
colum. A lc xan.in confi. xxiiii.ii. vol. Mat hc.in 
d. confiitu.fi darana clandcftina. d.q.v. infin. 
Tliom.gramma.in vo.xi. plcncMar. in pra.in 
•"<3f.rcftar.Thom.gram.in vol.in.<C"f Nonum in 
dicium cft,afl'crtio 8c" confesfid^mandarariijccv 
tra mandantcm,nam facit mdicuim de quo ta - 
rncn pcr BaLin confi.xc vii-v.vol.Mar. in.d. 
diligcntcr.car.xv* vcr.quero igitur cV vcr. mo 
doincidcntcr.cV in.l.i.f.dnius Antoninus ft. dc 
qucftio. 8L n confil. xxu. Par.in.d. verbo tortu* 
ta,lo tcitio ver.d;citur corcmuniter in fi.& per 
Tljom gramraa.in volum.xxxiiii.in princ.pcr 
quos concluditur folum ditium mandataru no 
iacercindicium ad torruram,nifi alia concur- 
rant,8c" in tortura cum patticeps fit criminiSjCt 
ptr Marh.in.d.confti.fi damna clandcftinafFaT 
bt in aflaiifino,vt pcr Thom.gramma. in.df vo. 



tis ani<ulo,vt qttia duat titium f.'ifTe vnlncr*^^ \ 



timfc,namhocfacciepcflcnndiciiim adtor^ f&fjtf 
niram,dc quo tamen per Ang.in.l. fi quis 1 gra 
ui $.fi quis motiens.ft.adftlle.perillumtcx.Q^ ' 
folum non facit indicHim,& ita rtnct cV cntlu 
dit Bru.indidortaA.xiii.col.vcr. Scd an afTer 
tio iniuriati facitquandam lcucm flifpitionem 
adinquirenriiim,cV per Bchal.in pra.in rtib.de 
qucft.xii.indi.« per Dcci.confi.ccclxii.8c* p Pe* 
ttum guar.in ftngu.lv> cV pcr Par. in . d. vci bo 
tottutalaprima vcr.officialis ibi dubitatur 8C 
pcr Fcly.incexhibitadc huiufmodi vbialia, 
8t*pcr ioann.de arno.in prctlcxlix.Qj odta^ 
mcnlimitat AngccV Rcmam.d §. fiqtusmo- 
rRnt.nifi illud «Jcponat ctim iut amcnro M arfi. 
vcroin.d(.dili^entcr.xvnicar.iii.coLtm.vcr. 
Qiiero vlterius de importanti dubio at gueudo 
8" diftinguendo,tandcm concludir,quod fi cft i 
plenimdine inrcllcctus rembonf vrrac cV famae 
BC non funt alise probationcs maxime in diffi - 
cilibus p r o t at u ,qu od facit indicmm ad ro rtu- 
ram,ne dclicta rcmancant impunira, 6C ptr eu 
dem Mar.in confi. v-ckT in con.xx.infmg. xxii. 
Et faciunf tracbta pcr cundem in conf.682.pcr 
Angcin g!.qtti uidcx ad proba.fue inquifi. Vbi 
qucd non credltur Thom.gramma.vcro in co 
fil.xSn.8c: confi.lvii.c^ confi.feptuagcfimo.Di' 
cknon crcdi,nifi ahaconcurrant,t pcr Par.in 
diclo vcrbo tortura lo.iii.ver.officialispofsut 
Alexan.in confi.xirii.iii.vo.In quibusita con^ 
1 ludirur. Quod cum aliis vr inimiciria,facit m - 
dicium ahas etiam fi teneat cor pus Chritb i raa 
nibu sci n on crcditur ur per Alexan.in.dcon. 
xuh/L.mita in ctiminc raptusnam attum ra- 
prar,facir indicium,de quo tarocn pcr Math.in 
confti.fi quls rapcrccV m confti.afpctiratem lc 
gum.iii.li.an autcm cxculpatio oftcnfi in mor 
risarriculo,profit?dic vrm^irracdiximus, & 
pcr Bru.in.dtra.in fi.prime par.pri. cV in ft. v. 



xxx]iii.& pcr Mar.in.d.$ dil]gcntcr. verfi.mo 125 q.prin.vii.car.flT^Vndccimumindiciumex 



do incidcnter.de quQtamcn mfra 111 tra t.omi. 
J n mareria mandanXtnauttm exculpatio man 
^atariin; fcccnt ratione propriximmiciciar & 
°du,& non vc adimpleat mandatum , excufct 
^iidantcm.dic vt pcr Mar.in.d.^. ditius A nto 

£ » 



racracitaconfesfiOjper paccm vtfi producaf 
inftrun.cntum pacis ex eo posfit torquen , de 
quo pcr<iot.in.l.rranfigcicC.dcnanfa. p Eal. 
in.ci.t . § .inu na.de pa.iur.fir.tV in.l. quonii* 
Cdc infam.Btu.tra<iicin.d.rT.xiii.col.vcr.quc 
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ftc.ft qtiis eft inuentus vbi dixit tj faciar quod- 
dam argumcnturo delicri,alhs vcro concurrcn 
tibas,vt fama lnimiciria, facit indiciuro , 8C dc 
plunbus in doroo cxiftcnttbus,q> tortirra a fbli 
. co inc ipi drbct Auguftj.vbifupra 8C Rom.in.l. 
cxcipiuntiir.ff.ad fillen.&J per Par.in.d.trac.d. 
vcr.mandauit rcx ear.cxvii.iii.co.&Tcar.cxxi. 
jn.col.u Bru.vbi fiipra.xv.col.ver.eftj&ahud 
indkiuro,& rar.in.d.vcrbo vcr.anftetur ditfto 
torti ibi,fcd an fi rcpcriatur 8C per Mar.in pra. 
in.$.artingam de mortuo in carcerc poft Par. 
ybi fupra in ver.carcerc 8c" carcerarius 8C in.d. 
ver.mandauit.ldcm fi fuerit inucntutin loco 
propinquo,maximc concurrenre mala fama, % 
q fncrit folitus vtpcT Roma.in.d.l.i.$.hcc rc^ 
fcriprum.ff.ad fillcn.cY vide pcr Thom.gra.in 
vo.xxiii.eV in vo.xxiiii.8£ in confil xxxn Vbi 
incipi dcber ab homine roalc vire,8£ fam$ in 
pluribus in domo cxiftcmibus^n» torqucti pok 
iiint&" in <onfil.xxxv. vbi.fi contra dicut ad" 
inuiccm 8C vanant torqueri pofturrt. In pluri- 
bus autcni proiuientibus laprdem de domo ad 
idcm viumtas inducir indicium contta vieinu 
nifi alitcr doccatur de malcficio , vt per Par.in 
ver.tortura lo.iii.vcr.mandaicx , ibi vicinitas 
8£ ibi fequirur dc rcpcrto homme mortuo pro 
pe domunri alicuius. Idt* li focms repcnatur mor 
tuus in domo foc i prxfumatur a focio occifus 
fifcciustacct &' pcr Mar.in pra.in.$.expedita. 
in ft.&r confi.xxxi.fi: Tho.gram.in volu.xxx- 
«•&' par.in ver.tortura.lo.ni.ver.madauit rex 
poft mcduim ibi an fi repcriamr.ldem fi mari" 
ttis rcpcncur roortuus intus domum,&! vxor ta 
<ct prarfnmmir mortuusab vxorc , 8C cp fueric 
culpabilis vr per Par.in.d.vcrbotortnra lo pri 
»28 mo.C*|"Dccimuroquarturo ind'cium cft cchv 
ftictudo dclinquendr,<palias fueritfolitus corn 
mittcrc fimiJc malcficium.Na fcmcl malus fcm 
pcr prarfuroitur rhalus^in eodcm tamengcncre 
rnali vt in rcg.malus fcnu l,dc rcg.iur.in. vi. Et 
idco licct fit folints alia commitreTc,eV non illa 
de quibus inculpatur,non facit inditium,fed cf 
fc dcbet in eode gcnerc mali.&f cp tunc facituv 
diciura gl.in.l.iubcmus.C.dc proba. Bar.in l.fi. 
rT.dcquaeft. Baid.in.l.i.ff.de hxredi.infli. Saly. 
in.l.fi.ylr.col.C.dequxftio. Alcx.in conftl.v.i. 
vo.& confi.l.& confi.lxxiii.eo.vol. Mar.m.d. 
J.dihgcnter.xvii.car.iiii.co.vcr.vlrcriusquan' 
do potcft^bi difputat pcr trcs col concludit 
9 hoc folu no facit indiciu,Iicet pfumprioncm 
q minus c indicio ludu cu aliis facit indiciu ad 
tortura,tp Mar.in c6.44.-p 6a.inrub.de indi. 
dubi.ad tor.infi.Par.in.d.vcrbotorturalo pri* 

*4w oijkrtta* {iLhgkfX. 



mo"ver.vifo de indiciis 8C in.d. ver.tortura lo* 
iii.vcrft.mandauit rex ibi fi contra aliqucro pet 
Bru.m.d.trac.ear.x. ix.no. Ioan.de arno.india 
lo.lxvi.Tho.gra.in vo.xx.confi.xIv.8t confi. 
Jv.&c" in vol.iii. vi.col.ver.nec f r 1 agarur.i ibi 
qu.Tliterprc4?eturdirTamat>o.-8r difamia 
qualirer tcftes dcbent dcponerc.vbi tf non fu£ 
ficit q na dicanirnifi fiterit comi>ctns.auetorTta 
te. And.in-c.i.in ver.publici latrones de patcn. 
quodno.&r ibiin addi.Quod Anon apparet a 
tribus.annis clapfis rctro delinquifle , cenfetur 
purgara mala famaallegatlaf.uvl.fi prius.col. 
cxluj.ft.de ope.no. nun.cV vidceundcro. Tho» - 
gra.in vo.iii.qualirer probctur infaroia. 

l2 9 t3T"f Dccimumquintum indicium cft,fi quis vl ^AJ^* 
tro fcingcrat,&! follicitet vt inuenianir roalc-*^ /, , 
faetor,fi fua non intctfit vt rcfert Par.m.d. tra. 
car.xcix.iiii.(o).in verbotorturalo.ii.vbi po- 
nir,bis in magna curia conringifTc,in quibufda 
dcnuncianribiis morrcro alterrus,&C folliciranfj 
bus q inucniatur,dchnqucs,fucrafu capti 1 po 
fiti ad rorturam 8C confcsfi liierunr dclichim,* 
ita accidit lu.s dicbus,vidc per Marfi.in. 1. vniui 
facinoris.f.fctuoqui vltro.ff.de quatftio.& in 
pra. uwd.$. diligcnfer. car.x ix.in &■ 111 1 . c o. vc r fi . 
vlretiuscircahanc matcri ani. idcm dicit Par. 
vbi fupra & Mar.vbi fnpratfncnnum cfTc con^ 
tra cum qui priroo inuenir rnortuu , tC dicat fe 
vidiffc maleficium comitri & denuncict^i non 
conftat dc alio delinquente prffuroirur, cf ipfle 
qui pnmo inuenic occifum comifcrit dclicfurn 7* 

ijo fi aliter nofcianirquisfuerir.^r^Dtrcirounifc x/f .H 
xtunaindicium eft,fi poft dclicbum c omraiiTum'' . 
fcicnter rcceperir nialcfaClorcm in domo fua ' 
nulia cdiuncnis cumcoaftinitafe ,napfuraptio . * 
cft cotra cum «p madaucritaut aliter tuerir ccV 
kius vr p Bal.m J.fi.ft.dc oft.proco.p Gan.in rtt 
bri.dcindi.dubiuidror.ui.indjciof bo.in rubr. 
dc indicns p Mar.in.$.diligctcr.in pra.cV in.d. 
$.feruo qui vltra cVp Fcl.m.c.aftcrtc. pcn.col. 
de pftiro.d.no.& f p Pa.in vcrb.tomiralo.h.\ bi 
idc fi dcfendir } vifiret,aflbciet aut muncra dct 
in vcr.tortura.lo.iii.vcr.madauit rcx c p Tho. 
gra.invo.xv- Ang.ingl.fanupub.ver.qro vnu 

t;t indicium.fiT^tDccimiimfcptirouro indicium e, 
ii niculpaxus dc cric obuiaucrir,vcltalc qdfccc'^^ %/jL 
rit,quo mmus dclinqucs dcphcfus 8C captus ad 
iudice du c af,vel obuiauit ne capiaf ,& fccit eu ^4 -\^( 
aufiigerc na v 1 cofcius m dehcto,vt p Gad.vbi _^ 
fupra.iuiandi.&C boni.\Li fupra. Immo punif. 
l.iuha dc vi pubiica , vcl priuata vt ibidcm , 8C 
pcr Alcxand*in conuho.xxxv-fccundo volu. 
Cepo.confi.xuii.concianum Par.iu vcrbo tor<r 
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tura lo terrio vcr.madauit rc x.ibi fi probctur. 
Vbi fl pater liberauit fihura poft dch&um com 
m iflTum ,& fecerit ne capiamr , non facic con-. 
t;t tra cum indicium. Cl i* DecimumoAauum in- 
dicium cft r cicntia malcficii.& nolcntia pt ohi- 
berc,ni fi quis fciucrit comicci maleficiu 8C no 
prohibucrir,cttm pohierit,videcur confcius dc 
li&i fecus fi non potuiffcc prohibere.l.culpa ia 
ret.ff.de rcg.iu.tradicur pcr doc.in capitulo pri 
mo de of ficdclcg. 8C in.cfciunc digmim.de ho 
mini Gand.vbi fupra.ix.indi.Tho gra.in confi. 
x vii. maximc fi erat pracfens in loco nialcficii, 
&nonprohibuit vtpcr Ange.inglo.famapu' 
1 33 bli. vcrficu.qucro an vnum indicui. C t Dcci^ 
munonum indicium eft fi fcicnsinahquo loco 
adcflc makfadores,vtdisrobarer.r,& occidc- 
rcnt tranfeuntcs oftcndcrit viam mercarori- 
bus,aut aliis tranfeuntibus,vclipfe cos pcr illu 
locum dolofc duxerit ct occifi fucrint nam tuc 
eadcm pcena punitur et ex hoc torqueri potcft 
per Gand.vbi fiipra.x.indicio cV Boni.in.d.tit» 
154 dc indi.iTTVigcfimum indicium cft alloqtni' 
tio ad aures antc dchctum comiflum, nam ft al 
locutus fueric ad aurcs 8C ftanm commiflum c 
homicidium,& hoc probctur hcet ncfciant t€ - 
ftcs quid dixent cft prcfumpt 10 mandaridi pre 
ceflcrit irumidttf^pla cx partc loqucntis ad au 
rcs,fi vcro paritcr crant lnimici confilium pras 
fumicur,fi nullainimicicia , nccctiam confihu 
prarfuraicur vt tradit Bald.in.l.i. C. dc fcr. fugi. 
quartacolu. Etita rcftringitur cVtemperatur 
dictum 3art.in.l ii veteri.$. eorum.fT.de prwi. 
credi.Traditur pcr doct.in.l.qui in ahcna.$.fi' 
quis mihi bona.rT.de acquiren.her. 8C pcr Mar. 
in.l.i.$.praeccreaax.colum.rT. dcqucfti. 8C pcr 
Fclyn.in cap^affcrtcin fi.de przfumpr. 8C pcr 
Par.m.d.vcibo corraralo.iii.vcr. anftctur du 
€to corti.circa finem.flE ver.raandauit rex.ibi, 
fi inquiritur quis 8C vide didca Bal.in.Lmulmra 
inccrcft.C.fiquisalrc.vcl fibi.vbidixit 9» fifiic 
rat tradacus intcr citium 8C fcyumdc occidcn» 
do martinum pcr ipfum riuum , fi deindc titius 
martinum occidat , prefumitur fccutus trada- 
tum,hcec ccftes dicancncfcirc dc hnah ordina* 
cionc qtiod tamcn mtclhgc fi preccffcrit inimi** 
crriaimcr fcyum 8C mattmumj, 8C ita lntclligic 
Brun.indido rracta. xvi. colum. vti dehis. 
V5 CT"t" Vigcfimumprimum tnduiuro eft ,fi vifiis 
fucric aufugcrc cu cnfe euaginato 8C tanguino 
lcnto,de ahqtio loco,vt domo,vcl vinca,& ibi 
dcra fcperiacur homo morruus . naro pu ili mif 
9 ipfe occideric vc per Gand. vbi fupra.in m. i in 
dacio 8C BonMn.d.rjt.dc indi.flC Ang.in.d.glo. 



faroa pub. ver.qucro an vnum indrciu , 8C poft 
eum Auguft.& Bru.vbifupra.xvii.&.xvm.co 

156 Iu.CTtv igcfimufccundu mdiciu cit.-ulama- 
cio,fi 1 aliqua domo vcl locoaudicafucric,putl 
la vcl aliquis a clamarc>fuccurrire, fuccurrire , 
8C vifuscx domo aliquis exircenfc euagmafo, 
8C mu hc r repcrituc vulncrata vcl ftuprata,pre; 
fumpcio cft contt a cxcuntc iramo inducic pro~ 
bacionc fccundu Nicola.de macla.in.l.nn.C-de 
proba.Br.vbifupra.xvi>col.vcr. iteponit exc 
plu 8C pcr Flathon confti.in queftionibus poft 
Andr.fk" pcr Par.in.d.tra.in vcr. confcsfio fo* 
cioru 8C in vcr.tortura lo primo vcr. vifo de in 
diciisautc And.in.d.cofti.9 clamor facitindi' 

137 ciu vt ibi.<TJ*r Vigcfimurertiu indiciu cft , fi qs 
mucuo ab aliquo acccpcric pccunia 8C ille ft a- 
tim conduxic gentcs,aut arraa cmcrit , vcl alia 
fccerir prcparamcntaex cbcta pccunia prcfura 
ptio cft contra mucuanie,vt pcr Bar.& Bal. in 
l.uii.ff.ad.l.iulniaicflt' irul.fi. C. de pigno. 1 in 
l.fi vetcn.f.inbonis.ff.dc priui. cred. 8C p Bru. 
in.d.tra-xviu.colu. vcr.ite funt quidam qui di- 

r;S lunt.CJtVigcfimuquartuindiou cftfi lucnc 
vifus faccrc prxpararacnca,uC emcrc gladium, 
velaucere, velftrailia & vifusdcindc farpius 
c v nucr far 1 in loco dehdi , vbi repericiu moN 
cuus nam cx cali pr^pammcnco 8C (ontictfatio 
ne prffiimicur contra eum vc pcr Bar. in. l.fi.ff. 
dcqucftio.Bru.vbifupra.xiiii.cohi.ver. icc dat 
aliud indiciu Ang.i gl.fama pub. ver. qtiero an 
vnuindiciu.Par.i vcrbo cortura lo prirao vcr. 
vifo.de indiciis.& vidcpcr Angc.in.l. militcs. 
C.dcqueftio.vbi fi vifus cft cracrc vcncnu , 8C 
prcccdantahquafigna vcncnattoms cncindi^ 
ciu ctia concra hominc bone fam^ . v bi ecia dc 
mercatorc vifo cu fardcllo fub chuxidc n cric 
concra cu mdiciu no obftante bona fama & dc 
fignis vcncnationisperPar.in.d.vcr.cotturalo 
primo in fi.& vcr* torcura lo fecondo 8C ibi q 
daapoftillareterrc Suctonm 1 callicola a/ mor 
ruus cx vcncno cognofcicur cx liuoribus in ro' 
co corporc,& fpuraisore flucntibus. 1 crcmcf 
corpus.na cor illcfum manct pr^fcruatu cx ve 
neno 8C in ver.rorcura lo ccrno ver. mandauic 
rcx ibi ratilicr.inquirirur vbi quar ncccnt 1 que. 
nonpoft Pau.dccaft.in con.cxcv.cV m vcr.qa 

i;n fepcibi,an adtcrtura.fTTVigcumuqtiintu in 
dicsu cft raala conuetfanc pcr loca,& cum ma 
lis hominibus,na dc bono clrkit u r roalus.l.edi^ 
lcs.$. pcdius.rr.de edil.cdi.l.fiplurcs.$.quaitis.fT. 
dc admi.tut.Gand.in .d.rub.de qucft.ii. col.Bcl 
ui.inpra.in ci.de quzftiin.xiiii. indi. 8C in vcr. 
qucrac igitur iudcx Tho.gr.in confi.x vh. fcd fo 
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laconuirfario & familiariras aim malcfaclO' 
rc,non facit indiciu & pcr Bald.in.Li. liii. coL 
Cde fcr.fiigi.faciunt difla Bal.in confi. lxxix. 
iiLvo.vbiconfuluitquenda cpifcopu potuifTc 
torqucrc conutrfante cu hcrctico cu inculparc 
hir dc hcrcfi,& cx loci ccUieTfatione varia col 
ligirar conicctiira l fina.C. fi roan ita fucr.ah. 

»4© <TT Vigcfimufextuindiciu eft ,frcqucntatio 
asfidua i aliquo loco na fi lbidc rcpcriarur roor 
tuus aliquis,& ncfcitur aquo fucrit ecciHis,f^ 
fumitur ab co occifu: qni in dido loco muJtum 
conucrfabatur. vt pcr Bar.in.Liuftcin princ.ff. 
dc vfuc.& in.l.iii.ff.dc fur.Du tamcn lit homo 
malx virc. x famsr.vt pet Ang.in gl.fama pub. 
vincol.vcr.quid autc fi inftrata. Augu. ibi poft 
cu rcnct contrariu,nifi alia concurrant vtuu> 
rnicitia vel fama pcr MarJn fingji8.incip. gc 
mmatio. vidc Par.in.d. verbo tortura lo primo 
ver. fi quis cft inuentus & vct. & in indicus. 

»41 C"i*Vigcfimufcptimu indicru eft diuinatio,& 
incantano,na fi pcr aliqua incantarione appa~ 
rcat de malcficio vtfxpiusfityvtin furto (p fa^ 
cit indiciu.l.ite apud labconc$.fi quis aftrokv 
gus.ff.de inhir.fcd die q> per incantatione no fit 
mdiciu adtortura,licet fortc ad inquircndu cu 
ei fidcs adhiberi non dcbet,vt plcne tTadit Bru. 
in.d.trac.xv.col.ver.qucro an diuinatio idc fc 
quiturMar.inpra.in.$.diligcnter.xn.car.i. coL 
ver.qucro dcdubio fcpisfimc occurrcnti. Vbi et 
ponitdc alio indicio,vt fi ncfcirur horoicida 3 & 
iufpiccrur aliquis , q> dcfcratur cadai.er occifi 
coraco.na fiipfc fuit occifor ftatim cadaucrin 
cipit cuomcrc fangumc a vulncre , & ditit ita 
expcrtu ,& Par.i.d. verbo tortura lo tertio uer. 
mandauit rex in fi. vbi dixit hoc facerc vcru m 

»4adiciu,& q> aHasf uitcxpcrtus. CTVigefimu- 
c ctauu lndiciu eft taciturnitas.na fi amicus fcri 
bat amico q rumor cft fama in ciuvtarc,& loco 
9 ipfc coraifittalc dclictu,& uMc acccpta & le- 
tfa carta racet,&nihil dicitnec cxcufatfc,nec 
fcribit contra 9 talis taciturnitas facit indiciu . 
Ide dicas fi aliquis iprefcnaatefttu rcprchendit 
aliquc dc aliquo dchcro & illctacct, ncc excu- 
fat fe Arg.ttadirorii pcr Bar.in.l.fiJiusfam.la fe 
cimda.rT.ad maccdo.ita pcr Mar. plenc in.d.$. 
dihgcntcr ix.ear.tertia colu.ver.qucro eoa dc 

145 notabili dubio.C+Vigcfimunonu mdiciucft 
mala phifionomia & malum norocn,na cx ta- 
libus dcprchendi potcft roala conicerura cotra 
mculpatu,mala.n.phifionomia facit praefumi 
quc ad fcclcra procliuu ut dixit Balin hac lcgc 
noftra.i.coLvcr.Itc dicas 9 bona phifionomia, 
vbi 9 bona prodcft-Malu ctia nomen rcddit in 



ailpariijfufpcAu vtdixk Ioan.arid. in.c.in co* 
teplanone dc rcg.iur.Fclyn. inprohe. decreta. 
Bal.in.l.nonignoratC.quiaccu. po. Quod de^ 
nominatio facit indiou Petr.girar.m fing. lx v. 
dodo.inrub.ff.fol.mat.vbicna IoS.de ricar.de 
Salcr.Bru.in.d.tracxii.car.iii.col. vbi ponit ali 
qua nomina & plcnc pcr Mar.in pracri.in.$.cx 
pcdita. vcr.vltcrius qucn poteft,& in.Li.in prt. 
pcn.col. Alcxan.confi.v.fccundo vol.Iaf.ct Al 
cia.in.d.rub.ff.foLma.cV Par.in.d. vcrbotortu 
ra lo tcr.vcr.mandauit rcx.poftmcdiu,ibiindi 
cia funt,& in vcr.tortura lo.i.vcr.t mdiciis cV 
verfi.officialis infi.vbictia mala conuerfatio 
facit ind:ciu,& in dictis locis dixit. Tar. Ex his 
prc fumi in gcncre non in fpecie dc aliquo dcli - 

144 cto,nifi ahis concurrcntibus. 4L~T Trigcfimu 
indiciu cft,fola iudicis vifio,abfque alia proba~ 
tioncna ex hoc vidcnir pofTc torqiuri,cu ma~ 
ioris audoritatis fit iudex q> vnus tcftis, de vifu 
tamcn cotrariu tcnctur,vtex hoc folo torquc 
rinonposfitvtpet Specu.intit.de fent.^.qua' 
lircr. vcr.itc dcbct fcrri fcaindu allcgata Bald. 
m.l.fi.in prin.Cdc appclla. Alcxan.poft Bar.in 
Lpcn.ff.de queftio. Bru.in.d.trad.x vi.coLin fi. 

145 ui.q.prin.C^i*Trigcfimuprimu indicru cft , fl 
quisfucrit confcfTus fc promisfiffe centu titio 
nc ipfum accufatetdc morte patrisfui^uit alte 
rius , na cx tali confesfione torqueri poteft vt 
dixit Bar.intract.fuo de quxftio. Quodintclli- 
git Bal.in cap.i $.iniuriadc pa-iur fir. Siconfi^ 
tcns laborat infamia Alcxan.poft Bar. in.l.fin. 
in prin-ff.dc quxftio.Par.iivd. vcrbo tortura lo 
tcrtio ver.an ftctur diclo torti circa medhim , 

146 ibi,an ft tinus confcflus eft.QT^fTrigcfimufc' 
cundu indiciu cft,pcr via^igni vt fi repcriatur 
occifuspucr lndomoalicuius, & vicim dicant 
audiuiffc in illa domo pcr dics ante pucru plo- 
rantcnaexhocfitindiciu vtper Barro.in.l.dc 
pupillo.^.fi quisipfipTetori.ff.de opcr. no.nu. 
BaLin cap.cunoftram fi.dc cled.Par. in.d.tra. 

147 in vcr.tortuta in fi.ver.madanit rex.Ci"Tri 
gefimutertiu indiciu cft^ocus a comuniter ac^ 
cidentibus^i ibliris, vt dixit Bal.in Spccu. in n. 
dc fcntcn.ante pcn.col.vcr.admortcro.8C in.L 
fin.circafi.ff.de hcrcinfti.Mar.in pra.in.^.dili 
gcntci • 14.1 ar.in n qv ar ta col. & in fm. 550 . BC 
pcr Anto.de cana.m rta.de tormen. in. v i.q. 8C 
vide apofti. Alcxan.poft Bar.in.l. fin. dc qucff» 

Bal.in.l.nonliocC. vndccogn. vbiquando 
aiiquid frcqucntcr vcl facilc contigerit abcfte, 
eft lcue indiciu,fccus e contra na dic irur graue 

148 mdicium.GT^Trigefimuquartu indiciu cft,fa 
mofitas dchnqucntis,vt quia fit famofus latro, 
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efcrra ut plene per Tho.gT.in.d.ton.xlv.T Mar. 
m pra.in$.dihgcntcr.8c* in aliis fuis confiliis 8J 
inrra dicccur. Qjiandoqnc tcftis no dcbet cxami 
nari proptcr odiii prefumptu,vtcruia minatus, 
vcl quia inimicus,8c* tunc cx quahtatc pcrfone, 
minantis,8c' qua1itateinimicirix.8c' offcnfxiu- 
dcx arbitrabirur,ut in.Lprima.f .practcria.rT.de 
qucft.iiincral.milkcs.$.oportet.C.eo.cV p Par. 
in.Avcrf.an ftcr* dicro rorti.ibi a«i rcftis. In tan- 
tu quod ncc etia in fubfidiu admirtiimur inimi 
ci 8JT odioli >ut profcquitur Tho.gr. in.d.cof.4<. 

• Qjiadoq; rcftis examinarus non dcbuit exami~ 
nari qma muitus inxta.l.lcgc iulia.&.l.inuiti.ff. 

I dc tefti.Lparcnris.C.eo.ci. 8c* pcr rotu dc tcfti. 

► cogc.Spccul.co.tit.cV- tunccxaminarus nonfa 
i citindicium fi inuitus, fccus fi volcns fccundu 

> Cy.in auc.pr^fbiteros.la.ii.C.dc cpif. 8c* cle.fcV 
BaLin.d.l.parentcs.cV Fel.in.dci.ira Bar. in.l. 
i-f.fi feruus.ff.dc qucft.cV Bal.m.l.fcmos .C de 
tcfti an autc in dubio prxfumaf inuhus teftifi' 
cafTcan voles Cy.in.d.aucprcft>yteros 6C Bal. 
in.d.l.lcgc lulia.fcVin.d.l.fi parcntes.quodinui' 
tus prxfumicur maximc fi priuilcgiu aHegaue^ 
rit.rallit,nifi in fubfidju vbi ahtet veritas habc^ 

i ri non potcft.na cunc cogitur inuirus,8c~ facit in 
I diciu fccundu doc vbi fupra maximc Brun. tV 
ibi pcr cu cui incubit onus probandi cj alitcr ue 
i ritas non potc-ft habcri dicctur mfra, dc hoc tV 
ibi qux pcrfonx n6'pofTunt cogi vbi ponit pcr 
[ fonas prctcr fihii contra parrc,&f hbcrtu cotra 
patronumn.i ctl.i volcntcsno pofTunt tcftifica 
n,idco indicru non facit cotu oiclnn-.-t.il i:r eria 
nifi a prin. fviiiTct p parrc ^tcftatum , quod non 
I examinarctur,na non facmnrindicium , vt pcr 
i Ioa.dcarno.in cora.cxix.incip.dicit Barr.poft 
Arcin.c.cx parrcaddc.de tcfti.fcV Fcl.in.c dilc 
i di.pe.col.de accu.cV Mar.in.l.i.$.diuus .ff. dc 
quxft.fcV in fing.cxcix.incip.tcftis quinondc- 
buit.coucmtfupra poft ptin.q. Ququc non dc- 
bctcxamman .rptcr ctatc ut impubcs,* minor 
i 6C tunc examinatm no facir plcnuindiciu ,fcd 
I quak,qualcl.i.$.impubc>.ff.adfiUcrio.gl.in.L 
talis. vbi Bar. C .dc his qui. vt indig-GuiL dc iuz. 
& FIor.mLin rcftimoniu.ff.de tcfti.Ang.ingl. 
<6pa.inquifi.cV totu neg-ver jre minor. picunt 
9 facit mdiciu fi cx mcro officio, cV no ad pa^ 
tns inftantia,8c" p Bar.in.l.dc minorc. in pnnc. 
ff.de quxft.8C in.l.cx libero.infi.ff.co.p Augu. 
poft Ang.in.d.gl.Par.in vcrborortura.lotcrtio 
vcr.an ftctur dicto torti.in raedio.Cor.in co.ci. 
n.vol.multap Mar.in.d.$.diligcrcr. cvii. car.i. 
col. vcr. vltcnus an dictum fcu tcftimomum im 
pubcns.etin.Ljnfans.ff.de fica.cof.v.fcV co.vn. 



BC cofi.xxii.fcV confi.i8.fcV confi.lxv-cV confit. 
cii.8c" confcxxvii.K in fing.cxcviii.Alexa.ifi 
conf.ig.aut conf.lxi.v. vol.Mar.in.l.de raiooi* 
in prin.ff.de qucft.in.l.fi.C-dc fica.in quibus 01- 
citfacerc indicium ad inquircndum , no ad tor^ 
quedura,nec ad condenandum.fallit nifj in cavi 
bus in quibus alitcr vcriras habcri no poteft,ni 
fi pcr dictum impuberis.natunc facit indiciinr 
fcV duo impubcrcs fufficerer ad condcnan^um, 
vt pcr Albcri.in.Lintcftimoniiim.ff.de teft.im- 
mo Mar.isvd.locis maxime in.d-l.fi infans . fcV 
in.d.l.fi.dixit cx dicte inf.intium pquifiuiffe vc 
ritatc,« ibidc dcclara qualitcr intelligitur quod- 
veritas alirer haberi no poteft,fcV in dietis locis 
p Mar.lde in muhere na propter fexum maxr 
me dc iurc canonico no dcbet examinari in cri 
minaltbus^ncc facitindicium,licet fecus dc iure 
cnuli,vtpcr Ang.ingl.copa.inquif. 8C to. neg. 
8C Alex.in.d.conf.8c*inconf.e*4.i. volu.8£ per 
Io.and.in.cranra labcs.de fimo.Specu. in ti.de 
tcftc. §.i. vcr.ite c^ cft mulier.vbi lo-and.Pau.in 
conf.268.Tho.gr.in confi.xii.Tamcn vbi aliter 
vcritas habcri no potcft faat indicium,8^ pro- 
bationc,8C pcr cunde Mar.in.d.confi.cxiii. 8i i 
cof.cxxvii.& incof.i^.t inconf.v.Bru.rara€ 
vbi fupra poft Specu.m ti.de tcftc $.i.vcr.g. ell 
irapubes.8f Bal.in.Linuin.]a.ti-poftgl.ibi,8c' in 
l.fctuo£.C.dctcfti.8:in.Lfi mantus. 9c in.l.dc 
minorcff.de qucft.tcnct <f facit indiciura quan 
docft,pximuspubertari,& dolicapax. Angcl. 
crii in.d.gl.dixit faccrc lndicmm, idi Alcxa.in' 
l.fi.Cde his quib. vt indi. vbi ctia Iaf. Et lbi o- 
ptimc dcclarar quomodo inrclligif , quado vcri 
tas alitcrhabcri non poreft,vt etiafaciant ple^ 
na probatione,quS ad hoc vidcas. Qjiandoque 
tcfhs non debuit examinari ob dignirate incul" 
pati,vt quia laicus contra clericum in caufa cri 
minali,vtin.cvenicns-Io primo . dctcfa.Sf.c. 
Lucos. vbi glo.ii.q. vii.& in.cpcr tuas.de firr.c. 
8i in cap.de cctcro.de tefti.SpecuLin.d.titu.ckr 
tcftc$.i.vcrficu.itcm 9 cft laicus.Ioan.andr.in 
cap.prclatis.de horai.in.vi. Ettunc examina- 
tus non racit probationem,fod benc facit indi^ 
cium,itadixitFanor.cV: Fclyn.indido capi.de 
cerero.de tc-ftib.Alcxan.poft Bar.in.d.1. fi mari 
tus.ff.de qucftion.lnnocin.o.quoniam contra*- 
dc probatio.Stepha,aufrc.innacla. de tcftc. in 
verfi cu.laicu s.111. limitationc S ocin. in tra&. fal 
lcn.m rcg-4oo.mcip.tcitcslaici. vbi ponitqux 
do admittantur.Marfil.in pradi.in.^.diligcnter 
car.xix.fccunda colum. verficu. qucro vltcriut 
8w ln dicta.l.maritus.in princip.ii. colum. Etin 
fubfidiuni plcnam iacit probationcm , & pcr 
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Panor.K Fd.iritc.de cetero.SJ Mar.vbifupra. 
cV in.Lfina*Cdc ficar.oV in.Ldiuns.fF. dcqueft. 
8Z in fmg.98.incip.laicus.vbi Cf in fubfidium,t 
tp non probarioncm plena, fcd facic indicium. 
Qjiandoq} tcftis non dcbuir cxaminari proptcr 
aliqua qualitate,vr quia infamis cx aliquo dcli 
do,cV licet non fufficiant ad condcnationcm > 
fi fuetint p1urcs,tamcn fuf ficiunt adtorturam> 
ira dixir Bal.8£ Iaf.poft cu in .l.i.C. dc fum.tri. 
8C fi.ca.Par.in.d.tra.in vcrbo nfti • vcrfi. fint m 
terrogarus. Alcxan.poft Bar.in.d 1-mantus.So 
cin.plcncintra.fallen in rcg.415.8r feq.inqui- 
bus ponicquando admirruntur, 8C in f.iofidni , 
8C ad mdiciu facicndum,& ibi, limira raaxime 
vbi rcquiruntur teftcs omni cxcepcionc m.no - 
res,Tho.gra.in confi.jS cV confi.lxx. Felvn.in 
cap.cum dilc&i.dc accuf.Roman.inconf1.4cf. 
Bat.in.l.prima.$.quzftioni.fF.dcqucft.Bru.vbi 
fupra.& idco mcrctrix publica quando alitcr 
vcritas habcri no poteft facit indicium , t leno 
quando in poftribulo fucrit commtfTum deli' 
c:um,& non alirer,vt per Alexan.in confil.xi 
primo volu.& vidcDcci.in confi.xxxvi.Et an 
raciat indiciura mcretrix. Mar.in dicfto . $• dili- 
gvnrcr.xix.car.i.columvcrf.poreft etiara quc 
ri,intelligas tamcn prxdicla,^ talcs admittan- 
tur in fubfidium cum tortura, 8C non alitcr , vt 
faciant indicium>vt pcr Far.in dieto vcr.tcftis. 
vcr.fuitintcrrogatus.6f Iaf.in dido.$.diligcn- 
tcr. & in.l.cx hbero ff.de qucft.& in conf.109. 
Par.in vcr.tomira.lo tertio. vcrfi.porius an fte 
tur dido torti.ibi an tcftis Thom. grammat. in 
conf.xxxv.a45.t confi.lxx.in fi. allcgat ita di 
cerc Saly.in.l.prima.& Albc.de manc.in rrad. 
dc tcftcx x v.colnm.cV pcr Marfil.conf. 78. qd 
tamcn dec1ara>vt pcr Bar.in d>cFa.L cx libero. 
8C in.l.prima.$.idcm cornclio ff.dcqucftio. 8C 
Alexan.poft Bar.in.l.dc minorc .§ tormcnta. 
vlt.colum.ff.de qucft CL'andofunt vacillantcs 
8C mcndaccs,& centantcs corrurapcrc vcrira' 
tcm.Et tempcra quando f.int inhabiles rarione 
criminis,& non altcrius qualitatis, vt qtiia do- 
mcftici,vcl minorc$,vcl aliccr inhabilcs, na tuc 
cciam in fubfiduim non torquentur,fcd tantum 
infamcs,& criminofi,& vilcs,vtdccLiratPari. 
in.d. vcr.an ftctur diAo torri.:bi an tcftis , vbi 
ita dcclarat.Qiod in fubfidmm inhabilcs admit 
runtur,cura tortura. Limita tarv.cn hoc nifi con 
tra valdc diftamatum,nam contra cu teftcs vi' 
lcs,& infamcs admictcnmr finc tortura , fccun- 
dum Innoc.in.c.cum.i. fccunda.de rciudica.Pa 
n.iM vcrbotortura.lo primo.verfi.anteftes rc- 
probati.& Alcxan.poft Baiun.Lquifinc ff.de 



qucftio.Sod.in.d.rcg.4fc.QuandoqiH ncnpro 
bac tcftis qui no dcbuir cxaminari rone ordinis, 
vt quia cxaminatus ante litf coreftata, vcl par 
te no citata,vt fupta fuit di&u,& cunc no facit 
probatione,ncc indicifi.& profcquif Ang.in.d. 
gl.fama pt ib. Bru.in dicro tra.i.car. verfi.an tc 
ftcs cxaminati anrcfcciTum,8«r in fcq. ver.fup 
gcneraliinqfitionccxaromari Akx.poft Bar.i 
l.fi.ff.dc qucft.Mar.in.d Lmarirus.& in Li.$. di 
uus antoninus ff.cod.ldc fi alitcr lcgitimc non 
fitcxaminatus,nanon facitindiciu,vr in.d. ver 
fi.anfteturdidotorti.ibiantcftis poft Bal.T.c. 
facramcnru.ee cofucrcfeu.p Mar.coflxi. etia 
fi fit 01 exceprionc maior,vt p Alcx. poft Bar. 
in dida.Lmaritus.vbi etia fi non redd.it catifam 
fcientise,vel no dicat faiftu plcnc,vcl ahrer tc- 
ftisfit inualidus.intnbuslocis dicit in.d.l. mari 
tus.Mar.in.d.f.diligcnter.nu 148. & in.$. fccii 
da qucftio. nu.lx x vi i. idc fi non fit cirarut, vt p 
Bar.hvd.Lmarirus.Cor.in cdf.260.iii.vol. a tn- 
plia ctia fi ruerit reccptus teftis a Cardinali , na 
indiciu non faceret qn non lcgitimc, vr p Bal.t 
aud.fcd & fiquis v'ti.col.C detcft.Mar. in.dl 
$ diligctcr.xvi.car-4.col.veT.& circa hacma 
terii. Ide fi fucrint cxaminati poft lapfumfcr- 
mitVjcx didicitatcftificataPar.m vcrbo tortu- 
ra.lo primo ver.an reftcs reprobati. A ng. m gl. 
& d&u procc.publ.& ingl compa.inqoi.ct to 
tumncg-Mar.in pra.in.(.fequcns qucft. & in.l. 
vnius.$.cognituru.fF dc qucft.Ef anquado poft 
terminu,& an finc iuramento faciar indiciu p 
rdv-in.d.c cum dilccti.de accu.pcco. 8C Ale. 
prft Bar.in.d.l.maritus.& vidccirca prarmif- 
fa Alcx.poft Bar.in.l i.f.ide Cornclio.fF.de qft. 
8C Bal.rn.l.ri.C.dccpif.aud.Rom. veroinrutr. 
ff.de arb-vr refcrr Bru.vbi fupra. Brcuitcr dicit 
aut rcftcs a tute reprobanf ,vt fcrutis cdrra dum 
filius cocrapacre,lil>ertus corra patronu, t ahi, 
vt in.l.legc iulia.fFde rcft. BC tuc cxaminari no 
faciut indiciu refiftcic lcge. Atir n5 ixnprobanc' 
intotu fcdfides dirainuif, vtfuntdomcftici BC 
alii dc quibus fiipra,8v tuc admisft faciuc indi- 
cifijVtp Bal.in.l.fcruos.C.dcrcft .& p Fcl.in.d. 
cap.cudilecli.8c' per Tho.gr.in confi. iii. qunm 
breuera diftinAionc no. Limitaratv.cn prxdi- 
dta9> cafuquo faciunrindiciuproccdit p.rrtc a 
principio noopponcntc,fccus tame fiaprinci 
pio per parte fucrit oppofitu quod examinari 
nondcbcatnaracraoppofirione non faciunt 
mduiu tcftcs quinon dcbcar cxaminari cxa- 
minati.itafingularitcrdixir Arcr.in.c ex par- 
te addcv.car.de tcfh.& Fcl)*.in d.c.cnm dclc- 
cti.pcn.colum. &. pcr Mat.in.d^. diligentcr 8f 

in.dl 
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in.d l.maritus,8c" in dida.l.prima.$. diuus anto 
ninus.rT.de qucfti. in fing.ee xcviii . Ec inbac 
marcria dic 8C limita fcx modis vt pcr Fely.in 
dido cap.cumdelcdi.penulti colum-vbi optu 

\$i me 8C fnccinde. HCf Tandem an etiam didu 
torti,qui non dcbuit torqucri faciat indtcium? 
d'c vtpcr Bald.in.l finaCdc accufa.quod no. 
Alexan.poft Bar.in dida .1. marims in duplici 
loco Mar.in dido.$.diligencer,car.xix.ii.colu. 
vcr.qucro etiara antctcftimonium.Bar. Alcx* 
& Mar.in.Lpriroa.^.idem cornelio.fF.de qucft. 

•<44C"f an iuramentum faciat indicium adtor 
curam-fdic vc pcr Ang.in didagl. fama pub. v. 
colum. vcr.iuramcntura,& pcr BeLin pra. in ti 
Cu.de qucftio. vbi de iuramcnto calumnic,fi de- 
negatiurare,in«lccima 8C pcr Alcx.poft Bar.in 
Lrtna.fT.de quarftio.& in.l-iina.fT. dc in litem iu 
ran.lrcmindiciumcritfiquis aftiteric armatus 
in malcficio. nam eft prxfumptio concra cura 
de auxilio,fccundum Inno.in cap. continenua 
dc clcr.pcreu. Anton.de cana-intrada.de tor* 
men-vii-q.& per hatc habes difcurfionem cir- 

•55 ca indicia.CI* Vifo igitur de indiciis , qualiter 
mdicia ipfa purgcntur,adiacenti ordinc,vidca- 
mus dc quo pcr Bartolum in.l.pnraa.$.adquc 
AionemrT.de queftioni.& in.l.ii.$.fi publico.ff. 
dcadul. Angc m.l.fi vacanna.Cde bon. vaca. 
lib.x.alcxand.poft Bartol.in-l.fina.fT. dequcft. 
Par-in vcrbo corcura,Io ccrcio,vcrficu.fequicur 
qucfbo quoridiana lbiroodo vdcndum crit dc 
purgationc indiciorum,& in an ftecur dido tor 
ti.quia fepc pcr Brun.in dido tradatu.i.part.in 
fi.quinta qucft.princ Marfi.in dido ■§■ diligcn« 
tcr,circafincm,verfic.qucro modo vltcruis.& 
pcr Math.in conft.fi damna clandeftina • in fin. 
xiiii.no. In quo primo purgancur mdiiia , per 
contrariasprobaaoncs,indica 8C prcfumptiO' 
nes facicntcs pro rco.nam tunc vnum mdiciu, 
vnaprcfumptio,& conicduratolht aliampre, 
fumptio.indicium,&' conicduram, vcpcr Bar. 
in.l.fina C.fami.hcrci£Pari.in dido vcrbo tor 
tura,lo tcrtio vcrfi.fequicur qucftio. 8C ucrficu. 
mandauic rcx.Bru.mdido crad.vui.q.prin.xi. 
no-Vbiquid fi paresfunt prefumptioncs- Ale.i 
conf.lxx vii. vlt col.i voi.Maiu.m dido.$.dili- 
gcntcr,vcr.roodo vlterius.&in.l.pnma.$. di- 
uusadrianus fT.dc ficca.& in.l. prima.C co.& 
con.cix.Thom.graroma.con.xiti. & cof.xxxi. 
£t cof.xxii.6t in vo.ni.cv vo.j4.1n quibus , cp 
vnum quodquc indicuim vrgc.it in contranum 
pro reo,tolht mdicium contraeuro,vt pcr Par. 
vbi fupra. 8C Thom.gramroa.in cofi.xxi.confi. 
aUiui.SC conf.lm. 8C vo.r.xx. ECtuncquando 



extanc concraria indicia , ad hoc vt ex indicits 
contra reum torqucriposfir,tabaindicia dcbet 
elTc grauiora 8C preponderarc,indiciis prorco 
facicntibus,vt dixit Bar.in dida.l. prima .§. ad 
qucftionem.fT.de queftio.ita Bru.indido tract. 
in.v.q.prin.Ange.in glo.fama publi-ver.finau* 
tem.pro fe. Anto.de cana.in tra.de tormcn.ini. 
q.Mathe.in eonfti.fi damna clnndcftina. xiiii . 
no.infi.Thom.gramm.in con.lvii.8c" dido vo. 
tcrtio. Itcm chduntur indicia pcr eontraria pro 
bacionem,vt hcct fucrint inditia inimicitie , 8Z 
minarum contra inculpaturo de homicidio, ca^ 
mcn fi probcc fc cunc temporis hnflc abfcntem 
a loco homicidii talitcr concludcndo g> no po- 
tuifletvcrifimilitcrintcrucnirc in loco delidi ta 
li tcmpore,nam tunc per talem probationcch- 
duntur preccdcnriaindicia,vtinquit Bru.in.d. 
v.q.princ& pcr Math.in dida confti.in.d.14. 
not.in fi.&: fic pcr probationem ncgaciuc coar 
\$6 tatc loco 8C tcmporc.CtQjix qualiter pro- 
betur,& qualitcr teftes dcbcnt dcponerc, ne in 
cidantinfalfum,traduntdoc.in.c cum cccle- 
fia.de cau.pof.& prop.plenc Corfc.in repert. 
Panor.inuerboneganua,plenc Barto.& Bald. 
ln.lador. C.de prob.Gutl.de cun.in fuo trada. 
dc proba.ncga.Lanfran.in.cquoniam contra. 
de probatio.lmo. 8C ahi dod.in.l.in illa fbpula 
tione.fT.de vcrbo.obbg. Angel.tn dida.l.ador. 
Alcxan.1nconf1l.xlu ini-volu.& in.l.prima.fT. 
fi ccrtum pcta.& in.l.prima.$.dcccrcfT. ne qs 
cum. Pau. 8C Alex.tn.l.pnma m prin.fT.quod qf 
que iur.Specul.in ticu.de tcftcf.x. verfic. por- 
ro.per Fcly.in cap.ex tcnore.de tcfh.ihi. colu. 
Corn.inconfi.ccxcix.ih.vol.Marth.in.d.cofti. 
infi.xhii.not.Boni.in rub.de neg.proban.No. 
tamcn vnum,quod dicit Bal.in.l.fi.c. dc prob. 
ii.col^iod fi probatur plcnc dc dclido p duos 
tcftes omniexccpcione maiorcs,no adroirtitur 
probatio ncgariusc in vcrfi.adhuc,& inti: dc Cc 
lh. pcn. colu- vcrfi. fcd pone quidam accufatus. 
t x quibus locis capias dod.qualiter dcbeas fa 
ccrc articulum ad probandam ncgariuam coar 
tatam,lcco 8C tcmporc,nc tcftis mcidat in fal^ 
fum,aliquid pcr Thoro.gramm. in vlti. confil. 
poft Panor.in ca. bonae mcmorie. lo primo,de 
clcct.cV Bal.in.cad noftram.de prob. vidcpcr 
Ioan.dc arno.in cau.xl.vbiinftruit aduocaru 
vcccftcmfupcrncgatiua deponcntcm accufct 
dc falfo,poft Angc.in.l.Iuctus.in princ.ii.colu. 
ft dc inlamibJttTm anindicum purgatumfit 
rchnquitur arbitrio iudicis,vt per Marfi. in cof! 
xln.ldcm fi pares habcat probarioncs, vcquia 
habcacpco fc vnumtcftcm,& contra fe ahum 
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nam tfic tointur «nius tcftis indicittm , nt cx co 
torqitcnn6posfir,ur dixir Barr.in.l.unius.f. iu 
dcx.ff.dc qucft.licet Bald.corttra in.l. prima.C 
dc fur.8c" pcr Pari.in.d.verficu. fcquitur queft. 

•57 in fi. C+lmmo fi tcftcs cocurrant <6tra rcu 
digniorcs j& pauciorcs pro rco,magis credimr 
-dcponcribuspro reo,qi conrra rcu,li<ct dignio 
ribus contra reum,cVT idco fi dno tcftcs laici di- 
cant me no dclinquiiTc,8c" alii digniorcs dicant 
mcdclinquiiTc,mag scrcd?riir illii rcftbus nc- 
gantibusmaleficiunv> affirmantibus,utp Mar 
fi.in c5f.fccundo.cVT cof.lviii.cxT <6f. cxxxii. & 
in fingu.eccccxJi.uti magiseredinir rcg.uibus 
malcficium,qtiam affirmatibus Tho.gramm.in 
cof.lxix.conrra cp magis crcditur ducbus affir- 
maribus malcficium coartatc, cjj millc negnti- 
bus,fcd cotraiium fcntit Bon.in.d.tir.dctcft.pc 
nul.colum.Vbiprobaridcbct pcr maiorcm nti • 
mcrum rcftnim,aut faltim pcr parrcm nunictu 
& fcntit Bal.in.d.Kfin.dicutpcrccs,cV: Cotfc. 
in fin.in ucrbo t eftis. Ircm elidutur indicia,li tc- 
ftcsfuper indiciisdcponcnrisreuocauennt co- 
rum dcpofitioncsexculpantcsipfum tcum , ita 

158 pcr Marfi.in confi.cix.<Ti*I rf m clidunf indi- 
cia,fi inquifitus probct aliquid quod cxtinguat 
crimcn,ur quia probct homicidium factumad 
fni dcfcnfioncm , vclalias caufas cxcufanrcs 
rcum,utper Ang.in.l.fiuacantia. in fin.C.dc 
bon.uacl b.x.ck Par.in.d.ver.fequiturqucftio 
ibi modo videndtim,cV: lbinam fi fuit confef- 
fus . Clrcm eliditur mdicium pcr ptiuilcgium 
bonx famx, vt quia inquifittis iuent homo bo- 
nx opinioni» J & famac,nam extali priuilcgio 
tollitur mdicium preccdcns,vt cx eo non pof- 
fittorqucri.l-non omnis.f. abarbaris ff. dc rc 
mili.ua dixit A ng.in.Kprima$.fcd fi cx impro 
uifo.fT.dcre milita.at" per BaKirvl.fi. C.dr pro- 
batio.Corncin conft.lviii.ii. vol.Cepo. confil. 
xK Alex.irvd.Kfi.ff.de qucft.Par.vbifupra . & 
in ver.anftetur dictororti.Mar. plcne in.d-f. 
diligentcr.d. vcr.qucro raodo-cV" confi. <ix.& 
confi.cxviiKcx" confi.cxx.8c" cofi.cxxx.cx co. 
1j5.Tho.gTam.inconfj5.ot" conf.57. & conf. 
xlviKinfi.col.Dcc.in conf.189. Ang. in.Kmili- 
tes. C dc qucft. A nd. & M at. m. d. confti. fi d.t na 
clandcftina- Quod tamcn non intclligas quado 
contra fc habcret indicium vnius tcltis dc vifu 
aut confesfionis cxtraiudicialis,fcd qu.ido alia 
leuiora concurrcrcnt,vt quia fama preccderct 
vcl quodfimilequodleue inducat indjcium,vt 
deprehendi poteftcx didis pcr Mar.in.d.$.dili 
getcr.in.d.vcr.modo vltcrius. quatcnusinhoc 
arguit.Faciuntdi&apcr Andr. & Mathcin.d. 



eonfli.fi damna clandcftina.ix.no.H.q. vb.<f?- 
ctum vnuistcftis,magis motietanimumiudicis 
qu x duo vcl tria alia indicia , idco non rollitur 
tale indicium ex priuilcgio bonc farrar. Lrmita 
tamenhec,8Jinrclligc.vt pcr Inno.in.c audi- 
tis.dc prefcnp. BaKin.Kfiue posfidetis.ii.coKc. 
deproba. Alex.foc6fi.lxxvii.ii.co.u.i.vo. Ro. 
inconfi.clxvii.K Mar.inconf.fii.1o.dcarn.in 
folilo.xxxvii & pcrcundem incaurc hx.vi- 
delicct qtiando tcftes fpt cialircr fuerint cxami 
natifuperbona fama in fpecie, fuper 1II0 dcli- 
cxojfccus fi in genere fuper bona fama 8£ 1 fpe 
cie fuerit examinati fuper delicro,nam no rolli 
turindiciumper probationcm bonc famein 
genere.iremelidirur indiciumetiam vnius ic- 
ftis de vifujetiam omni excepftbne maioris,qn 
alique cirainftantie rcpti^narcnt &T ver fimile 
non dcponcrer.l.milircs.f.cportct.c.dc qucft. 
& aliar circunftantie,non concurrceut de qui- 
busfupra ftiitdictum,ita Bnin. vbifupfain fin. 
v.q.prin.ltemcliditur fndicittm , & oftcndirur 
fignum innocenttx, fi inculpatus fponte com- 
parcar,cVr ponat fc in vincufis,ita dtxit Ccp. in 
confi.x xxi.& Marf.in dicr.o.£.di1igcnter.in fi. 
vb r r.ulitjcv in conf.cxvii.atit.clvit. * p Corn. 
in.d.c6fi.l.\iii.in.i.q.fa<itintquctradir Marh.in 
cofti.humanitate 8C in c6fti.clemetie.per illam 
conftir.Qitodfponfccoparcns^rtia fi veniarin 
poncnda pcrna cotpotis affluftiua,rclaxari dc- 
bct fidcitiflbribus cu pra? fumptio fit cx tab fpo 
tanca coparationc innocentisr. Itc Marf.in.d.$. 
diligenter.ponit aliu modura cxculpationis. Si 
acctitaror diu ftetcr t ,y non nccufatient abfquc 
aliquo impedimero,non obftare,ni tarditas ac- 
cti(andiindu<itfufpitionc<alumnif , indiciu 
cftprorco^caluniofc accufattetir fecundum 

159 BaKinconf xxxvii.iii.voKCt^^ eliditurin 
dicium pcr cxculp.ntionc oftcnfi , n.v fi oftenfus 
maximc in arriculo mortis cxculpct rcfi q» fue' 
ritinnoccnstolhrur indiciu prccedcns contra 
eufcctindtim Bal.in.Ki.ver.pone rcftaror.C.co 
munia dclcga.Dixit .n. 9 fi teftator exeulpauit 
rcum cx mdicus contra reum,non rorqucbitur 
cu habcat indiau inno<entie pro-fc tamen fi li- 
qtndc conftar de enc punitur nc ptodcft cxcul 
patio.ide d-cir BaKin.Ktranfigcrc »'€• dc tranfa. 
Ql>od taliscntesfto non releuatquando conftat 
contranujvcl factiqualitasoppofirum manife 
fte dcclarat.de quop Rom.in coCcxiii.cxT Ale- 
x .1 .in c 6f 24. iu voKet Par. plenc in.d. vcr.fequi 
tur qo.circa fi.t plenc Mar.in.d.$.diligcter. cu? 
ca fi. ver.vlrcrfus dico.& co.cix. & in fing. xi* 
incip.cufcsfio oflcnfi.& p Mat.in.d. cofti.ii di* 
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naclandcftina.xnii.no.infi. 8C Brun. in.d.v.q. 
prin in fi.Tho-gra.in conf.kii. 8C confi.lxv. vbi 
quod perexculparioncmtolluncur indicia 8C i 
vo.xxnii.8t pcr Pccr.girar.in fing.lv. vbilimi- 
tat nifi cftftcc dc criminc>na puniri porcft Mar. 
in confi.xvri.confi.l.& confi.lxi.8£ pcr Felyn. 
in.c.i.circa fi.dc prarfurcp. toan.dc amo.in co- 
mc.xxaiLcau.iii.i^Kip.intctfcciftT. 8C caut. lix« 
Qjud aurcm in cxculpationc focii criminis I fur 
ca,vr quia pnus inculpaucricpoftcacxctilpauc 
ric^dic vcper And.in.cl.confti.fi damna clanctc 
fhna. vbi dicit cflc in arbitrio udicis ittxta qua 
liratcm pcrfonc 8C mcrita proccfTus lbidcm per 
Math.ix.no. m fi.plcnc difpuCac Mar. in pra. in 
$.rcftat 8C Bal.inconfj.lxxix.iii.volu. 8C Mar. 
concludit non collcrc indiciu maximc P. nihil 
concurrat pro innoccncia rci 8C Tho. gram.in 
vo.xi.dicit prodcfTc fi aliud conttainculpamm 
160 non concuttat 8C in vo.iii.CTltem purgan- 
mrindicia pcr torturam adhibicam ,in qua ob* 
hil toitusraierir confcflus,nam fi modcratc fiiic 
rorms purgara funt indicia contra cu, fi pcr bi- 
nas auc ccrnas viccs fucrac corcus ica pcr Par.in 
d.vcr.fcquicur qucftio.ibi modo videndum cric 
dc purganonc ind ciorum,8J Tho.gra.in conf. 
64. ;n vo.il. Albc& Mar.m 1. cdictum.ff. dc 
qucft o. &T in Pra.in.$.ninc vidcndum car. xii. 
iii.col. vcr.quinimmo tcncmcnti Ccpo. cofi.52. 
Mar.m fing.cclxii.Par.in.d.vcrbo tortura lo.j. 
Vcr.quidalacro.Saly.in.l.ca quidc.C. dc accuf. 
8C 1nJ.f1 quisadultetiuC.de adul.&in.l.qfquis 
C aJ.l-nil.mai.Iiiq nbus ciiMtji ti 1 fi fucrinttn 
dicu vchcmcruianam pcrtotturafmt purga- 
ta 8C concedidcbecaboLoo.Contrarium dixit 
Mac.in c onih.hu mamtau- 1nfi.v1.no. 8C p An- 
gcm gl.copar.inquif.& tor.ncg.In hoc tamcn 
dicas q<aucf.:nr indiciactiamindubitata 8C ve 
hcnria,&: tunc pcr lcgitima torturam func cua 
ciiataindkia,fccundum Sal.&' alios fupra. Aut 
rcus fint conuictus pcr tcftcs idoncos,8£ plcnas 
probationcs,& tunc Alber.& Ccpo. vbifupra 
8C Mar.m.d.^.nunc vidcndum &C 1nd.ftng.a6a 
8C in.cLl.cchdu 8C Tho.gr. m vo.i1.8tinco.64. 
rcncnt purgatas c-flc talcs probationcs , 8t eua- 
cuaca* tahtcr 9 pro non vcrishabenrur,ct Ioa* 
dc arno.in fing.xcviu.Bal.vcro m.d.l.quifcntc 
tiam . pcrillumtcxt.cv Mar. fibi contranusm 
fmg.cviii.8t Thom.gr. inco.xii. poft Par.in.d. 
verb.quidam latro.Tcncnt pofle non obftantc 
tortura proccdi ad condcmnarioncm,ncc eua - 
cuatasprobationcspcr torcuram quandocoa' 
uincimr pcr ccftcs &t lta fcntk Alex. poft Bara 
l.yiuus.£4.ff.dequcfti0.vbi tuftinguit vtfuptA. 



Qjiod fi pcr indicia ctiam vchcmcntia fit comn 
ctus,taba mdicia funt purgata,pcr tortura.Ta- 
mcn Mat.inconfti.huroaniratera . tcnct pofTc 
condcmnari.Tamcn mitius ex quo pcr indicia 
vt pcr eum.Si vcro per vcras 8t lcgitimas pro 
barioncs 8t pcr tcftcsde vifu condcmnari pot. 
Limica camcn hoc dictum in cafu conft.rcg.cna 
ncs noftn . nam fi eft conuidus pcr tcftes 8t in 
rorcura,non confitcatur non potcft condemna 

i6tn,vribi. pcr Mac.itvvi.no. <L~1*Rcm inclcn- 
co purgannir indicia,vc non to rqtieatur fi non 
fit dc ctiminc difTamatus,&' ccffct infamia nam 
runc cciam ftantibus millc mdic is non rorquc- 
tur. Anto.&' ahi in.ci.dc dcpofi.Bar.in.l. cx h- 
bcro.ff dc qucft. Bar. Bal.&T ahi in.l. prarfbitcri. 
C.dc epif.8t clcr.Par.in vcrbo tortura lo cerrio 
ver.mandauic rex,ibi contra clcricum Alcpoft 
Bar.in.Lquifinc ff.de qucftio.Iaf.in l.ruagiftra- 
tibus.ff.dc iur.om.iud.8t infra in raatcria tortu 
rcHoc circaindicia 8C corum purgarionc di- 
<fta futficiant,totturc autcm matcria inhra rra- 

ic>i ctabimus fcquitur htcraC*j"In tcxt- crgoibi 
tcftibus fuperatus.no.pcr tcftes probari malcfi- 
ciurapntellige tamcn pcr numerum oportunu 
ad minus pcr duos.l. vbi numcrus.ft dc reft.c.in 
omni.de ceft.Mar.in fing.xlvii.inci.in orc duo- 
tum.Spccul.in tit.de tcftc.$.rcftatdc numcro i 
pnn.Quod cxtedc ctiam contra papam vt not. 
ln.c.prcfuLiiq. v8t not.in.c.i.dc fcifma.in.vi. 
Fanor.in.ciii.loco dc prob.Deci.in confil. ;4z . 
Panor.in.c.quocics dc tcfti. vbi ctiam in cafibus 
maxxmi prciudicii 8C in.c .fupcr co dc confan. 
8C affi.8t in.c.bcct dc tcft. 8C ibi caftis inqmbus 
cres &t pauciorcs duobus Tho.gr .m conLlxvii* 
Pau.mconfi.ccciii.iiKip.iudcx cft. AmpLa ccia 
in caufa hetcfis,q> duo fufficiant Card. in clc.i. 
f.pcn.dc hcrcti.Kcc Ynus futficit rcgularitcr in 
quocunqi actumu x unc m ci irainahbus vt plc 
namfaciatprobacioncra.Liuris iurandt .C.de 
ccfb.d.Lvbinumerus.ccia & fuiffcc Cardmabs. 
vt pcr Bal.in.d.l.iuroiurandi.? Panor.in.c cu 
a nobis.dc ccfti.& no un.cliccc vniucrfis dc tc - 
fti.&ocy.in rcg.ccccxxui.in tra.fall.Mar.in c 6. 
xx.vcr.Prctcrcain tantum o/ ftamtura non va 
lcrct q> ftccur dido vnius ccfhs canquamconcra 
iusdiuinura vt per Mat.poft Andin prclud. co 
fti. r cg. x uq.iiii.c xcraplo • Roma. in confil* c cc- 
lvi.incip.tu fcis.c Fcly/.in cap.fupcreo.de tcft. 
£t an papa posfic hoc faccrcdjc vt per Fclv.in 
cap.fuper. vet.extra gl.dc tcfh. Alex.m confiL 
a8.i.volu.Scdpactoficri poteft vtftcuir d cto 
vnius,vr pcr Andr.in confti.appcUationun3 ti 
pora& ibi pcr Matlic.4. not. &in confticu. 
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inpccumariis.& Soci.in.d.rcg.ececxxiii. pen- 
drt ab illo brocha. An quod ) cct pcr pactum,li 
ceat pcr ftatutum & ccontra de qr.o pcr £ar. i 
l.omnes populi.flF.de luft. & iu. i pcr Angel.in 
gl.prcfcnte Gayo & tradirur in.l.non cft iropof 
fibile-ff.de pac.Affirmatiuc & ncgatiue. Fallit 
in cafu.cfi quis papalxxix.diftin.&.cvcrum 
vi.q.ipcr Specul.intit.de teftc$.reftat.xxi.ca 
fu.Nam crcdirur vni tefti rcuclanti mfidias con 
tra papam,aut imperatorcm.Itcm crcdirur vni 
tcfti affcrcnri fc corrnptnm a tali. vt pcr Mar-in 
l.fccunda$.Corncliain prin.ff.de tcfti& in fin 
gu-cxi.& lbi. Q_uod baractaria probatur nra- 
mcnto corrumpcntis,dc quo tamen in.c.rcg.in 
cip.vulgaris famxeloquium-Thom. gramma. 
in conf.i-c6f.in.& vo.xi.Itcm cTcdirur vnitc-» 
ft i,vt excufetur accufator a porna ralionis,vt p 
Mar.in fing.xlvii.Item creditur foli mandata^ 
rio de commisfione fibi facta vt pcr Mar. in co 
fil.lxi.& in.l.prima.$.idcm Cornclio.& in .1. ft 
quisdc qucftio.xxxvii.col-cV in .1. maritus. in 
pnn.ff.de queftio.et in pra.in.$.diligentcr,& p 
Thom.gramma.in vo.xi. & in vo.xv. Par.i uer 
bo tortura lo tertio in uer.dicirur communitcr 
in fiquod intclligc ut.pcr cundem Mar.in dido 
$.diligcntcr.& in cof.xxii.Et intcllige adindi- 
cium tacicdum ad torturam,non ad plcnam 
bationem ut condcmnetur,ui ibi patet.Ite cre^ 
ditur uni tefti aflcrcnti dc fTaude,ut pcr Mar.in 
d.cof.lxi.Item creditur unitcftifpeciata? fidci, 
ut per Mar.in pra.in princ.& per Thom.gram. 
in cof.xin. Alios cafusprofcqucreut pcr Spcc 
in.d-$.rcftat & Mar.in.d.c6f.lxi.& cof-cxvi-t 
in.d-prac.in prin.& in.d.$.ide Cornelio , & in 
d.l.fi quisdc qucft.&.d.l.maricus & pcr Iaf-in 
Ladmoncndi.ff.de iureiur.& Fely.in ca. uenies 
iii.&. vni-col.de reft.Bon.intracmal.intitu.de 
proba-Vbi multos cafus ponit, & quod plurcs 
cribus requirarur,primo m caufa fprctae dcfen^ 
fa?,nam dcbet probare in ponen.dcfenfam inv 
pofitam pcr trcs tcftcs fidcdignos, & omni cx^ 
ccptione maiorcs,& pauciorestribus nofuffU 
.ciur,quantucunq) fuiflcntin dignitate conftitu* 
ti,utin c6ffa.reg.fi quis impoftcrum vbi p Mat. 
iii.no. Item in caufacomiris,nam cotra cum re 
quirutur ad probadum dclidum quanior baro 
ncs,oc"ta milire? . & fcxdccim burgenfes,in cau 
fa capitali pauciores uero numcro non probat 
uthabcturin cofb.regni profcquetes ubi And. 
.& Math.& And.in.c.fimilitcr tapi.qui curi.uc 
di. Vbiexteditetiamadfilium comitis & pcr 
\i6j Thom.grammain uo. vi- <Ti* Qiiod intcllige 
j»d condcmnaduro,naro pauciorcs ne fuffkium 



fcc us tamcn ad toTqucndum.nam ubi maior nu 
mcrttt requiriti!T,minor numerus lacit indiciu, 
Alexan-poft Bat.in.l matitus. ff.de qucft.infin. 
Pari.in ucrbo torrura lo tcnio ucr. quia farpc, 
ibi,an teftis qui non dcbuit cxaminan Bar.m.l. 
fccunda ff dc appclla.rccipet in-l.prima.$.id£ 
Cornelio.ff.de qucftio.Bal.in.l.militcs.C.co.ct 
in.l.quifquis.C.ad.l.iu).maic.Limita in cafu .c. 
reg.fanc frequens uidelicct in rcccptatione ma 
Jtlaetorum,nara alii reftcs adrarmintur contra 
comitcm uel baroncm.Itcm ad probandam in» 
gratitudinera uaflaJJi ut fcudo priuctur ob deli 
Cfcum requiruntur non minus quinque teftibus 
fidedign»,& omni exccptionc maioribus,ut di 
citur m cap.i.quot tcftes funt necc. Item in inq 
fitione gencrali forraanda , nara fi conftat pcr 
quatuor tcftcsfidcdigncs condcmnatur & pu- 
nitur,pauciorcs ucro non fufficumt fcd f pcc u- 
lis fit inquifirio ut in.creg.mrip.fubi6.gendo,ct 
pcr Mat.in coft.fi damna clandcftina.Itcm per 
coft.rcg.in gcncrali inquifitione deccm teftcs ec 
no pauciorcs requirurur,ut incofti. reg. hii qui 
& per Par.in rratir.find.in ucrbo rortura uei.q- 
damlano,ubidcaliis.c.ii.col.Et intcllige & ce 
claraurpcr And.& Mat.in.d. cofti.hri qunn q 
bus pcrfonis locum habcat. Item indifpofitionc 
rcg.cincip.frcquens & m effrcnata-& in.c.in- 
cip.coftuduicmcmo. Jnquibus crcditut cnbiu 
latronibus,licet no fidedignis,quOTum didu ccj 
pollct dicto duorura fidcdignoium contra fau 
torcs & complices, & rcccptatoreseorurn • 
64 C*t*Itcm in caufa u furar ie prauiratis , na n ct 
rcftcs cflc dcbet fidedigni,qui luet fucrint fu gu 
larcs& in fado proprio dcponat tame eiscrc 
ditur utin.creg.mcip.Ludouicus rcgcti curia 
& per Mat.in c6flr.ufurariorum licct Mar.in cd 
fil.xxxiii.& cof.xxix.Dicat no ualcrc talc fta- 
tutu,<~p credatur teftibus fingulanbusctin fatfto 
propno,ranc§ cottaiusduunum idcm loa.dc 
arno.in foblo.3tf.Quod no ualct tamc in rcgno 
obfcniatur pcr.d.c. Et an rales tcftcs dcbc.it eP 
fc omni exccptionc maiores,& an talcs cflc in 
dubio prcfumantur,anucro articulari & pro^ 
bari dcbctedic ut pcr Joa.dc arno. in cpit. xiiii. 
Qiiodficalias fuccumbit,& limitaetiam dc tc- 
ftibus fingularibus <f probet ratione nobihtatis 
& integritatis.vt pcr Mar.in fing cxiiii. & cof. 
lxxhi.&in.l.prima.$.fi.xiii. colum.ff. dc quc- 
ftio.& per Ioa.de arno.infolilo.lix. Iteincau 
fis cotra Cardinalcm,nam dcbct cfle.lxxii . tc 
ftcs ut deponat,alias fi cft prefbiter Cardmalis. 
44.5idiaconus Cardinalis. xxvi. Sifubdiaco* 
nus ucl acolitus.vu.ut iradjf in.c.pitfu.ii.q-4» 

&.c* 
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8C capiru. nullum & no.in capitu. primo . de 
/cifroa. in.vi. vide raroenetintcllige utpcr Spc 
cul.in dicto .$.rcftat vcrficu. primo, 8C pcr Pa 
normi.in capitulo licct detcftib. 8C per Ro.in 
ftng.cuii.qualiter mtclbgatur. Alios cafus vide 
Vtper Arcz.ii.q.iin.in fum.&T Spec in dicto.f. 
rcft.it 8C pcr Tclv.in dicto .c. veniens de teftib. 
Vbi efiam in cmilibus maiorem numerum rc^ 
quircntibus.No.tamcn vnum quod dixit Bald. 
in.l.fi. vcr.adhucC.de prob. Qjiod fi probctur 
nonplcne,fcd vltrafcmiplcnam probationem 
Vt pcr vnum teftem,& aba adminicula potcft 
procedi ad condcmnarionem pecunianam,no 
corporalcm 8C pcr Capi.in dccif. fa. confi.ta6. 
^^j^iTtEtintelligc prxdi&am rcgulam vtduo 
tcftes fmt omm exceptionc maiorcs ad proba- 
dumin criminalibus 8C fidedignis alus non ,r- 
oant vt tr.iditur.in.l.ft.Cdc proba.vbi Bal.i.co 
him.&ibipcr Saly.& pcr Mar.inconfi.xii. Ma 
thc in confti.fi quisin poftcrum.in.no. Tho.gr. 
in confi. jc.Tcftcs autcm omni exccptione roa- 
iorcs dicuntur,vbi contra cos nihil opponi po- 
tcft,ncc aliquis defc&us vt dicit gl.in capicpri- 
mo.de confang-K affini 8C glof.infti. dc inutili 
ftfpul f .itcm vcrborum Bald. in.l.opomam.C 
dc conrra.ftiptila.Panor.in cap.at fi clcrici. un. 
col.dc iudi.Fely.in.ccum loanncs.xyi.col. dc 
fidc inftr.Bar.& alii in.l. admoncndi.ff.de iurc- 
iur.Btirr.m.c.fi.co.tit. Alcx.inconf.xvni.i.vo. 
8C confi. lxx.ii. vol.Petr.girar.infmg.lxx.Mar. 
irul \.§ .fi.ff.dc qucft.8J ibi pcr Alex. poft Bart. 
8C pcr Thom.gram.in conf.;«. cV Ioan.dc arn. 
coromcn.^4- In dubio autcm fcmpcr teftcs prx 
fumuntur omni cxccptione maio.ics,fi mhil co 
tra cos fuir oppofitum.cprxfcntia dc tcfti.ple 
nc Cur.in conii.lvi.iu.&. v.colum.Mat. in con 
fti.coriiptclcu.no. 8C ibi an quando requirun- 
tur,rcftcs oroni cxccptionc maiorcs/dcbcrhoc 
arnculari 8C probari,8J pcrcundcm inconfti. 
fiquis ln poftcrura.iu.no. qj iic & per Tho.gra. 
in conf1.55.vbi contraofficialcm ad probandu 
coruptioncm,dcbcnr eflc omni exccprionc ma 
iores,& not.Uludquoddixit Mar. infingu.ijj. 
jncip.affinitas.8t Thom.gram.m confil.xu.Q4 
ndhoc vtin criminibus confangumci rcpcllan 
tur,dcbcnt clTc dc gradu afccndcntium aut do 
Xccndcntium,& non tranfuerfalium. Etintclli- 
ge tam ad condemnandum q? adtorqucnduro, 
8C ideo vnus teftis dc vifu vtfaciat mdicium 
dcbet cfTe oroni cxceptionc maior , vt conrra 
cum nulla posfit opponi cxccptio concurrenti 
bus alns,dc quibus fupra fiut dictum. Qjiod ra- 
:n mulligc quando dcpomt dc lacto proxi- 



mo 8C maleficium immcdiato ,fccustamcn d* 
rcmotis a maleficio nam tunc non rcquiruntur 
9; fint omni cxceprionc maiorcs vt pcr Bru. in 
tra.i.car.dummodo vcrifimilia dcponant & p 
Ang.in.l.milites.C.dcqueftio.& Par. in verbo 
torturalotcrtio.vcrfi.dicitur communitcr 8C 
Mar.in.d.f.dihgcnrcr.licctibi dubitct 8C infin 
gu.ccclxui.Bal.& Iaf.in.l.prima.Cdc f ni. tri 
m. vbi dc tcftibus infaroibus admittcndis ad in- 
dicium faciendum.Mar.in fmgul. cccclxxii.fl? 
Thom.gr. in vol.xx v.dic 8C dcclara vt pcr eu~ 
dcm in conf1.55.8c* conf.lxx. vj cum torrura,* 
non aliter. Contrarium tamcn vidctur fcntire 
Par in d.tract.in vcrl o tortura lo priroo vcrfi. 
8C an fi quis 91 cflc dcbct omni exccptione n:a- 
iorcs.& idem fcquimr Macin.d.conftit. fi quit 
poftcrum.iii.no. Vbi dicit ita alias allcgaffc 8C 
obtininffc,immo dicitita debcrc articulari 8C 
probari,g< tcftcs fint oroni exceptionc maiorct 
alias non releuanr motus per prefaram rcgula. 
Quodincriminalibus tcftcs debcnt cflc orani 
exceptionc maiorcs,fcd quando lcx hoc rcqui 
ritdcbctarriculari,& probari,vt per Ang.in.L 
i.f.fi quis ncgct.rT.qucmadtcfta.aper. Alcxan. 
in confi.lxxxu.i.vol.8J pcrDccium inconfiL 
57.ver.tertio principahtcr.Tho.graro. criam di 
citin.d.conf.jc.Loquitur tamcn Mathcm dc- 
ponentibus dc indicio proximo.m dcponent 1 - 
bus vcro dc rcmotis duromodo vcrifimil:a dc- 
ponant non rcquiritur vt dictum ruit 8C ita cc- 
clarat iafin dida.l.prima.cdc fum.rri. 8C fid. 
carho.xii.col. Limita prgfata q> tcftes cflc de- 
beant omni exceptionc roaiorcs , nifi in i ubfi - 
dium vbi ahtcr vcriras habcri non potcft,nifi p 
talcs rcftcsnonomni txceptionc maiorcs. Na 
tunc talcs inhabilcs admittuntur . & idco mu- 
lu r ,mn et nx ,U no,& impubcs , laicus c ontt a 
clcricum 8C alix pcrfonx inhabilcs ad tcftifici 
duro in criminalibus adroirtuntur in fubfidium 
vtno.in.].confcnfu.Cdcrepud. Ioan. andr.in 
Spccul.in rit.de tcltc$.i.verficitera excipitur 
q cft lropubcs 8C ver.itcm <j> cft mulicr. Alexa. 
in conf.lxiui.i.col.i.vol.Panor.ck: Fcly. iruc.de 
cctcro de refti. Anro.dcbu.in.c tcrtio loco dc 
probar.Panor.in.ccum in tua.dc fponf. Arcti. 
in confi.xiii.Tho.gram.inconf.tcttio 8C confi. 
xlii.Saly.m.l.ca quidcm.Ix.colum-vcrfi.ad qn 
tamqucftioncm.CdeaccufVbi ponit dclude 
te in poftnbulo vt in dcfcctum aborum adrait- 
tantur lcnoncs Ang.in gl.mcttitor dc mah da- 
di.& in gl.qui iudcx ftatuit termmum ad oppo 
nen. Alcx.m con.Ixini.i.vo].docin cap.pnroo 
dc tcfti.cogcn.Uf.in.l.i.Cdcfuro.tri.& m.l.i.m 
PracCar. E 
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fi.C.dc his quibus vt indi. *. ibtt 1. n.l.m 1 1 ft.n 10 
iuum-fF.de ttfti. vbi dicit malcficium proban p 
duos irapubercs,8* minores infubudmm Btu. 
«n.d.tra.i.par.i]uat ta tol-K fcq. Alcin conf.xi. 
i.vol.Mar.cof. v«8~ conf.cu.8" c6Ccxiii.& cd. 
cxxvu.c6f.xxii. 8* c6f.xxxii.8~ in pra.in.$.di' 
ugcnrer.diiphci loco 8~m.l.diuusccin.L dcmi 
norcin pnn.ix.col.fF.dc queft-8~ in.l.fi.Cdcfi 
ca.Deci.in.Lfcmine.rT.de icg.iu.8~ plenc in co< 
fii.ccclxii.Tho.gr.in conf.xxxv>8~ cof.xlv.8~ 
cf.f.lv 11.1 icq.8~ cof.lix.faciunt. Nain his qux 
funt difficilis probationis admiminf ,pbacioncs 
minus lcginmx,conicc~rurx, 8C pfumpciones,* 
talcs £>bationcs dicunf clarc &: lcgirjme vt pcr 
Alex.m c6fxxiiii.8~ co.lxix.8* cof.187.ii.vol. 
8C in c5f.clvi.8c~ cof.189. vL vol.iaCin.1. cu ea . 
Cdc tranfa-Mar.plcne m pra. in pnn.8~ 1 con. 
xliiii.8i~c6Cv.8c~ c5f.cxvi.8C c6Cxxvii.8~ coC 
vii.confLlxL8~ confi.cxv.8c~ co.cxxvii.Cur.in 
confi.lvi.viu-col.Bal.in.l.quicunque.C. de fer. 
fiig.Mar.in rub.C.de prob.lxiiii. col. 8~ m.l.h. 
C.dc fica.in qbus locis plene rradirur 9 in his q 
Hint difficilis pbationis 8~ in fubfidiu vbi alitcr 
vcriras habcu no potcft,adraictunf tcftcs mha - 
biles,8~ «pbaciones no lcgitime. Quod tfi lntclli 
gc 8" dcclara qu rcs 8~ factu de fui natura actu, 
8~ habitu eflettalis^ pcr alios teftcs j>bari no 
posfir,vt confpiratio>8~ tra&atus. FacTtu de no 
de,8~ m neraore,et poftribulo^n quo vcrifirai 
litcr tcftcs mtegri adcflc non poflunt,8~ in adul 
tcno 8~ aliis humfraodi vt oprime p laCin.d.l. 
iC.dc fum. tri.8~ in.d.l. fiC.dc hisquib. vtidi. 
Akx.in.d.c6f.lxiiii.8~ confi.cli. v-vol. Dcci.in 
confi.cxxxiii.Lanfran.in.d.repe.c.quocontra 
$.tcftiu.Mar.in.d.$.diligcnccr 8~ infing. lxxiii. 
8C in.d.confi.cix.8~ c6Cxxii.Tho.gr.in confil. 
xlv.c6Clvin-Dcc.in confi-cccx.t cofil. ccclxiL 
alLis.nferopcr quis poflcc diccrc vcricate aliccr 
non poffe fbanj& ficfcmper faccu probarcf 
per ceftcs rainus ldoneos > 8~ cx hoc ccia dcbct 
articulari 8C probari <f ahccr veriras habcri no 
potcft nifi p ralcs ccftcs quod probandu eft pcr 
aflcrcntc hoc vt pcr Lanfran.in.d.$.teftiu. ver. 
iedmodo rcftat difficuItas.Bru.in.d.trac.in.ii. 
car.in fLquarca ccv.col. Alcx.d.c6f lxirii.Mar. 
in.d.$.diligenrcr,8~ inconf.lxxx. 8" conf. 79. 
Tho.gr. d.con.xlv-8* confi.lvui. Iteinccllige 
qn culpa parcis non inccruenit de adhibcndo 
aJios tciccs idoncos,vc pcr Tho.gr.in confi.26. 
ite inrclhgc,8" dcclara vt admitunrur,cu corru 
ca 8~ non alitcr,na quando teftcs inhobilcs ad- 
mitcuntur nunqu i admittuntur finc tortura,gl. 
& fiaJLm.Liii.^.lcgciulia>Y€xCpala>ff< dctefti. 



Mar.in.d.$.diligenrcr.8~ in.d. confil.cix . & in 
u »g 477-& inpra.in.$.cxpcdita.Tho.gr.in.d. 
confi;xlv.8~ cdf.lvni.8~ conn.j5.8~ conf.lxx. 
CiMod tamcn tcpcra 8" declara,vt admittantut 
cu tortura,quando func inhabiles racionc deli* 
c~ti,vtinramcs,8~ criminofi,non alitcr. nam do 
mcftici,8' confanguinci,mulier impubcs,* olii 
huiufmodi non intoraes non corqucncur, vt va 
lcoc corum Ccftimonium,ica dtclarac Altxand. 
poft fiar.in.Lcx libero.ft. dcqucft.cV Par. in.d. 
trac.in vcrbotortura.lo.iii.vcrfic. anftcturdi' 
Cto corci . quia fcpc ibi an ceftis qui non debuit 
cxaminari.item dcdara prcdida 8~ intcllige , 
vt teftcs inhabiles in cafibus fupt adictis admit- 
tantur, vt locum habcat ad torqucndum , non 
aucemadcoderanandum,nam percales ceflei 
ctiam in cafibus preraifsis non condcmnaf , fed 
benc torquecur, vc no.glo.in.l.cciam macris.C 
dc prob.Anco.de buc.m confil.xxiiii. Alcxa.m 
conf.lxiih.i.voLMarfi.conf.jcconCxli. 8c* co. 
8o.Thx>-gr.d.conhLxlv.8~ cof. hx. 8* videpcr 
Corfe.inc6Cccxvii.Lvolu.vbi de Beroanisan 
faciant fidcm,8~ anindiciumad corquenduro, 
de quibus Beroanis pcr Macchcin confti.huroa 
nrtarcra.8~ T ho.gr. in vo.xxi.itcm declara &~ 
inctlligc vc admutantur quo ad extrancas pcr- 
fonas htiganccs , fccus camcn fupcr hisquc ipfi 
fcccrunr,vtpcr Marfi.in conf.cii.8cT Tho.gr.d. 
conf xl v.8~ coClix.itcintcJligc & dcdaradu- 
modo non fmt inimici capicalcs.Nara cunc etia 
m cafibus in quibus admittuncur inhabiles ini* 
mici non admiccuncur,vc profcquitur Tho.gr. 
in.d.coCxlv.confi.iii.conf.xlvi.conClvii-icd. 
lvni.8~ vidc plcnc per Io.de arno.in fohlo.lv- 
incip animicus vbi m crimmibus exccpruatii cri 
minisJxfcmaieft.diuinx,8~ humane fimoniar, 
blasfcmiar>8' fodomix.nonadminunturinimi 
ci capitalcs,Ucecpcr alias qualicaccs adrruttcte 
tut ,ic non poflcnc tcpulfari , vt in.c.pcr tuai. 
dc fimo.8~ in.ccCLp.dc accuf.8~ per cunde Ar 
no.in c6me.xxnii.vbi eciam nifi ex concrarit' 
cacc ccftiura refulccc rcpulfa , vc per cum poft 
Deci.in.l. vbi rcpugnanoa.de rcg.iu.8~ plcnc p 
cundcm Arno.inc6mcn.1j6'. vbi exccndiccua 
in mimico pr^fumpco.iccra mtclligc ,8" dcdara 
nifi plurcs defectus pacercnccr talcs tcftcs inha^ 
bilcs,vt pcr Tho.grara.in.d.conCxlv. pcr tradi 
rapcr Soci.inconf.xv>ii.i.vol.8~ Barba.in con 
fil.lxv.quarto volu.quatca coL8~ Mar.in.d.co 
fil.cii.in fi. col. 8C m fingu. c cclx x x v. Et tandcrn 
dcclara rauJcipliciccr,vc per Thom. gram. md. 
conf.xlv. vbi plenc loquicur,8~ ibi, criam dccla 
ra yt adnjiuantm quando cx officio proccdif, 
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tion quando ad qucrclam parris , n.im tunc no 
admitruntur,* quando ex officio ndmittuntur 
vi pcr a ng.i n gl.mcditor dc mah dadi.i. colu . 
& pcr Inno.in ccu.uii.de rc iudi.& Ang.ingl. 
quiiudcx ftar.rcr.adoppo.&: Mar.in confil.v. 
Limiratamcn prefatam rcgulam «j teftes in cri 
minalibus cffc dcbcnt omni cxccptionc maic 
rcs,& inhabilcs non admittuntur,vtlocuroha 
bcat ad condcmnandum,fccus tamcn vt faciac 
indicium,nam fi plurcstcftcsfint mhabiles dc^ 
poncntcs fuper makficio,licct fucnnr icpulfa- 
ti,tamcn faount indicium,maxiroc fi aha con^ 
currant & vcrifiroihadcponant , vt fupra fuit 
dicnjm in tcfte qui non dcbuit cxaminari, & fu 
praproximc vttradunt Bal.tV Iaf.in.J. priroa. 
C.dc fum.tn.xii.col.Jc.om.in conf.ccccli. Bru. 
in tra.indi.iii.car.Tho.gram. in vo- xxv. &in 
con.i.& con.ja.vbi liccttcftcsrcpulfatino fuf 
liciantadcondcmnanduro tamcn fuificiuntad 
Corquendum fi alia concurrant, vt fama mft & 
illi de fama fucrint rcpulfati,& con.?c. & con. 
Ixx.bt Marfi.in.d.l.diligcntcr.i.cohck intclligit 
Thom.graro.in.d. coni. Jxx. vtfaciantindiciu 
cumtorturadcclarando,vtpcr Alcx.poft fiar. 
in.d.l.cx liLcrcoV Far.in.d.vcifi.quiafcpc.qn 
rationc cnmmis fuiffcnt repulfati, fccus fi u. 1 > 
rint bonac vitx conditionis & fame, , vcl ahtcr 
rcpulfah,vt per Alc.ibidc plcncEthcct in cri- 
minahbus nurocrustcftium non fupplcat, vt 
plcnc tradit Mar.in pracin.J.opcUita. xicol. 
vcr.rcpcriocriamaliam cV infing.cccclxxvii. 
& in conf.cix.Tho.gram.in conlx 8C in conf. 
xxvi*pcr Io.dc arno.m fingu.xix.tamcn illud 
proccdit ad condcmnandura, fccus aute adror 
qucndum,& indiciumfacicndum,vt iupra iuit 
dictum & tradit Tho.grara.in.d.tonCi.& indi 
&o. ccnf Ji.vbi dctcttibuj» upulfatis, fcV pPar,. 
m vc-i bo tortu.lo.iii. vcr.pouus an ftctur dicto 
Corti.quiafcpc } ibiquidfit indicium.u. vcr.dici 
tur comraunitcr.& in vcrbo tortura.lo-i. vcrf. 
& an fi quis. A ndr & Mat.in conftuu. fi darana 
clandcftina. Limita tarac prcditta,vt tcftcs non 
emru cxccptionc maioics, &I uuiabilcs admit' 
cantur comra valdc difianutum, vt pcr Innoc 
in. ccum.i.u.dc re iudi.A lcx.poft fiar.in.l.pcn. 
i:...t. qucftio.Par.in.d.tra.in.d.ver.potius anftc 
tur dido tortiqiiia fcpc circamcdium ibi, an fi 
titius confcffu*.&: fupra fuit d:ctura. Luuita et 
qu.ido dclidum cffct notorium,nam tcftcs in* 
lnabilc.adrautcrcntur,vrpcr Fanor. in.d.cde 
cctcro.dc t ciMiii.cV m.ccum dilcdus. dc pur- 
ga.cano.Stcph.aui.iu trac.de tcftc jn.jj.laicus i 
quibus laicus admutitur contia clciicum in no 



torio faciunt pcr Par.tTadita in.d.rra/in y 
notoiium.itcmhnutaniftin criroiruou» r» 
ptis,namadmittuntur per.l.iamofi.iT. ad.l. iu.. 
roaic-docin.d.cde cetcro.& Stcph.vbi fupra. 
Itcro limita ad probanduro faroam,fcu iniamia 
ahcuius,nara tcftcs inhabilcs admittuntur, vt p 
Tho.gr an c0nf.j4.ft: pcT Ro.in conf.ccch & i 
fingul.cccilix. Aug.poft Ang.in gl.non a mal: 
uohs.ItcJnlimitaaddclcnfam,na croncs tcftcs 
adroittuntur^hcct ii\habilo,vt pcr Spccin ntu. 
dc tcftc$.i.vctffcdnunquid.6t' pcr Ccpo. con 
fjl.hx.laf.in.J.vt v>m.i.col&£ 1L1Dcc1.it. cciu* 
fti.fic* mr. Alex.in conf.xxiiuii.vol.Faii..n vcr- 
bo tortui a.lo tci tio v ci f.fcquitur qucft;o.circa 
fi.Marfi.in pi acin$.oportunc& in conf 24.« 
infing.xix.& in.l.vnius.$.cogniturum.£t in.l. 
i.^.adqucftioi.cro.cV $ fi.it. Uc queft. ©V p Ioa. 
de arn.mfingu.xxuu.ft: in fingu. icq.25. cV in 
fing.xl.in quibus ctiam teftcs de crcduhtatc ad- 
mntuntur.Qiiod dcclata fi dcponant fuper ip» 
fa innoccntia,& dcfcnfa non aute ad repulfam 
tcftium cxaroinatoiu tontrainquifitum Alex. 
inconf.v>i.vol.Bal.& Saly.in.l.parcntcs.C. de 
tcfti.ita dixit Tho.graro.in conf.xii. Qjic vidc * 
ibidchmitaqn cx oificio ciu ia-,cV pcr inquifi' 
tioneproccdirui,sc«.ustamcnfi per acculatiO" 
nc,nara italcs tcftcsnon adroitiuntur ctiamad 
dcfcnfam,na Bal. & Saly.in.d.l.parcntcs.&; Fc 
ly.in.clitcras.de piafump.per vctbum forte 9 
&J Tl;o.gram.in.u.ccnf.Mi.L.mita etia addc- 
fcnfara nifi urgeant alia in contrariurojVt mala 
faroa,fohtus «.oroittcic taha vifus,m loco roale 
£ci),&£ aliaindicia,&: piobationcs cutrant in 
contrarium,naro nonadroittuntur talcs uftes 
ruii pcr torturam iuiiTcnt talu indicia purgata, 
vt.pcr Pau.gtii.in tia.de rela.caice.ihdt.de ab 
oh.Innc.vi-q.fcu.iu.&.' pct Mai.in fing.hx.&.' i 
1. i $ ad quzftione.ft.de qucft No.vni.ro lntali 
bus tcftibus omm cxccpuoiK maionbus quod 
d Mt Mar.in.l.i.5>fi fi.Oc qutft. Qiiodtalc» ic-5 
ltc : contraquosniliilopponipotclf pc iiur.t ie 
cpipartcnon citata ad vidcndumii.ramcnta 
tciti.oV inrub.C.dcprcb.num.ccxx.&: m.l.dc 
vno quoquc.ff.de rciudi.& r per eundcm Mar 
in.d.$ fi.&: in pta.in.j.fcqi..'iuui •<] t.iio tcftcs 
admutuniur cturalacta publicationc «Siton» 
i66 ciufjoi c incaufa&.' alu Vt pct curr .C*t*No. 
C*ja ahud circaifto* teftes omnioccptioc ma^ 
loi ci,quod dixit Mat.in conili.n.fti uracnto.ro 
but.ui.&V quartano.Q: cx quo m infttun.cnto 
pubhcodcbcntciTcfublciipti tres teftcs cmni 
cxccpt:onc mai0/cs,vt in a:tfta conft.tu. uiftiu 
rocntoiuro } aliasnonpiobaunt, <\ fipiarfcn' 

£ a 
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tr inrlramcntum fccundum formam rirns 
^ignzcurix via exccuriua accufando pcrna 
pcriurii,8£ contcncam inftrumenro contra qd 
nihil opponi poteft,* fi opponatur dicat cau- 
l.im in vi nculis ,& ptobet vt pcr ritum magne, 
curix incip.debitorcs &T dcbitriccs.Cautcla da 
tur vt cuitctur pcrna , &T non procedamr via 
executiua , nec carccrctur quod opponatur q» 
aliqim teftisiftonimtrium non fit omni excc» 
ptione maiot & offcratur probari nam tuc op 
pofita tali cxceptione vel alia dc qua in.d. con 
fti.inftrumentorum. vtquia teftcs non funt fub 
fcripti manu propria in loco vbi funt literati . 
nam tunc non catceratur fcd auditur cxtra car 
ccrcs ita per Math.ibi facit.CtN.im liccr fra 
tutum dicatqtiodcontra inftrumcntum nulla 
epponatur cxceptio pro vt dictat.d. titus mz* 
gne; cur if.tamcn opponi poteft cxccptio q> in- 
ftr umentum non cft inftrumcnnim 'validum ra 
tione defe&us formx 8t folemnitafis , nam ta^ 
lis exceptio non videtur fublata pcr ftatutum 
vt plcne per Barto.in.l.prima.$. &T parui vcr. 
promittitur cV poft eum Alexan.fF.quod vi aut 
dam BaLin.lXC.de conditindcb.&T m.l.fi non 
fortem.f .indtbituro.rT.de condi.indcb. Lanfra. 
in.c.quoniam contra.in.$.exccptiones depto 
ba. Alex.in.l.fi ita.$. grifogonus.ff.de vcr.obli. 
Felyn.plcnc in.cex partc dc offi.dclc Bart.in 
l.diuus Trayanus in prin.ff.de tcft.mi.& p Bal. 
inl.i. vlt.col.Cplus val.quod agi.Cepo.in cau. 
ccxxv.Mar.in conf.tjt.&T in.l.i.f. pretcTca.4. 
col.ff.de ficar.& in.l.i.nu.clviii.Cde rapt.vir. 
&Tvidcper Alcx.in conf.iii.infi.iii.col.ii.vol. 
& per Bal.in.l.abcxecutione.C. quor.app.n6 
rccip.de intclleCtu.d.ritus & limita vtpcrTh. 
gram jn conf.x vi-n/ quo ad tcrrium non habct 
focum.d.ritus n.tm potcft oppontre contra in- 

»6$ ftrumenrum CtNo.ctiam q> licctin crimina 
libus tcftes dcbcnt cffe omni cxccptione maio» 
rcs,tamen non fufficiunt vt noccant , nifi ctia 
non intcrrogati redant caufam fcicnrix , alias 
non probant nec faciuntindicium vt per Saly. 
in.l.fi.cde prob. Alexan.inconfil.xv viii. col. 
i-vol.Iaf.in.l. admonendi.col.ciii.fF.de iureiur. 
Soci.in rcg.ccccii.v.fallcn.in trac.fallcn. Deci. 
in confi.xxvii-Maffi.in practi. in.$. diligcntcr. 
xiiii.car.in fi.quarta col.&T fmg.6at. &T plenc 1 
fing.658.vbi limita quando ad offcnfam exami 
nantur,fccus fi addefenfam,naprobant ctiam 

169 fi non rcddant caufam fi-iericqux no.CTtlu 
tcxt.ibi vocc ctiam propria confcfTus.Not.co^ 
fesfionem iudicialem noccrc &T fufficcrc ad co 
dcmnandum. Q.uod intclligc & dcclara vt fupe 



rius dtctum fuit, &intellige conairrcntibtts 
traditis per Marf.plcnc in pra.in.f . poftquam. 
&Tinprin.prac&: in.l.i.in prin ff. dc qucftion. 
et in rub.cdc prob.in materia probarionis per 
confcsfionem,& per Boni.in rub.de confcf.&r 
perCcpo.inconfi.a4.& per Augu. & Bernar. 
poft Ang.ingl.fama pub.circafi. vcr. poftqua 
poft Bal.in Spccu.in titu.de confcf. & in.l.i.C. 
de confef.&T per Lanfran. in.c. quoniam con^ 
tra.in.$.confesfionis.& peT doc.in.l.ii.c.quod 
roe.cau.vidclicercj fit dieta confcfsio vcrifimi 
lis alias non nocet,vt pcr Mar. vbi fupra . &; in 
conf.lxv.& conCri.&: per Tho.gram.in confi. 
xvi.c conf.lx.Et 9 fit posfibilis, vtibidem pcr 
Marfi.fi: in c6f.xxxi.&: cof. dx . Et 9» non fit 
nuda abfque <y conftet faetum deliaum, vt ho- 
micidium pcrpctrarum,]icct ignorctur per que 
&: furtum commifiuro cfTe. Et dc bonis furatis 
foli enim confesfioni non ftatur abfque aliis p 
bationibus,nifi conftito dc delicto pcrpetrato, 
Vt per Marfi.in locis fupra.&r confi. viii.&: cof. 
xiiii.&: coflxxii.&: conf. cix.&r con.xxiii.Tho. 
gram.in confi.xxx vii.&T iri conf.lx.Pari.in ver 
bo confesfio circamcdium.l.i.$.illud. vbi Bar. 
ff.ad fille. Ang.in.l.i.C.de confef. Bal.iri au flct. 
fed nouo iurc-C.de feruis ftigitiuis.Pau.de caft. 
in.l.quotics.$.fi quis nomcn.rT.de hcre. inftitu. 
Felf.in.cauditis.xvi.col.de prxfcrip. Fallit ni 
fi quando dc dclieto alitcr non potcft conftare 
nifi per confcsfionem vt in criminc herefts , vt 
pcr Bal.in.l.fi quis nondicam.C.dc cpif.ft: de. 
pcr Fran ponzini.in tract.de lami. vcrfi. vii.Et 
ibi dcclara quando fuiffct vcrifimihs, 8C no eq' 
uoca,vbi ctiam dc eonfitcnte fc ucncnaiTc,nara 
talis confcsfio nonnocct vtpcr Alex.inconfi. 
cxvi.quarto vol.Ccpo.confi.xxxiii.Bal. in.l.fi 
quisinhocCdecpif.&: dc.Bal.&: Ange.in.Li 
Cdc ccnfcf. Etqtiod nonfirrctiocatatanqua 
crronca dc quo etiam pcr Tho.gram.in vo.16. 
Vbi 9» fucrit acccptata,&: in vo.x.&T confi. xl. 
&q> fit principalitcr,ct non incidcnter facta. Et 
idco fi tcftis confitcatur in dcpofirionc fc homi 
cidam cffc non nocct,nifi ad inquirendum , vt 
per Mar.inlocis fupra &Tin c6f.lxvri.&: o/non 
conftct dc falfitatc,vt pcr Aug.in.l.i.ff. dc con* 
fcf.Augu.poft Ang.vbi fupra.&T aliis concurre 
tibus,vt in lccis fupra.pcr Mar.&T pcr Io. dc ar 
no.in commcn. vii.q» dcbct cflc acccptata , &T 
partcprefentc,&: no.Qtiod fi procciTus fit nul- 
lus,tamcn ftantc confcsfione potcft daronari, 
vt pcr lo.de arno.in coromcn.vi. &: in comra. 
cxx.Mar.in confil.xxix.Qtiod dcdara, 6C mul 
u> modis limita vt pct Capi.in dccifio.fac.con' 

fil.de cif. 
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n]-decif.elxxix.ccterain materia confcsfioncs 
vide pcr Dotior. in locis fupra allcgatis 6V fu- 
pra- 6V inf ra ditium fuir,hec in prima partc li^ 

1 7o tcrcCC f In fccunda partc in rcxt. ibi tcftibus 
produtiis.intclligc quod talis produtiio fiat co 
gruo teporc,vidclicct ad offcnfam ante publi' 
lationcm ra cauiaalias non probant niliex of 
ficio curic,6V non ad partis pctitioncm rccipia 
tur cum in iudicc ccffct ratio impcditiua , 6V ci 
fcmpcr tcftcs finr publicati • aut fupcr nouis 6V 
non fupcrcifdcm rccipiantur eriam ad partis 
pcritioncm.Addcfcnfam vcro indiftintie ad- 
mirritur produtiio tefbum criam fatia cor clu^ 
fionc,vfquc ad fcntcntiam,6V fi iudcx nolucrit 
admittcrc tcncrctur in ftndicatu,6V ctiam fupcr 
eifdcm articulis,vt pcr Ang.in gl.ccmpa.inqf. 
Zt ro.ncg.6V inghquiin.d.ditium procc.pub.* 
fcq gh6V pcr Mat.in confti.tcimmum vite. vi. 
colum.per Marfi.plcnein pra.in.$.fcqucnsqo. 
6V in.l.i.$.fin.6Vin.Lvnius.$. cognitimim.ff.de 
qucftiooV in conf.lxxiii.6V conl.1j7.6V confil. 
59. & confil.xlix.6V confi.lx.6V conf.8t- 1 cof. 
98.6V conf1.t28.6V ccfi.vki.Ccpol. conf. xli.6V 
confilxi.Cuma.in c6f.i£4.Par.in.d.tra. car.aj. 
laco.de bcl.in prac.in rub.de cau.cri.vu.xi.6V 
antepcco.6V pcr loan.de arno.in commcnta. 
exbi&V pcr Capi.in dccif.facconf.8i.6V Mara. 
tn Spcaurco.in.ii.par.indi.iivui.atiu. Ex quo- 
vum ditiis concludicur,vt fupra 6V hmita ad of 

«7 1 fi -"if.im vr per Mar.in.d. locisfupra. C**t* In 
tcxr.ibi inftrumcntis produtiis.No. in crimina 
hbus probari dclitium pcr inftrumentum 6V in 
fcripturam Parcro enim vim liabct inftrubicn- 
ra cv tcftcs.Lin cxerccndik.Cdc fi.inftru.cr pcr 
£ahh.c,6V m.l fi-vbi tcx.C-dc proba. Ang.i gl. 
<ompa.UKqui.6V tQ.neg.ver.potcft cuacn Bart. 
6V Alcx.poftcixn in.hinicnatus-rf.adrurpi.Sa~ 
ly.in.hftnguh.Cdc accuf.Old.in confi.109. Ga 
di.in rub.de pc.quart a col. Bcl.m rub. dc qucft. 
xxix.coLin prac.Alcxan.io.Lii.$. prartor.ff.de 
edcn.Bal.in.Lconnancganrcm.Cad.l.aquil.6V 
in.hii.ff.de fcr.Bar.in.hnon mtclhgitur.f. taci- 
ta ff.de krrc hf.i quibus locis dcclara ut pcr cos, 
qualitcrmalcficium probetur pcr inftiumcntu 

•7* 6V fcriptuiam.<Ti*Intcx.ibi rorandmc tor^ 
mcnroru termus aliquid contra fc dixcrir.No. 
conrcsfioncm fatiam formidmc totmcnroru 
non noccre confitcnri , vtexca condcmnari 
posfitmultominus latiam in toimerms,vt pcr 
dand.m rub.de queft.tcrciaco.Boru.in rub.que, 
dcb.prcccd.tor.tcrna col.6V ln feq.rub.de pcr~ 
fcue.Bcl.tnprac.inrul.de queft.xiiii.col. 1 fcq. 
6V.xx.col.6V fcq.Bart.in.l.1.5. diuus fcucrus.ff. 



de qucftio. Ang.in. l.itcm apud labconcm.f .cj- 
ftionis.ff.de 1n1ur.Iacbur.Cy6V Saly. m.hii.C 
dc cuft.rc.6V in hac lcgc Ang.inglo. famapub. 
pcn.coh m.\ cr.poftq.. Bru.in.d.rra.ind.ii. par. 
prima 6V.ii.col. lo.and.6V Pano.in cap. cum in 
contcmplanonc,dc reg.iur. Eal.in.l.i. C de con 
fcsfto.6V in ea.i.$.iniuna,dc paciur.fir. lfcr.6V 
Mat.in confti.fi damna cbndcftina , 6V in cotv 
fti.humanitatcm,Ancha.in conf.xxiii. Alex.in 
confi.6V conf.hii.ii.vol. 6V inconfihv. i volu. 
Ccp.in conf.cxh6V conf.lxxvh.Rcm. inconfi. 
cccclv- Arcconf.xiiii.Mar.in pi a. n. § . cxpcdi* 
ta,6V in.$.fccunda qusrftio.6V in-hi.in princff. 
dequeft.6Vin.hpcn.co. rit. vbictiam fi iurata 
non nocct.6V m.l i.$.diuus fcucrus.ff.de qucft. 
6V confi.vui.6V conf.xii.6V confi.xiiii. 6V con£ 
x viri.vbi etiam iurata,6V conf. xxix. 6V confil. 
xlviii.6Vconf.88 6V cCfcxxiii.fcq.6V fcq.Lan* 
fran.in d:tio cap.quoniam contra.$. confcsfio 
ncs.Curt.inconf.lx.Socin.confcdxiii.ii.volu. 
Alex.con£xlviu.6V conf.184.ii.voh Matthefih 
in not.lv. Alex.cof.9j-1.vol.6V conf clxxvn.ii. 
vol.6V conf.i.tcrtio voh6V poft Bar.in.L :.§.di- 
uus fcuerus.ff.de qucft. Fcl.in cap.qualitcr \ qn 
$.hcctdcaccuf Ccpo.plcncin conf. xl. vbiqd 
etiam non valet confuetudo in conrrarium,qd 
confcsfio valeatadcondcmnandum fatiamc' 
tu toimcntomm,Par.in ditio tra» in verbo tor^ 
tura,lo pnmo 6V lo tcrrio ver.officiahs 6V vcr. 
an ftctur ditio torti vbi quodnon nocct ncc fa 
citindicium ncc femiplcnam probationcm no 
pcrfcucrara,6V ibian confcsfio 9 non nocet m- 
fi pcrfeuerata 6V in vcr.quia fcpc . 6V in vcrbo 
tortura,lo fccundo-Tl 0. gra.in ionli.xv.6V in 
vo.vi. cxquorutn omnium ditiis concluditur 
confcsfio fatia in toi mcnns^iut formidinc tor 
mentorum non nocet confitcnti, vt cx ca dant 
nctur.amplia vt per cos vt fiipra. Etiam fi fuiC. 
fet iurata,6V pcr lo.de arno. in commcnt. cxi. 
6V commen.cxvii.vbi licct aliasiudex cxcufc^ 
tur facicns fimulata ad habendam vcritatem ct 
tcrrcat tnmcn non nocct confckfio vt ibi 6V m 
17; commcn.lix.6V in co.xcix.<T*t* Et dicitur fa^ 
tiametu toimcntomm fi fuerit dutius tn loco 
torrurc,6V cius manus fucrint ligatc rctro idcm 
fi rantum dutiusin locum tormcntorum,6V no 
liganis , idvm fi folum fucrit fpoliatus in loco 
toiracntorum,licct ncnligatus nec iudcxmi' 
natus,vtpcr Ang.inditiaghfama pubhd.vcr. 
poftq^,6V pcr Mar.m ditio conf.xtiu. 6V Bru.in 
0.rra.u.par.i.6V.ii.cohPar.Tnditio vcr.officia" 
lisibifi tudcx 6V in.d.vcr.anftctur ditio torti, 
quia Jepc vbi pulcbrc qii dicaf fatia mctu u : . 
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menrorum,& ih dicto vcr.an ftctur dieto tor> 
ti. ibi confcsfio rci fada m rormcntis . Iicct Aiv 
ve.dixerit quod dicitut lcuis tcmtio qug poteft 
ncri per iudiccm attcnta tatrrcn qualitatc pcrfo 
nz fi rucrit audax 8C robufta an no & pcr Par. 
tn vcr.tortura,lo.ni.vcr.fcquitar. Cxrcri ramc 
fcquuntur Gand vbi f ipra 8C Bart.m.l.nouisfi' 
mc.ft.quod fal.ruro.8t Alcx.poft cumquoddi 
cimr faetamctu tormcntorum . Et non nocct 
idcm fnn carccrc t"ucritpofitus,& in frigorc,8£ 
i.m- - cum mims,vt pcr Bar.in.dl.i.f. dmus fc> 
ucrus.& Brun.vbi fupra.i. col. &Par. in dicto 
Vcr.quiafcpc pcr Capi.in dec>fcxlv.& Thom. 
gram.in confi.xxxvh.8£ conf.lx. Et anconfcf 
fio factain carcerc,8C non ratificara noccatin 
criminahbtis dic vt per Mar.in confti. htimani* 
tarcm.xix.no.8c' ibi pct illtim tcx. fi confitetur 
habens vinculainterrogatusfupct capimlis 7 8£ 
m lins comcftatione noccat . Idem fi retineat 
manicas ferreas lnmambu . 8C cippos ferrcos J 
pcdibus,vt pcr Bal.in.l.i C dc cuft.reo.8f Alc 
xan.polt Bar.in.d.$diuus fcucnis.fcd Bal. in.l. 
i.vi.col.Cdc<onfc.dicir.quod confefsio f.icta 
m carccrc non ncgato cibo,? potu non dicitur 
facta mctu tormcntorum,fed dicitur lcuis tcr- 
ritio quxfieri potcft,idcmrcnct Bru-vbifupra 
fed Mar.m pra.indicto.$.cxpcdifa . &in.$.ar- 
tingam.8c* m dicta.l.i & m conf.xviii . 8C aliis 
vbi fupra.Dixit fufficerc ctTc in tarcercvtdica 
fiurmcm tormcntorum facta. Scd fi iudcx co- 
ra hominibus dicat reo aut confitcaris, aut di.- 
cam te ad locum tormrx,8£ ponam te ad tortu 
ram,& infcrcndo fibi tcrrorcm 8C confiteanir 
cx hoc non dicitur facta confcsfio metu torme 
tomm fcd fpontanca vt pcr Gari. vbi fupra que 
fequtinrur alii doct v vbi fupra . nam tunc iudcx 
pouctterrere>vthic per Bal.& Bar.& Mar. in 
dictal.i.f.diuusfcueros. 8C licetMar.in.d.$.ex 
pcdita^n prin.& m conf.cxxni.Dixcrit quod fi 
iudcx mcipit a minis dkitur facta metu torme* 
torum,ramcn intelligitur vbiad locum totture, 
ductuscft 8C ibidcm infcrunturminc . fccusta- 
men fi fimplkiter fuent minatus quod to rquc - 
bit fi nonconfitctur.*xtratamcn locum torme 
torum,nam talis territio admittuur , vt hic peT 
Baldum,8c* Gand.vbifiipra.8f Atiguft. poft An 
gcin dicta gl.fama pub.pcn-colum. 8C per Par. 
m dicto verbo tottura.lo tertio, vetf. dc repcti 
tk>nc.8£ vetf.fcquitur quxftio.Corne.in conf. 
xxiiii.quarto volum.8£ Ccpo.dieto confi.xl.Et 
fu limita fiipeims dicta,vt locum habcant , vt 
dicatur conresfto factamctu foimcntorum,qn 
in toitura conficctur>aut fo rmidinc toimcmo- 



Ytim noh 'a\ttcmtcrrendo;tfamnjhe nocctS£ 
dicittir fponranea c6nfesflb,8<r notfmVmtortd 
rx . idem dicitur fadta irictu tormcntot um ex 
prxfumptione capi.fi quis iufte afppcllauerir. 
in rcgnb,vbi fi torqueamr fotma iUuis cap.no 
fcniara,&r criam.c.reg.habetur queftio. Quod 
confrfsio no nocct t ccnlcmr facta metu tor* 
mentorum etiam fi in a ct s drcamr <j fponfe. Et 
qindo dicamr facta formidine tormcntorum. 
Alex.pbft Bar.in.df.chuus fcueriis . amplia vt 
fupra 8C per Cepo.ih.d conf.xl. vtnon valeat 
confuemdo in connatium . Limita 8C intelligc 
quandotofturaftiifTct lcgitima, non autcm ,0 
lctiis.nam leuis torttira non habetur pro rorai 
ra 8C fic dicimr fpontanca confcsfio 8C non p 
mctum quando lcuiter tonus confitetur vt pcr 
Bal.hic,8£ per Par.in.d. vcr. tormra . lo tcrtio 
ver- vifo de rcpctirionc 8C in verbo tormra lo 
primo ver.an ex fola confcfsione 8C pcr Bruru 
in dictotrac.iipar.v.q.prin.pcnrfolirm. 8c* pcr 
Mar.in prac.in.$.cpioniam,prima colum.&.f. 
8C quia.i.col.& in.l.rcpcti.in pnn.ff. dequxfb. 
Limita etiam nifi talis confefsio intormra vel 
meru tormentorum faeta fuerit rarificata t tor 
tuscx interuallo faltim per dicm 8C noctcm p* 
fcucraucrit in ca 8C eam ratificaucrit ductus ad 
bancum hiris coram amicis folutus vinculis 8i 
catenis vel aliter expectato hixta arbirrium iu 
dicis pcrinrcruallum 8C fpacium temporis in 
quo vcrifimilitcr ceflauerit dolor torturx , vt 
hic per gl.8c* doct.in locis fupra maxime Gan~ 
di.vbifupra& Boni.in ritu.de perfeueran. An 
ge.indictag4.fama pub.Bru.in.d.tra.ii.par. vi. 
q.pnn.&T Par.in.d-verbo tomira lo terrio ver. 
ratificatio,8c* in vcr.officialis in fi 8C ucr.an fte 
tur dicto torti,ibi tornis , vbi qualitcr 8C ratifi^ 
cat 8C m ver.quia fcpc ibi confesfio dicitur 8C 1 
vcr.fequimrquxftio ibi 8C ideodixit Bal. Mat. 
in conft.fi damnaclandcftina.xiii.no.Mar.in.d. 
^.expcdira 8C in.d.f .diuus fcucrus. Hoc tamcn 
intelligc vt fupra ruit dictum,quando mftc fuif 
fet tortus preccdcntibus lcgitimis indic)is,fccus 
tamcn fi iniuftc non prxcedentibus indtciis ni 
mncetiamfimilics ruhTct ratificata 8C uirata 
non nocet vt fupta,8r pcr Marfi.in.d.$.expedi 
ta 8C in.d.$.diuus fcuerus 8C Bmn.vbi fupra 8C 
Mar.in confi.viii.c6f.xviii.cdf.xii.cof.xv. cof. 
xx.conf.xxix.conf.xlv.cofxiiii.con.xxii.con 
fi. lxiin. 8C conf.xlvi. Thom. gramma. in dicto 
vo. vi.K pcr Capi.in decif fac.conf. cxlv>cum 
cxteris mpradictis.Quod limita vt fupra fuit di 
Ctum,niG expreiTe ranficaffct nam ctiam abfqp 
indicus nocct taiis confcsfio vt plcnc pcr Tno» 
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psmma.in conf.xl.idcmfi prxcesfiflct confef 
fio extraiudicialisaut fuiflet fubfecuca,nam no 
cct vt per Par.in.d.vcr.an ftctur dicTo torri & 
joan.de arn.infing.xcui.quiafepc i pei Mar. 
in pra-in.$.quoniam vcr.vlterius,tenca* menti 
& in.l.i.in prin.ff.de qucft.fxC in.d.J.diuus fcuc* 
rus & in.$. quxftion.rT.de quxftio.& in .1. cos. 
ff.de falf. vb-ctum quado bina ptxccfsiflet cx- 
iraiudicialis confcf»io,aut fuerit fubfecuta ct in 
1. de vnoquoqueflf.de rc iudi. Et lumita ctiam ut 
fmt Lroitatum fuprafuo loco.L<mua ctii prx- 
dictanifi leustahtcrtortus tuiflct rclaxatiism 
priftina libcrtate & denuo tequifitus aiudice 



cip.roaUtiis hominum.& in.l.prfrna.f.qneftio. 
vlti.col.ft.de quxft.& in rub.C dc proba. ct ift 
l.fi quisobrcpfcrit.ff.de fal.cV in con.xxxii.tt 
inconf.xnu.infi.Nnrotunc non potcft eim re 
uocatc tanquam cnon«ram,ficut tanc| mcticu* 
lofam,ctpcr tortumm ; ct cius mctu cxtorram, 
ncc cx ca tondenati potcft,vt in addit ad Mar. 
inccnfti.inrcrcctcia.inn-c¥ pcrDcci. ct Apo* 
ftiin icg.eacftnatuia.ft.dcicg.iu. crpcr lo.de 
arno.mfohlo.xli.Etcontiarit m fcntit ide Ar* 
no.intcmmcn.lxix. Quod vjctdamnari po- 
ttft confcflus,et vide uacita pcr cundcro in co 
mtn.txlu.de promifiionc fada dclibcrando fi 



cx lnteruallo confcflus fucrit nam tunc diccre 174 du at iurcs 9. ex ea camnan poreft-CT*}' Setii 



tur fponre confcflus & nonmctu rorturc, ita di 
x it Bru.in cldo tra&acu fecunda partc, in quin 
ta quxftione princi. verfic.fcd ponamus quod 
quis cft minus legit:mc corcus. Limita cuam qd 
iupra dictum cft dc confcsfionc pcrfcucrata,ni 
fi fuiflct exrorra pcr fubic&ionan nam talis co 
fcfcio ctum ratificara non nocct vt pcr Bar.& 



do no.vni,m,quod fi inquifitus aflerat confcf. 
fiontro pci roetum extortam , ct ludcx afierat 
fpoutanccfactam,nccahttr apparct q • in du- 
bio prcfumtur pci mctum cxtorta, vt pcr Par. 
indido vcrf lequitur qi.eftio. ibi,fitarocn cu» 
ria dicat Bal.in.l.i.v.col.C dc confcf. Anchara. 
in confi.xxin. Alo.an.poft Batto.in.l.i.$.diuu« 



Marjn.l.i-$.quiquxftioncm.ff. dcquxftion.& 175 feucrus.ft.de quxft.iCtVlt.mo no ' 0 conui 



Ang in.d^ciaglo.faniapubli.peruilti. colum.& 
Thom gtamma. in vo. xxxnu. vbi nonnoctt 
ncc fibi ncc ahis talis confcsfio . Limita criam 
quod fupra dictum crt quod rcquintur pcrfc.e 
rantia in confcsfione cxtorra per tormenra vt 
non rcquiratur pcrfcucrantiain cafu quo non 
puflet didaro confcsfioncm reuotare, vt quan 
do prxccfsiflct confcsfiocxtraiudicialis, maxi 
mc gcmmata dcmdc in rortura confitcrctur na 
tunc non poflct cam rcuocarc ncc icquireretur 
aliaperfeuerantiautper Mar.in prac.in.f.quo 
niam & per Par.in.d. ver.quia fcpc circa prin. 
ibi confcsfio dicitur.Limitactiam quando prc 
cefsiflcnt indiciaindubitata,ct cx his huflct tor 
tus,nam non poflct cam rcuocarencc rcquiriff 
aha perfcucrantua & ratificatio cum non posfic 
cam rcuocarc vt per Bald. in.l.fi.C. dc probat. 
vbi nec ctiamtunc confcflus appellat & in.l.in 
boncfidci.C.dc iutciuran. & pcr Far. in dido 
vcr.fcquitur quefbo in duplici loco & per Mar 
fi.inditio.$.quoniam,ct fuprafuic Jidi.nv m 
pba etiam quod fupra dictum fuit dc confcfsio 
nc extorta,vt nonnoccat,nc dum quando tx* 
totta crt per torturam,autmetu tormcntorum, 
fcdctiam quando cxtorta eft per promisfione, 
& fub fpcgiatix dchterando cum, fi confitcrc 
cur,nam tunc non nocct, vt pcr Imo. in conlil. 
cix J>ar.in.d.vcr fequicur quc.ftio.ee' ver.aduct 
tendum cft,& pcr Mar.in pract.in$.poftquam 
verfLahui pixterea tafm.quarta col.& in un • 
gu.ca.nicip jnccnicflum,i}£ infing, buyu.hv 



dus tancum aut contcflus formidine totmento 
riim condtmnatus,noncxcludirur abencficio 
appellandi,mfi in caliLus fupradiccis mqi ibut 
appeUatiO non awmitunit dc quibus fupradictu 
eft,ct traduur m d.l.nonrantum-ff.dc appclla. 
tt in.l.fi crcd:toi $.iufl'us.fT.co.et in .1. additos* 
Cdc cpif.aud.ct m didahaddKos.C.dc appcll. 
ctin cap.cum ipcciali.^. porro.de appcl.Par.in 
d.trac.in vcrf.toitura^rtin vcrf.appellatio. An 
gcin gl.prcfcntc Gayo.ct in gl.ct caput a fpatu 
hs. vcrf.quxt o an fcntcntu corporahs. Biun.in 
d.irat.u par.ctahis locu.Contra coniiictudine 
veto hod:c iudiccs fiticnte» Linguincm I.miu' 
num fi iiabent ipontancam conlesfioncm , aut 
extoitam per toimenta,it pcifcuciacam fta» 
cim fcntcntiam capnalcm cxcquuntur nonad* 
mifTaappellacioncjccinfra dccennium dcquo 
camcn an ftatiro fiat cxccutio pctfcnalis , ct fi 
appcllattir pcr tondcmnatum,aut confangui- 
ncosyrt amicos.quos faccrc dcbcat iudcx, ct an 
puniatur,ct qua pa na non admiucndo appcl^ 
lariomm,fedexcqucndo dic vcpcr Ang. m.d. 
gl.prxfcntc Ga) o appellantcccmglc.ee caput 
a fpatulis.ee docproximc fupra. Ec per cos an 
amici ct confanguinciposuncdc fado cximc 
tccondcronatum amanibus famihx , etnon 
Ccneantut criroinc lxft maicrta. dic vlrraptz<» 
didos per Gandi.m rubri.de pen. xxv. coium. 
ct BcLm practi.in ri.br.de fure.x v.colum. Par. 
in dicto vcrbo appcllatio.cun veibo latro , et 
in vtrbo pana ybi dccatifa ictardandx c*c 
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curionisSc" ibi in car.87.8c: car.cxvii. 8C p Mar 
fil.in prac.m.$.oportunc,8C in.l.i.in prin.ff. de 
6cir.BC in.l.qui cedcra.ff.eo.8£ in.l.i.c. dc rap. 
Vir.de capco in fragranri.Oldra. in conft.x vii. 
vbi dc nororio vt ftarim fiat exccueio,T p Mar. 
in conf.xvi& fcq.38.8fconfi.ciii. 8£per Pan. 
in cap.ii.de rc iudi.in quibus locis traditur an < 
quando ftaeim fieri posfit execucio, 8C quando 
non 8C dc appcllacioncadmirrenda,vel non,et 
fi de facro fiar cxecucio an eximi poteft impu- 

176 nc,8£ qtiando vt pcr cos. CfSi autem no ha 
bct confcsfioncm, fcd probationesctiam cla> 
fas ponunt rctim ad torturam,vtrorqucant co 
fcsfioncm,8c' fit coniii&us 8C confcfliis, 8C non 
appcllet.Qjiod autcm fi bcnc faciant ct posfine 
facercnon obftanribus claris probationibus,et 
ft pcrfcucrar in ncgatione an condemnari pof* 
rit dic vt pcr Bal.hic,8t in.l.ii obferuare -C. 
dc iureiur.prop.calum.vbi Cur.plene , BC Bni. 
m.ii.par.d.rrac.indi.8w Marf. plene inpract.in 
$.nunc vidcnd<im.8£ Thomgr.in vo ti. t Par. 
in vcrbo rortura,vcrfi.quidam larro famofus. 
pcr Albc& Mar.in.l.cdictum.ffdc qucft. Cep. 
confi.xxxiii.8J pcr Mar.inpra.in.f . quoniam, 
&in fing.cclxii.8J dictum fuitfupra ckTdicctur 

»77 infra-CTJcd ex his fumpta occafionc fcqui 
ftireTa<&andamareriatoTturc,in qua matcria. 
Primo diflcremus quid fit tortura . Secundo in 
quibus cafibus adtorturam deucniatur . Tcrrio 
quar pcrfonae torqticri poflunt.Qiiarro qualitcr 
ad rorturam dcucniaCur.Quinro qtiando ad tor 
turam pcruenicndum fic. Scxco dc rcpctitionc 
torcurc.Seprimo 8C vlrimo dc crTcdtu torture, 
&liccrprarfatamareriatorcurx faris latctra- 
tfcttir per criminaliftas,vt per Gandi.in tiru.de 
qucft.&T Bcl.eo.inprac.8c' Boni.co.8f Guid. de 
suza-co. Angc.in glof.fama pub. 8C plcnisfimc 
Par.in rra&.findi.in verbo Corcura. vfque ad fi 
ncmopcris,8f Brun.intraet.indi. pcrrorum.ii. 
par.8£ pcr Anr.de cana.in rradt.dcrormcnr.8c" 
pcr Pau.gril.in rrac.de qucft.8f verbo fiffimc p 
Marf.in pra.in. $.nunc vidcndum,ccin.$.expc 
dira,er m.l.i. 8C in.l.Tepcti. 8C in.l. cdichim.cV p 
rotum ri.rT.de queft.fiC in confiliis fuis 8C in aliis 
locispcr vaTiosdoAo.8c" maximc cano. in ca. 
i.dc dcpo.8c" in cap.cum in contcmplatione dc 
reg.iu.3J alios doc.fparfim 8C confulcnris vtni 
hil dici posfit • Attamcn quia aliqua tn rcgno 
Iraruuncur in hac materia 8C pcr doccores rc 
gnieaaddendo poft eorum cerga fpicas colli- 
gcndo 8C modcrnosaddcndo non crit incon- 
gruum prsefcriptam matcriam compilare . 
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tortura dic prout eam difrtnit A 10. in fum. de 
queft.Odomr.co.tra.8fGand.eo.tt. in princ.& 
RcI.fo.cV Boni.co.8cT Bru.in.d.tra.ii.par. in pri 
ci.8J Mar.in rub.ffco.Pau.gri.in tra. dc qucfti. 
i n. i.q.Qj icd qo cft inquifirio 1 indagatio vcrita 
tis,pertormcnta corporisck" cordis dolore. nu 
da autcm int crrogatio ct lcuis terricio. abfque 
corporis rormenco ct cordis dolore non dicif 
qucftio ncc tortura.l.itcm apud labeoncm.$.q' 
ftionis.ff.de iniur.cr.$.qucftcu.?.I.i.$.qucftione 
ff.ad filleia. Bar.in rrac dc qucftio.in prin. Er d i- 
citurqucftioa qucrcndo,vcl inquircndo ,quia 
per eam inquincur vcricas ncgocii cinm ad vcri 
tarem indagandam adhiberi debet , ct non ali- 
ter.l.cum faJfirm.ct.l.hoc quod placutt.C. de 
queftio.Ciuandoqucramcndarur adpcrnam,« 
tunc qualis cflc dcbeat Par.in vcrbo rorrura.lo 
fecundo,ct Bro.tn.d.tra.in.vii.q.princ.ii.par.<$ 
moderaracflTc dcbcatetmodica.Fau.vero diffi 
nit in dido tra.i.q. Breuiter qucftio eftrormcn' 
ralis 'nquifitio vcricatis quc camcn ad idcm cen 
dic.Torturam eriam diffinit Pau. vbi fupra poft 
Panor.in cap.cum in contcmplatione. de rcgu. 
iu.Eflc corporis cruciacus ad crucndam verira- 
rem repercus . Tormentum vero dicitur quafi 
torquens mentem,ut dixic gl.in clem.i.de hcT.t 
pcr Alex.in cof.xlvi.ii.voi.Panor. m.d.c cum 
in conremplacione.ee Pau.in.d.i.q.ccquarca.q. 
* ibi ponic diffcrcntiam inccr corturam , t tor- 
mentum vt illa ad iudiccm prrrincat aiiud ad 
partem x reum didta.l.ire apud labeone .§. qo- 
ncm.licetquandoquc vnum pro altcro capiaf, 
vt queftio,tortura,et tormcnnun , vc ibi not.ee 
dc his cciam per Par.in.d.cra.in vcrbo cortura. 
lo tertio vcr . dc repetitione ibi an pcas posftt 
Corqucrc,ec dixic Bal.in.l.fi quisalicui -C- ad .1. 
iul.raaie . Qjiod tortura eft remcdium fiuc via 
excraordinaria probationis,ordinaria vcro eft 
quae fit per rcftes,et inftrumcncum.l.fi. C. dc 
ba. quidauccm conrineacur appellacionc quc^ 
ftionis cc quoc finc rormcnrorum genera dic vt 
pcr Bru.in.d.Cra.iii.q.prin.vbi ponirmulca cor 
meneorum gencra,et plcnisfimc pcr Mar.m.l.i. 
in prin.fF.de qucftio. vide vc per cum poft Bru. 
vbi fupra,etandencgatio cibi etpoeus ftttor- 
mentum,dic vt ibiper Brtt.ct Ange.in gl.fama 
pub.poft.iii.q.er per Mar.in.d.l.i.vfu tame frc- 
qucntius eft cormcncum cordc immo non rcpc 
ritur iure tancum aliud tormcncum q» cordc,vt 
in.l.nullus.Cad.l.iul.maicvtpcr Boni. in eiru. 
quz dcb.prcccd. tortu.no. tamcn quod corda 
fubtilis fortis , multo magis infcrt dolorem $ 
grofla,vt inquit Saly.in.d.l.nullus. et Par.i uer 
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bo rorrura.lo tcrtio vcr.de rcpctitione. 8C ibig> 
aqua frigida indorfo pcndcntts in tortura non 
eft adhibcnda nifi in cafibus cnormibus, &T Par. 
in fin.d. vcrb.tortura.lo tcrtio.Dicitquodabra 
fio pilorum corporis dcnudari facir confitcri in 
tormentis,vt ipfc expertus"cft. Et dixit Bald.in 
l.primaX.de hisqui adlibcr.pcrucn.non pof- 
funtncc dcbcnt imponi noua gcncra tormcrt- 
torum,8£ fcindat carncsnifi in grauibus,vt ibi 
pcr Paridcm indi&o vcrficulo dc rcpctirionc. 
Et nora.quod in dationc cordc maior dolor in 
fligitur torro fi panim alciatus a tcrra pctv 
dcnsdctincarur,(| fi dctur icms cordc cum pcr 
ictum tormcntanmr ofTa , 8C parum fcntit , hl> 
dc dolorcm tortus 8c* ita vidc qucndam iudice 
facicntcm , t dixit paucos cuafifTc confcsfio - 
nem. Aliqui folcnt corpus ligarc cum func pcr- 
ftringcndo ad modum ballas adco perftrin * 
gendo vt vix ftct per horam quod non confi' 
teatur , BC dicitur tormennim ftrirturae. "tliqtii 
folcnt ponere quandam herbam fccantcm in- 
tus mcmbrtim , 8c* dcinde extraherc , nam fcin 
dit intrinfecus dictum membmm,8c* fcutit do- 
lorcm maximc inmingcndoaliagencratorme 
tonim traduntur per Marfil.vbi fupra.8i* Bru. 
vhi fupra,T Pan.grila. vbi ftipra in.ii.quarftione 
8c*.iii.q.Solent ctiam iudiccs pcrftringcre am- 
bos policcs ctim quodam inftrumcnto admodu 
vitis.Tradiintur autem non nulla rcmcdia , 8c* 
incantariones ad allettancTum dolorem in ror- 
tura , vt non confircatur tomts dc quibtis pcr 
Pati.grila,in.d.traeta.de quaeftio.in.iiii.q. pnn. 
BC ibi in finc dc contrario rcmcdio pcr iudiccm 
Vt confitcatur,8c* pcr Marfil.in pra. in.f.expc' 
dita,aut nunc vidcndum dc his , BC in.l.repeti. 
i79rT.dcquatftio.€TtCirca fccundum inquibus 
cafibus Iocum habcat tortura. Dic quod xox* 
tura non pasfim pro vnoquoqt dclido , & qua 
libet caufa adhibenda cft,fcd m criminibus gra 
uibii^ BC non leiiibus.l.cdiettim.Scl.diuus pius. 
ff.dc qucftio.Pau.grilan.in trada.de quxftto.v. 
quae autcm fint lcuia dclicta , BC grauia,dic , BC 
dcclara vtpcr Bar.in.l.nonfoltim.f.fi manda- 
to.ff.dc iniur.8£ in.l. lcuia.ff.de accufatio.8" ibi 
Ang.8£ per Ange.in glo.fcmpro.manda.i poft 
eumper Apoftilla&pcr Brtin.in trada.in.iu. 
q.princvbi an pro iniuria pcrfonali , vt quta 
captus pcr capillos ,autpugno pcrcuffiis pcr* 
cutienspofsittorqueri.Etintelligc fiuc dchcta 
fint publica fiuc priuata , vt pcr glo.in.l.prima 
ff.dc queftion. 8t* intclligc in hbcro hominc qui 
non torquetur ntfi in grauibus,in fcruo vcro in 
omni caufa,8c" crimmc torquctur iuxta arbi' 



trium iudicis , vt pcr Gandi.in dicto titu.de que 
ftion.circaprincipium.8t* Bartol.& Marfilia.in 
l.edidum.&in dida.l.diuus pius. 8t* Brun.in 
d.ii.part.iii.qureftione princip. Inregno vcro 
ftatutum rcperitur quod non in ommbus crimi 
nibus tortttra adhibcri potcft , fcd in cafibus , 
BC crimin'businfligentibuspcrnam vltra relc' 
garionc non infra,nec in ea , vt habetur in ca^ 
pitu.reg.incipien-tormcnta.Thom gram.in co 
fi.xv.in.vo.xv- Mathe.in confti.fi damna clan 
dcftina.Par.in.d.tradta.in vcrbo tortura.lo.iii. 
vcrfi.an in caufapccuniaria.Vbidicirprr tllud 
cmodificari difpofitioncm iuris communis , vt 
non in omni catifa crimtnali torqucatur mfi vt 
fupra vbi vcnit imponcnda pcna vltra rclcga^ 
tioncm Er idco in infulni facto cum armis , 8c* 
vi priiwra,8t* pcrcusfionibus finc armis , BC vbi 
vcnit pcrna publicationis bonorum tantum , 
non torquctur , fecus in vi publica , BC cx co 
gitato infulni cumtutbalicet cttm baculo. vt 
pcr Thom. gram.in.d.vohi.xv. vbi inmfulru 
cnm baculo,8£ an in cattfa attenrari dchcti fit 
locus tottutc pcr Capi.in dcci.in dccif fa cofil. 
cxxvi-vbi in hbcTo , BC fcruo antofqucatur,? 
ibi pcr Par.an pro delatione armorum torque- 
n poffit vigorc banni cmanati ab officiah, vt 
quotidic fir fub pena quatuor ituum cordc vbi 
concludit non poffc ntfi bannum cffet rcgtus,? 
ex m agna caufa 8* pubhca vtihtate. idcm ror- 
tura dat cttam adpcniqfi quod cmanamr ad 
peni pccuniaru,8c* non pot ea folucrc pot tor 
qucri fi cft vilipcrfona,vr pcr Paul.gril.in tra 
da.de qucftio-vii.q.Etfiinpcnainfligcnda ri 
tra relegationcm infcratur tormra,8t* appella 
uerit,8£ ludex no admifcrir appcliationcm pn 
nitur,vt in-crcg.fi quis iuftc appcllaucrrt. Et cp 
ad pena vt fi no eft folucndo luat in corpus pcr 
tortura,vidc p Ang.in.l.fi qs id ty infi fr.dc iu- 
rif.om.iudicvbi dat cautcli dC pcr Francif.m 
capini.rcprchenfibilis.ui.col.de appcl.pottfi m 
ahis caufts cirra relcgationc tct rerc,hcet no tor 
quete ncc tenetur in findicatu,vt Io.dc arno.m 
fing.xcix.de primo addc Maran.in fpcc.au. v». 
par. xiiii.adu iudicis. CTScd an in ca vbi parna 
tuftigarioms vcnit imponcnda vt in atroci MUH 
na,iJxra.l.fi.rT.dc iniur. Et in fiirto in rcgno 
fra auguftalc,iuxta.crcg.incipic.ad hcc pcr cp 
pcnahtfttgationis rmponinir furantire valetc 
mfra auguftalc,an in tali ci ftt locus rorrurc dc 
hoc fcpius dubitaui,Par. t.d. vcr.an in c.i pccu- 
niaria.fvntit in fiirtis licct minimis cffc locu tor 
turc,8t* Matthc.m confti.in ci dcpofiti.in fin. 
Scntit $ fi dc hirto agitur ctiminalitcr eft lo- 
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custOrtme.Bru.vcro.in.d.ii.par.iii.qucft. dicit 
furri m commiflum in rc parua licct dolo di~ 
ckur dchcTum leuc,? fic non cric locus tortur^ . 
Fcndct hec quxftio an fuftigatio fit maiorrc 
lcgarione,an mmor,& dum alias cfllm in con 
Hictii ad oftcndcndum quod non cnt locus tor 
turc in furto pro quo vciuc porna fuftiganoms, 
allegabam quod tuftigatio fu mmor rclcgariO' 
nc,namrclcgatiocft«ic gradibus paruismcri 
impcni,fufhgacio vcro cft dc mino ri ^radu cu 
fit modica caftigatio , vc profcquitur fl.it to. 8>C 
alii ln.l.impcrium.iiu.&i. v-gradu.rT.de utrifdi. 
omniumiudi.vcl sequahs rclcgationi,nam pro 
furto pro quo fuftigatur bannitur, bannu yt* 
ro xquipararur rclcgationi , & non dcporta* 
tioni cum pro tali furro non dcportctuc, vt no 
tatur in.$.rclcgat).inft)tut.quibus modi^ ms pa 
triepotcfta.fol.crgo noncriclocustotturc, 6C 
maximcquia Bald. 8C alu in.l.ttanfigcrcCdc 
tranfacT.dtcunt fuftigationcm non coiinunic 
rarnntcr capitalia.Qjiidam doclor diccbatfu 
ftigationcm non modicom forc maiorcm rclc 
gationcm allcgabat ita diccrc Barto.ncc taracn 
inquo loco crgo locuscrattorrurc cum vltra 
rclcgationcm ,indc volui rcquuere locum in 
quo flarto.hoc dicat 8C vidi hoc diccre inau- 
dcn.de inc clt.nup.in pnnc.pcr illum tcx.t pcr 
1 c >. t. m. I.iitu. tt.de iniur.vbi maior pcna impo 
nitur humili quam nobili infcrcnti ituuria acro~ 
ccm vthumihsfuftigctur,& nobiiis rclcgc* 
nir crgo fuftigatio maior cft relcgatione. dc 1 n - 
dc nouitcr rcpcn Thom.gram.Ncapol.in cofi. 
xxx vii.tencrc q> pro furto pro quo fuftigatur 
non ciTc locwm corturc,& idem fenrit Capi.in 
d.dccif.c x x vi.in fin.non tamcn aduerrit ad d i - 
cTum Barto.in.d.aucTcn.dcinccft.nup.& ad.d* 
l.fT.dciniur.&i idcm fentite vidctur loa.de ar- 
no.in commcn.cxxxiii.? pro hoc facic-d.cad 
hec pcr quod nc dum imponimr porna fuftiga 
tionis fcd rclcgatioms , tiJ banmtionis atota 
prouincu 8C bullatur in frontc,& fic vltra relc 
ganonem parna imponitur mli dixeris cumula 
noncxn pccne non augerc dchcTum,per tradica 
per M atch.in confil.iufticiarn nome cV norma. 
xviu.notab.vbi dicit furtum pcr augmcntum 
pcrnc non immutare primam naturam,idco no 
cfficitur pubbcum,fcd pnuatum tcmanct ddi- 
cTum. Diccrem torqucri pofic habita quab> 
tatc pcrfone furantis,pcr dicTa pcr P,.ir.in dicTo 
vcrbo tortiira.lo iecundo vcrlic vdodc indv 
chi.BC maxime fi pluia mod.ca futta fcccrit cu 
tunc pcrna capitis punirctur i cr dicTutn capi. 
adhcc& pcr Andr.& MatJie in ionftitu.fu' 



perinrifmnibiif,vtinfurtt) tritrm gallinarum, 
& idem pcr rau.gr ila.in trada.de quarftio.vn. 
qusefho. Q. i od pro furro leui torquemr. Lrniitx 
tamenhoc dictum non habcrc locum m furto 
dc quo in conftitu.reg.peruenit la fecunda Ni 
in tal) hirto hcct extet indicianon-per hoc de~ 
uenitur ad toituram,vt dixit Mattficibi in fc- 
xto nota.&t dc prsedicTo dubio videlata dicTa 
pcr Robcr.maraiv.in fuo 5pecu.in.ii. pnncipa^ 
1) diftincTionc , vb) plcnc ., 8C aliqua cxprsrdu- 
cTis rcfctt & tenct torqucti poffe in furto mini 
mo. An auum incaufatunlij. 8C pecumaria fic 
locustorcute,dic vtpcr Bartol.in.hdiuus.fr.de 
quarilion 6V pcr Brun.in.d.i).parc in. quarftio- 
ne princ 8C Par.in.d. verfican in caufa pccu- 
niana.Mar.in.d«$.diuus. i m prac. m.$. expe« 
dita.nam u-cft (cruuf fialitcr veriras habcn no 
potcfT )n fublidium torquctur per.d.$.diuus.8C 
LcdicTum.fi. eod.fi vcro eft bbcr in fe non ror- 
quetur fcd quoadalium fi vacillat torquctur.L 
cx libcro.ft.de qucftio-ot vidcpleneper Paul. 
grila.intracTa.de quarftio. vu.qucftioncvbi an 
8C quando fcruus 8C an 8C quando liber homo 
torquetur m caufa pccumana. Limita nifi cau 
faouihs habcac in fccnmcn anncxum, vrin 
ci.de pofi. vbi furtum comcmttit 8C corquctuf 
pcr Matth.in conftitu.in dcpoftti infin. vLi di^ 
cit vcrum & criminabtcr agatur , 8C non ciuili^ 
tcr in ncganrc dcpofituro,tamcn dicTum capic. 
pnmodc dcpoiiti.mfi llludde iurc communi 
hoc in Rcgno pcr dicTu capitulum tormcnta. 
Et ldeo cx hoc dixic Pori. vbi lupra per dicTum 
capitul.i. Qjiod metcatorcs falliti } 8C fugituu 
poftunt torqucri , vt indvccnt pccumas iplis da 
tas admcrcandum,& p Paul.gri.)n.d.quzftio 
nc fcpcu»a.idcm dixit dc cnmmc anncxo. Alc*. 
xan.poft Barto.in.l.diuus.inpnncip.SC dodo. 
in dicTo capir.i.Bi Mar.in.ct.l.duiusin pracT.in 
d §.c xpcdit a. per 1 au.gt ila-in.ddept.ma quej 
ftio.Ex hoc ctiam dixit Par.in vcrb.tortura.lo 
tcrtio.vcrficponc cp ahquiscommifit.c^si cx«* 
tat indulgcntia pruicipis faluo intcrcflc ciui~ 
hter ,<j fipars pctac intcrcflc ciuihtcr exquo 
crimcn habct anncxum , quod ad probandum 
dc! .ct: .111 ,(s bona potcft torqucri , & ita dicit 
rcfpondifle luct alucontradiccret. Limuacna 
in iaufa talfi,nam fi ciuilicer agatur potctT tor« 
queri,vt pcr Bald.in.Lficut.C.dcial.Par. vbi fu 
pra.m.d.vetfi.an in caufapccuniana,& Brun. 
vbi fupra.Et fic fi de cnminc agatur ciuurrcr lo 
cum habct tortura , ramcn dicic Bald.in.d.l. i i- 
cut.Debcrc minus agi & modcratc glof.m.l. 
u.fT.dc quzftio* Alexand. poft Barto.in.l.diuii* 
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pliu.ff.de qrieft.Sedquid fi exmultis delicTis de 
quibus prdquolibct porna pccuniariadebcret 
p Hv n, 8C rrtiHripNcarionc delicTorum porna de 
bercraugeri ancflct locus torture,dic vt pCor. 
mccmficcx vni.volu.<p non,cum vnuquodqi 
4c per fe infpiciatur ,8C non cumulatiue , quod 
not.pro intellccTu.c.tormcnta.nam mfpicitur, 
R pkira dclicTaquis commiferit dequibus pro 
quolibct dcbet relegari,* rone plurium dclicto 
rum,8£ nv.ilnplicatione pccna dcbcrct augcri, 
quod crir ]octistormre,cum quodlibecinfpicia- 
tur , 8C non cumulatrjc infptcitur.quod no.8£ 
180 tenc mcnti. <T f Circa terrmm quar pcrfonx 
torqueri pofliinc dic q> oranes torqucri pofTunt 

Jiuxahire non repenanmr prohibirc,ra nu- 
culi,quatTi fcrmine,ram hteri , quamfcrui, 8C 
ftatuhberi, r hbcrti, vt patct m mulris lunbus al 
lcgatispcr Gan. m n~dc qucft.i col.& ficl.eo.ti. 
8C Boni.co. Ang.inglo.fama publi.vi-q.Brun. 
in.d.trac.i.par.nn.qo.prinop.& dc feruo tor- 
quendo,8£ per Capi.in dccil.fac. confi.xn. vbi 
indicia non habens plcna,an torqucri posfit fcr 
luim contra dominum, vt oftcndat infidiatorcs 
dic vt ibidcm per Capi.in.d.dcufio.cxxvi.qu i* 
do feruus torqucatur,8£ quando non torquca- 
turcontra dominumferuuspcrcundem Capi. 
in decif.cxxvii. £t hoc fiuc in fc torqucanmr, fi 
ue inalios tanquam rcftis,de quo dic vr p Bru. 
in.d.iui.q.princ.poft Barto.in.Lcx libero.fT.de 
qucft. vbi c t iam pcr Marfil. vt liber torqucarur 
quando vacillat,& fi ncgar facro interrurifc,8£ 
coniiincitur dc mcdacio,quod inrcrfuir, vt pcr 
Barto.inl.vnius.f.rcftcs.tF.de quxftio.Gandi. 
in.d.Tubri.dc qucft.m prinap-cV per Pau.gnla. 
in.d.vii.quc(bonc. 8C fi fpontc tcftificcnir , vt 
in aiu-.dc tcftib.$.fi vero ignoti.tandcm dutin- 
gue,vt per Bm.vbi fupi a- Qjod mclrus loqui- 
tut $ alnis in mareria,& ibi,an indicia rcquir i 
tur vr tcftcs torqueantur , 8C an cbfcufsio fupcr 
indiciis ficri dcbcat,8t ibi,an fi tcftis qui non dc 
buitexaminari,fi torquearur faciat md cium,t 
ibian omnesteftcs,8t quot extorqueri dcl c.it 
poft Bald.in.l.dataopcra.C.qui accufa.pof.vel 
non cp non omnes,fed duo aur tres fcientcs fa* 
ctum Augu.poft Angc.in gl.fama pubb.verfi. 
quxroinquo cafuteftis , 8C ibipcr Brun. No. 
vnum quod fi exrat vnus tcftis dc vcritatc , 8C 
non fit omni cxceptionc maior,fi torqueatur, 
non facit indicium,cum examinatus non faciat 
itididum.quodclTcr notabilc fi cflct vcrumcu 
*lias tcftis qui non dcbuit cxaminari,cxamina- 
cum torrura faciat mdicium,vt fupra dicTu 
e & j 8C vidc dc tcftc torqucndo pcr Mar.in di- 



cTal.libero.&T aliquidin dicTo.$.tetre rorqucn 
di.fT.de queftio.& in prac.in.$.cxpcdira.& per 
Gand.in dicta rubri.de queftio.vcrfi.an posfint 
teftes torqucri,8t per Cepo.in confi.lxi.8f Bar 
ba-confil.x xx v.&T not.quod dixit Bal.in.l.mi- 
htes.C.de quxftio.Qjiodrcftis vilcs torquetur 
alfq? indicus. Et an valcar dcpofirio rcftis tor- 
ti,contra inctilpamm abf<$ indiciis pcr Thom. 
gram.in volumi. fcx to.EtquidO tortifunt va- 
rii,an noceant inculpato per Thom.gra.in vo 
lumin.xxxi Er an & quando domeftici , Mim- 
hares,8£ vicini,rorqucri poifunt,8£ dic vt pcr 
Par.in vet bo rortura.lo.ii. vcrfi.ii.in ti. E > cipiu 
tur auteni , vt in fc non torquentur perfonx :n 
dignirare conftirur^, nam ralcs non torqucntur 
vt tenct Odofre.in tratTa.dc qucft ;o. 8C maxt- 
mc in rcgno^n quo vilespcrfonx rorqucntur, 
8C non nobiles,vtin conftitu.fi damna clande-> 
ftina.vbi And.8J Matr.x.no.vbidicunr adror 
turam tunc procedi ftantibus indiciis, quando 
concurnt lcuiras vitx,vt ibi tradit , & ibi tra^ 
dir quxdicantur pcrfonx vilcs,8£in conftitu. 
inqueftionibus. vni.not.& Par.in vcrbo rorru^ 
ra. vcrficu.quia fcpc& ibi an baroncs rorque- 
n poflunr,8£ in conftit.pcrfcqucntes, 8C proba 
tur in capit.torcncntis.8£ in.c.tormenra. 8C lbi 
quodfir diffamatus , 8C famapublica concur 
rant, Alcxan.poft Barto.in.l. penulti.rt.de qux 
ftio.Pau.grila.in rracfa.de quxftio. v.q.hoc lde 
dicit Far.m.d.tracTa.in vcrbo to tura.vcrfi. an 
ex fola confcsfionc > & in verbo torrura.lo fccu 
do vcrficu.vifo de indiciis. Vbidicit lcucm pcr 
fonam , 8C lcuis vitx ciTc fi commifit aliasali- 
quid gtauc deiicTu per.l.pnma.Cvbi fcna. vcl 
cJarislimi.Et fic lcuisperfona dicitur,fiue ratio 
ne pcrfonx,fiuc rationc excrcitii vt arcnanus, 
8C abis,fiuc raaonc dcbch,nam fi eft diftamams 
de dchcTis plunbus dicitur vihs pcrfona , 8C lc 
uis vite,vt per Par.vbi fupra.& pcr Matth.poft 
Andr.in conftitu.humanitatcm.x. nota.vbi cp 
dcbct probari ifta qualitas quod leuis fir virx 8C 
pcr Par.in vcructortuta.lo.iii.vcrGc.quia fcpc 
ibiquando probatur indicium. viles rorquen 
tur graues perfone 8L in vcrficu.mandauit rcx 
8C in vcru.docTos& pcr Thom.gram.in confi- 
ho.xv.8Ciu volumi.i. 8i ln volu.xxxii. 8C m 
volu-xv.cv in vo.xxi.Qjiodnobilcs,8£ cxiftcn 
tcs in ahqua digniratc non torq uctur,unmo re 
fifti poteft fi torqucatur cxiftcns in dignitatc, 
vt dixit Thom gram.in.d. vol.xxxii.& in vo. 
iii.Qiiod totqucntur homincsmalx vitx con* 
ditionis,8t famx, 8C Boni.in tiru.de quefti on. 
8C Bru*m.d.u-par.iiii qu^ft.princ.& Mar.plc 
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ne in.l.edidum.ff.dcqucfti.&Tinpracin.f.ex- 
pedita. Et idco dccurioncs , 8C cius h m cx qtio 
pofiti indignitatc non torqncntur.l.diuo Mar- 
co.&M.dccurioncs.C-dc quxft.& ibi Bal.Par. 
in.d. vcr-tortu.lo.i. vcr.poous a fcpc.au cx fo* 
la confcsfionc,& in aliis vcr. vbi fupra.r Mar. 
vbi fupraGan.&f Boni.& Bru.vbifupra.Qiod 
amphant et dcpofito officio in mcmoria prifti 
nc dignitacis.l.nihil.in fi.C.dc qucft&.L fin.ff. 
dc dccu. Et amphat ctiam in ncporibus , CV pa 
rcntibu5dccunonum.l.fimatrcm.Cdc pcn.Li 
mitatur in cruninalibus cxccpti?,&? in cnminc 
falfi.l.fi quis dccurio.C-dc fal.itcm nifi fint utf 
fames,fccundum glo.in.d.l.diuo marco. Loco 
quorum dccurionu,hodic fuccciTcrnnt ancui' 
ni confiharii,& priorcs ciuitatum , qui codcm 
gaudet priuiIcgio,ne torqueantur criam dcpo^ 
fito oflrkiOjVt dixir Bal.in.d.l.dccunoncs.luct 
Odof.& Gand.vbi fupra.Dicant contrariu fcr 
uaridc confuctudine > & profcquitur Ccp.in 
conli.xLidcm tcnet Saly.in.d.Ldiuo marco.fp 
non torqueatur,? Ioan.de pla.m rnb.C.dc dc- 
c ii. hb. xii.& dixit Bal.in.l.dc quxftionis. C.de 
dccu.Quod li potcftastorqueat ahque dc prio^ 
ribus,rcnctur rn findicacu,8£ Ange.in.d.glo fa- 
mapubl. vi.q.&C plcnc Tho. gram.dvo.i. vbi 
pcr multa,dicit cos non torqucrietiam dcpofi~ 
tooffi.cio,& in.d. volu.xxxn.non obftanre di^ 
cloGandi.oV' Odof. affcrcntium confuetudine 
non lcruarijvidc rame Augufti.& Bernar.poft 
Ange.m.d.gl.rama publi.vi.q-& Bru.in.d.nn. 
q.ptinccv Parin.d.vcrbo dodor.Itcm officia 
lisfinito officio non torquetur lnmcmoria pri 
ftinx digniratis,nifimanusmundas non habue 
rir,vt pcr Par.in trada.findi.in prin.de offi.fin 
di.colum.fma-m vcrfi.per findicatorcs.Itecx- 
cipiunrur milius.C. dc quxftio. Qjiod ctiam 
procedit in militibus noftri tempons , fccundu 
Saly.in.Li.C.dc uir.ft: fa.ign.&r per Mod.in.1. 
ccntuno.tt.de vulg. & pup.hccr Ang.in.d.glo. 
famapubli- vi.q & pofteu Aug.contra vt per 
Bru.in.d.iui.q.pnn.&: Marin.d.$.cxpedita.&: 
in.d.l.edicrum.& pcr Pau.griLintrada. pe. q- 
ftio.yi.col.Itcm excipiuntur dodorcs, 8C aduo 
caticaufarum,nam ad inftar mihtum non tor- 
queantur , 8C licctaliqui dixerint contrarium 
fcruari confuctudine,tamen fupradidi doct.in 
locis fupra maximc Bru.ccncludunt toiter tc- 
nerinontorqueri,ncc valere confuctudincin 
contrarium &f per Mar.in d.$.expedica. 8C in 
d.Lcdidrm.Roma.in fing.fuis. Thom.grila.m 
d.confi.i.plene Ioan.de arn.in cpifto.lxvi.laf. 
iu.Ldcquibiis.xxxiii.col.ff.dclcgi.cV Roch.dc 
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cur.in.dcfin.dcconfuenid. 8C Pau.grila.in.d. 
vi.q.&rhccc Augu tcncat contranupoft An«- 
gcm.d.glo.fama pubh.camcn communicerte- 
nctur vt fupra,nifi m cafibus exccptuatis , imo 
dicit Mar.vbifupra,& aliifi torqucanrur 8C cd 
fitcantnr,talisconfcsfio non nocct,cum rorque 
n non dcbucrmr,&r vidc pcr Par.in vcibo.do- 
dor.&T in vcrbotortura.lo.i. vcr.an ftctur di- 
dotorti ibianiudicesfcuaduocaci, 8C in vcr. 
rorrura.lotcrrio vcr. quia fepe.&: ln vcrficu. 
mandauit rcx.pcr doc.in.d.LccntuTio,&: plcne 
Tho.gram.in volu.primo,&T in voto.xxv.vbi 
ica concludit poft multa. Amplia ctiam depofi- 
toofficio aduocationisjcum rctincat candcm 
digniraccm vtprofcquirur.Marfil.in dicta.l.edi 
Ctum.Linv.ta m cnmine falfi,in quo etiam no^ 
bilcstorqucntui ,8C alixpcrfone, pnuilegutx, 
vr per Thom.gram.in.d. volumi.xx v. Limita 
ctiam incnminc lcfx maicfta.&T proditionis,? 
aliis cxccptuans , hxrcfis , fimomc , m priuato 
carcerc, 8C in malcficiis,&Cmarhcmaricis,nam 
in his fupradidx pcr fonx pnuilcgiatc torque- 
nir vt profcquitur Brun.m.d.uu.q. &.Marfi.in 
d.$.cxpcdrta.&in.d.Lcdittu.&: dc malcficns, 
mathcmaticis pcr Pau gnlan.m tract dc forti- 
lcg.xi.q.S: inrrada-dc queftion.iniiii.q.m. v. 
gradutorture,alios cafus vidc vt pcr Matth.in 
conftTru.profcqucntcsinfin.poftglo.ibi mqui- 
bus nobilcs torqucri poiTunt in aliis vcro non 
torqucntur,7 conlcsfio pereos facta in tortura 
non nocet,vtpcr MarfiLvbifupra,8t in fingu. 
clxxix.& Thom.gram.in confilio.lx. Amplia 
vt nec ctiam ifti qui torqueri non poffunt dcri- 
nenposfintincarccrc cibo ncgato,aut potu, 
vcl data carnc falaca , ad comcdcndum ncga- 
to pocu tahtcr q> confitcatur,non nocct,t dici- 
tur fada in tormentis , vt dicit A ngcl.in dicta. 
glo.fama publi.m matcna torturc poft terriam 
quxftioncm ,ncc 8C cctrcri poffunc ,aut lcui- 
tcr torqucri , vt fcquitut Pau.gnl.in crada.de 
quxlho.quinra qucftionc.Lim ta tj- iftitorque- 
ri poffunt confulto.ptincipc tcx.in.L nullus.C. 
dc quxihon. not.Qjiod vbi ifti torqucri pof- 
funt in cafibus prxdidismaxrme dodorcs dc- 
bcnt antca degradari,alia$ non poffunt torque 
ri,vt per M arli.m ftngul.ccccdvi.vbi etiam <p 
nonvalcc confuttudo. Jcctn cxcipitut clcri- 
cus in facns coftitutus cum priuilcgia mihtum 
ad cos extendantur, vt profcquitur A lcxan. 8C 
alii in.d.l-ccturio-Cu miles dicatur celcftis mi 
liric , immo cafu quo torcjueri dcbet non 
torquetur nififit infamis dc criminediffama" 
tus ctiam ficontra cuxn millc vrgeant mdi- 

cia 
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cia,itadixit Pau.de eleaza.cV Abb. antiquus8£ 
A nto.de butr.in capitu.i.dc dcpo.&T Ioa.an.8f 
Panormi.in.ccum in contemplationc.de rcgu. 
inr.licct Panormi.in.d.c.i.dubitauerit. Anchar. 
in.c.i.dc cler.pcrcuf. Mcxan.poft Bar.in l.fi.fT. 
de qucft. Par.in.d.vcrbo tortura.lo.iii. verficu. 
mandauitrex.vbi ctiam ponit plcne qua1is8c* 
cpialitcr dcbctcfle rormra infcrenda clericis, 
poft docto.in.d.ccum in comtemplationc.Stc 
pha.aufrc.in tracta.de potefta.fccula.iii.Tcgu. 
iii. concluf. ^bi <\> clcricus non poreft torqueri 
Fclyn.in.cvcnicns.ii.col.de tcfti.8c* in.cvni' 
uerfiraris de fcnrc.excom.cV in.cdc lioc.de fi" 
mo. And.ficu.in.cfi conftirerit.iii.colu. dc ac- 
cufa Mar.plcnc inpra.in.$.nunc vidcndum.vl 
ti.colum.8c' in.$.cxpecbra. vi.col.8t* ind.l.cdL- 
Ctiim.8£ in.l.pen.fin. col.ff.de quarft.o.&T in co 
fil. xh.cV in rnb.fT.dc fidciuf.x.car.vcrfi.itcm in 
hac matcria.&V in fing.lv.mcipicn.aducrtas ad 
vmim Tho.gram.in vo.xi.&in confil.lxv. 8C 
per Ioan.dc arn.infolilo.co.incipicn.in tantu. 
Et hoc tam in fc q" contra aiios.nam fi produci 
tur in tcftcm 8C variat non torquetuT , vt per 
Bar.in.l.ex libero homincfT.dc qucftck Bm. 
in.d.iiii.q.prin.fcd de falfo t periurio tcnctur. 
l.prcfbiteri.cdc cpif.frV clcck" ibi pcr Bal.quid 
deiurc canonico,8t Bru.vbi fupra. £tnota.in 
hocn> clcricus nonpotcft torqueri pcr laicum 
etiam dc mandaro epifcopi,immo torqucns cft 
<xcommunicatus , vt pcr glo.in.cprxfbyteri. 
el.ii-v.q.vi.vide per Panormi. 8C Felyn.mca. 
vnuicrfitatc.de fcnten.excommu.an valcatco 
fuctudo in cotrarium.Limira in aflafsinio , qui 
torqueri potcft alaico , vtpcr Capic.in dctif. 
fa.confil.clvin fi. Itcm vtilis reipublux non 
torquctur eriam fi contra cum vrgcant indicia 
Par.in tract.fi ndi.xxxix.i.col.in vcrfi.docTor . 
i. vcr. Mar.in.d.l.cdictum. 8c" in.d.$. expedita. 
vi.colum.8t in.l.qui falfam.viii.colu.ff.de fal. 
vide per Tho.gram.in confi.xxix.de vtib rrv 
publi. vbi vt pocna minuatur ,cV pcr Pau.gri.in 
d. vi.q. itcm cxcipitur mulier prcgnans, quan~ 
diu fit prcgnans,vt not.in.l.fi pregnanm.ff. de 
pen.vbi gl.ampliarctiaro poft partum pcr.xl. 
dics,cV ibi pcr Bar.eV pcr Bald.in.l.imperator. 
dc ftat.hom.vbi dixtt q> fieo temporetorquc' 
tur & confitctur talis confesfio fibi non prseiu 
dicat. 8C pcr Paul.grilan.in.d.vi.q-Quodani' 
piia etiam fi fit prcgnans ab alio q? manto -Lex 
fcruorum.$. pcn.ft.de fta.horai. Amplia ctiara 
fi fit pregnas dc pauco tcmpore,vt decem, aut 
xx.dicbusjvt piofcquitur Bru.in.d.iui.q. prin- 
ci.circaprin.6V' p Far.i vcrbotortura.lo.i.vcr- 
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ficu.officialis.vbiponir,fihidex adhibuit me- 
dicum qui dixit non pregnantcm quae erat & 
pofuit ad cordam 8C fccitabortum, ancxcu 
fetur , £V quid faccrc dcbct iudcx nc dcludatur 
a mulicre,vt quia dicat fe pregnanrem,vt eui* 
tcttonuram , 8C vide Ana.in capitu.intcllcxi' 
mus.de patr.qui fil.occicV Angcin.d. glo.fa* 
ma publ. vi.q. 8C plene pcr Marfil.in.d.l. edi- 
ctum. vbi mulra. Vbi ctiam fi non reperituT nu 
trix,vt lactcr puerum tunc difTcTrur tortuTa,fi 
cxcarcddcrerurinhabihsad nurriendum au^ 
tem. Anan.in.d.cintclleximu$,eV idem Marfi. 
in.l.i.in princip.iii.colum.fT.de qucft.cVin pra. 
in.$.nunc vidcndum.ltem cxcipitur fcnex dc' 
crcpitusper. l.iii.$.ignofcitur.ff.ad fillcian. fi> 
cundum Gandi.in rub.de quxftio.ibi quar pcr 
fonar /unttorquende poft Odofrc fcV Bru. in 
d.iiii.q.princip.xxvii.colura.ck' Far.in.d. ver* 
bo rortura.lo tertio ver.mandauit rex. Mar.in 
d l.cd:tfum.fcV in.d.$ cxpcdira.fcV Paul.gnlan. 
in.d.v.quxft.vbi plcneg torqucri potcftper 
eum vbi de intellccru.d.$.ignofcitur.plcne. Itf 
excipitur minor.xiiii. annorum , 8C fic impu' 
bes.l- impubes. fcV.l.cxcipiuntur in princ.fT.ad 
" lle ' an « Ang.in.d.glo. fama publi.vi.q.Bruin 
d.iin.q.princi.Par.in.d.ver.mandauitrcx Mar- 
fil.in.d.l.edictum. 8C in.d.$. expedita. Thom. 
grara.inconfi.lx.fcV per Paul.grilan.in.d.vi.q. 
Fallit in crirainibus exceptis^n quibus admitrif 
adtcftificandumeodem modo ad torquendu. 
l.nullus.c.ad.1. iul.maicl.de minore.fT.de quac 
ftio.vbiper Mar.in criminc lcfe maiefta fcV per 
Capi.in dcci.fa.cofil.cxxx.in.l.fpccialis.vcrfi. 
octauu dubiu.fcV cx hoc Bru.in.d.iiii.q. princi. 
fcV.xxvii.col.opcrisdicir.Qjiod vbifcV in cafi^ 
busin quibus minores,fcV alii inhabilcs admn> 
tiintf adrcftificandiijinhiscrirlocus torture. q? 
dicit notandum t an in cafibus in qbus aurr.it- 
titur faciat indicium dic vtper Barto.in.d.l.de 
minorc. 8C Brun.vbi fupra.Qjiidin adulto cum 
curatotis autcm dic vt pcr Bar.in.d.l i.Cde co 
fclT.fcV Ang.ingl.compar.inquifi.& totum co 
fi.Mar.inpra.in.$.nunc vidcndum quidfi finc 
curaroru autem.rar.in verb.tortura.lo prirao 
verficofncialisibianconfesfio adulti Mar.in 
l.i.i iii. col.ft.de quarft. ver.ocTauo.Corn.in con 
fi.ccxcviii.uii.volu.Matrlie.in decif.cclxxx. 8C 
mconfti.rainorum iura per doeto.& Bald.in.l. 
clarura.C.dc ancTo.prcft.Angc.in.dglo.com' 
parjnquif.fcV confi.ltcm excipirur maior ma^ 
giftrarus,vtpcr Ange.m.d.viq.Mar.m.d.1 cdi 
chiro.fcV m d.f.cxpcdita.Itcm rautust furdus 
anaturafra Bru.in.d.iiu.q. princip.xxvin.col. 
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opis at.Bal.in.Li.C.dc cofcf.t quada apofti.Itc 
icrui non torqucntur,corra doroinos nifi in ca- 
ubus.l.uC.dc quarftio.Li.quafi pcr totam.rT.de 
quarft.proicqurtur plenc Bru.in.d.iiii.q.princi. 
xxxix.col.vbi vidc quia plcne, & Pau.grila.in 
a. vi.q.vltimo cafu quo prardicre pcrfonc; j^hv 
bue torquen fi torqucatur dc tacto,& confitca 
tur ralis confcsfio no nocct cis,vt pcr MarfiLin 
dLedicru.& iD.d.$.cxpcdita.& no..| licct itise 
i c i fo nc non posfmt torqucri,polTunx tame tcr 
reri,vtper Bru.in.d.tra.vm.q.princ x vui.not. 
Scd an libcr homo pofsit volutaric fcdarc iu* 
dici,vt torqucatur , & an valcat coJcsfio intcr 
duos valct dclatorc,& dclatum , vt amL o tor- 
qucant,dic vtpgl.& Bar.in.l.intcrdu.$.q lure 
ff.de fur.Par.in vcr.rortu.lo.iii.ver.qro de vna 
notabili.q.& ibian valcat couctio «ftorqucri 
posfit finc indiciisp Bru.in.d.tracvu.q. pnnci. 
vcr.infupcr qro.& pcr Mar.in.l.pc.circapnn. 
ff.dc qudt.& in pra.in.d.$.cxpcdita.vcrfi. qro 
vltcnus. £t an & qfi accufator posfit torqucri 
dic vt pcr Par.in fi.operis. vcr. quida vt lcuis, 
vbinot.queibidicunturpcu,& pcr And-in co 
Iti.fi damna clandclbna,& per Barto.in.l.cum 
crcditor.ff.de furt.& pcr Mariil.in.dLpcn. & 
per Boni.inrub.quf deb. prsrce.tor.vlti.colu. 
Vbi an fpontc potcft fc fubiiccrc tormcntis. Et 
an inftigator & confultor torqucriposfit,dic 
vt pcr Brun.in.d.tracta.in.vih.q- princip.xiii. 
181 no.cr*t*Circa quartu qualitcr & quado ad tor 
tura dcucmatur dic 9; a tortura non cft inchoa- 
dumgl. & Bal.in.l.nullu.c-dc hisquinotsuuv 
Ja.& pcT Mar.in confi.xxx vi.& pcr Fau.gri.in 
tractatu dc qucft.lim-& pcr Marfi.in.l.djuus.ff. 
de quarft. £t quando ad eam dcucmatur non dc 
ucnitur nifi indicii* preccdcnribus.Li.in prinri. 
& in.l.quc,ftionh habcnde.ft.de quarft.Lmihtcs 
Cco.ccu m c6trplat16c.de reg.iu.Gan.in rub. 
dcquaeft.ii.col.Bel.cod.titu. Boni.eo.titu. qux 
preccd.dcb.tor.Bru.m.v.q.pnncii.par.Maifi. 
nl.d.l.qucft]onis.& in.d.Li.inpiinc.& inprac 
in.J.conftantc & >n conf1.27.Math.rn confti.fi 
damna clandcftina,& in confti-m queftionibus 
& cxtat.c.rcg.tormenta &c.incip.toimctis.Jn 
tantum q> fi proccdatur ad torturam abfq> indi 
cus,& confitcaf talis confcsfio no nocet inali 
quo ipfi confitcnti Gand.in.d.rub.dc quzft. vi. 
col. vcr. fcd ponc glo.iundto tcxt. in.Lpcnul.ff. 
dc qucftio. vbi Bart.& aln doc. Ang.1n.L1.Cdc 
dc c onfcf. A ng.in.d.gl o f. faroa publi. v. qucft. in 
matcriatorture Bru.plcnc in.d.v.q.ii.par. cir^ 
<ah. vcrfi.fed ponamus Par.in.d.vcrlo tortu- 
ia lo primo vcr.an cx fola confcsftoc & in vcr 



ficquia fcpc vcrfic& dixit Bal.in.l.fina.& in 
ver.datur regula. Vbi t fi fit pcrfcucrata ln vcr* 
ficu.viib dc rcpctitionc Joann.dc arno.m com 
men.cxi.* commcn.ti7.& comcnta.cxiu.vbi 
quod nihil opcratur ctiam milcs raaficara Alc^ 
xan.inconfilio.v.L volu.& in confi.clxxix.i. 
aut.h.vol.& in confilio.Liii.vol.& confi.xcui. 
i.vol.& imLquiinaliena.$.fi. ff.de acqui.hzrc» 
& poft Bar.in.d.Lquxibonis.ft.dc quzftio. vbi 
hmuaindupliciloco Corncin confil.cxxxuL 
iui.vo.& conlil.xx.co.voL& Par.in.cLvcibo. 
tortura vcr.an ftctur dicto torain duphci loco 
& in Ji. V bi liroita nifi exprciTe lit ranficara , in 
vcr.torturalo primo vcr.an cx fola confcsfio- 
nc plcnisiimc profcquitur Mar.in pta.in.£.fccu 
da qufftio.T in.d.Li.m prin.& in.d.l.qucftiorus 
& inconfil.viii.&inconfil.xiL& conlil.xv.& 
confi.xiui.& confiLxx.& confil.xlv*& confi- 
lio.xviii.& confil.aa.& confi.lxiiii.« confiho. 
cxx.Thom.gram.in volum.vi. vbi hmita & w 
confilio.xLvbi ncdu contrafc/cd contra alios 
contraquospoiTct ciTctcftis,& conJiho.xxi. 
vbi plcnc & pcr Math.in conftitu. prokqucn^ 
tcs.Liroita multis modis proutctiam fjpra tra^ 
didi circaprincip.vbi vidcashmitationcs. An> 
plta vt nc dum icquiranrur mdicia , fcd ctiara 
lcgitima indicia, & idco Jicut confcslio eft nuL» 
la nulhs prarccdcntibus indiciis,ita etiam pt x- 
ccdcntibus,& mmuslcgitimi» vt profequitur 
Mar.in.d.Lqusrftionishabcndc & probaturin 
d.c.tormcnta.ibilcgitirnamdicia&.d.c.tormc 
tis.ibiiuiJicicniuindicia. Amphacuam l.mi' 
les fucrit rabficata , & profcquitur Brun.m.d. 
v*q.pnncip.& per Capi.mdccif.fa.confi.cxlv* 
& par.in.d.vcrfi.Jcdponamus,& ahifupra.mfi 
fuiJTet cxprcJTc ratificau vt pcr.Par.in.d. vci fi. 
an ftctur cuclotorti.&.d.vcrfi.ancx fola coiv 
fcsfione.Ampliactjamin criroinibus cxceptua 
tis,vt criminc l(£x maicftatis , & aiTafiinio vt 
pcrglo.Cy.& Bal.& Saly.in.Lliquis ahcui.C. 
ad.L1ul.roa1cfta.Angel.1n printip glof.chchai 
trad.la tua pa.& ibi Augu.& ldcm m glof.fa* 
ma pub. Capi.m dcci. Ja.confi.cxx vi. vdi ctiara 
contta vilcro.Boni.in tracta.de criroine ixfae 
roa eita.Biu.in.d.v.q-prin.inprinc. Mar.m.d. 
l.pcn.& in.d.l.i.inpnn.& in.d.Lde minorcff. 
dc qutttio.& inpra in .$.conltantc, a & iu.$.di- 
hgenter.&m.d.confi.xiui.& confiiio.xviu. & 
confiho.xlvi*& confilio.cxx.Joann.de arno. 
in.d.comrocn.cxiii.Tiioro.gra. in voLxxxmi. 
Vbictiarain cnminibuscxceptisin quibus li> 
citum eft mra tr;nfgrcdi>in proccdedo kruari 
dcbcntfolcn.iitai .suiis,hcct fc«usfic iropu' 
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tvendo ,&Tita intelligitur quod liceat iura traf- 
gTcdi impunicndo non in proccdcndo. 
%8z CT+Er qualitcr hoc mtclhgatur 9 liccat iura 
rranfgrcdi dic vtpcr Mar.in.$.dihgctcr in pra. 
vbi in maionbus magiftranbus,non in minori- 
bus 8C pcr Ioan.dc arno.in fin. vni.fingu.incip. 
ru habcs 8C Thom.gram.in volumi.xxx. vcr- 
ficu.quo vcro ad fecundura. vbi quando agitur 
8C inccumrur ftarus rcipublicae 8C plcnc per 
Iaf.in.l.i.C.de prcc.irapera.off. vbi limita,*. lbi 
qui dicanrur maiores magiftrarus SZ <y in his re 
quiracur indicia. Hodicin rcgnocft dcdaratu 
d.capitu. tormcnta vbifuffic:cntia proccdcrc 
debent indicia , licct cx dicris Barto.in.l.dc mi 
norcfT.de qucftio. 8C Bru.in di&a quarta.q. vbi 
dc minorc loquitur vidctur diccndum dc iure 
communi q> non rcquiritur plenum indicium 
fcd quale qualc fufficir , cura dicrum minoris, 
8C impubcris admittatur. Ampha ctiara fi offi- 
ciahs habcat arbitrium nam non potcft torque 
re fine indicus vt pcr Gandi.in.drubri.de que- 
ftio. vlnma colum.Brun.in dicta feptima quar> 
ftio. princip. vcrficu.quid fi datum cft arbirrium 
Ioan.de arn.in comraen.cxvi.Par.in.d. ver.tor 
rura. lo primo. vcr.an ftctur dieto torti lbi licet 
iudcx habeat arbitriu,& in ver.torru.loiii.vcr 
ficti.de repctitionc ibi an iudcx qui homincm 
Mar.in.d.Lpcn.ii.amplia,& in confi.cxx.& co 
fi.xx.8i confi 14 ; co.iS.r pcr Thom.gram.in 
voljo. Alcx.in confi.lxiii.i. vol. Capi.ind.dc 
cif. c x x vi . iaf. in. 1. vt railitcs. C. dc tcft . mil. 8J m 
l.i.C.dc lacrofan.cccle. Amplu ctiam fi nidcx 
mandaftct iudici inrcriori,vt torqueat ctia nul 
lis indiciis prcccdcntibus 8C dc facto,nam non 
potcft hoc facerc fed dcbct proccdcrc iuris o r- 
dinc feruato 8C rephcare principi vt plenc pcr 
Th0.gra.1n vol.52.vbi fuit in rado,& tfi non 
paruic raandaco auc. And.m.d.confti.profcque 
tcsinfi.& ibipcr Matt.vi.no. Scd fepius rcpli 
cauit non taraen fuit dc mandato principis,icd 
eius vicarii.& ita in fpecic Matlvin conftit.du- 
ra.e dira in fin.t Par.in ver.tortura lo.iii.vcr- 
(icii.mandauit rcx.& pcr Thom.gram.incofil. 
xlv.in vo .50. vbi non abfqi indicus 8C data co- 
pu indiciorum ad fc dcfendendum,licct in hoc 
cxter.c.in rcg.incip. inaccufabsin fin.Pari.in 
d.vcrbotortura.lo tertio.verficu.de rcpctino- 
ne ibi an iudcx qui hominem , 8C an cxcufetur 
pcr Mar.infingu.cccxxvm. Ampha ctiam fi 
fuperucniant indtcia,na ex hoc rortura no lcgi 
omatur pcr dodo. Vbi fupra 8C pcr Lanfran. 
in.c.quoniam contra.in.$.confcfsiones. vcrfi. 
rcucrtor.dC nabcturpoftcurninapofti.Ccl.ara 



plia ctiam fi cx coucntioe fucrit aclum vt tor- 
queatur , finc indiciis nam torqucri non potcft 
abfqjdictis indicus Par.in.d. vcrbo tortura lo 
tertio vcrficulo quero dc vna notabili qucftio- 
ne 8C pcr Ioan.dc arno.in dialo.xxxii. Ampha 
eriam quod nc dum torqucri potcft abfqi indi- 
ciis fcd ncc ctiam terreri pcr minas , 8C metum 
torrurar abfq» indiois vt pcrfcquitur Mar.in.d* 
l.i. ln princip. vcr.vltcnus rn qua matcriam hic 
fT.dc quxftio.cum mod(ficationc,vt in fi. lllius 
verfi.vtproccdatin timete torrurara , 8C u$* 
nas , 8C non in afTuefa&o in tormentis , 8C dc- 
dara vr pcr Ioan.de arno.in commenta.cxvii. 
vr confcifio non prxiudicer , fcd tamcn iudex 
excufatur,amplia vt non valeat confesfio ctia 
iurata,vtper Marfil.indida.1. quxftionis rao^ 
dum. vcrficul. vltctius fT.de qucftion. Ampha 
ctiam uc nc dum rcquirantur indicia fcd etiara 
eft ncccfle q> concurrat raala faraa , 8C fic duo 
requiruntur,ut preccdant indida , 1 mala fama 
iradixit.Tho.gram.in uolu.?.in.7.1imita.ubi re 
fcrr periros rcg.ita dixifTc quod nota.fi uerum 
fit. £t limita multipliciter ut fupra r pcr ThO' 
18; mara gram.in confilio.xlvCT TLimita ctiam 
rufi in occultis rractantibus , 8C proditiombus, 
narain hispromptior cfTcdcbct iudex adtor- 
turam proptcr difftcultatcm probanonis,cuni 
talc*tractaaisinfecrcroficrifolcant,vt p Bal. 
in.l.qui cuma.C.dc fcrui.fugi. 8C in.l.terua.C 
dc cpifaudicn. Alcxan.in confi.lxii.tertio \ 0 
lu 1 poft Barto. in.l. pcnulti.ft.de quarft. Brun. 
in.d. vhi.q.princip.v-nota.Dcci. in confil.|6'2. 
Thom.gramma.in volum.xxx.in princip. vbi 
in verficu.celeftis-Dcclarat datis defcnfionibu», 
8C noahtcr, 8C pcreundcm Thom.gramma.in 
volumi.hi.in princip. vbi in vencnatione ex 
quo habcc annexura crimcn prod;tionis prom 
ptior cflc dcbet iudcx ad torruram. Bru.tu vbi 
fupra in. v q.prin. tenct oppofitu q<i cquirant u r 
indicia,licct no ita vrgcntia,fcd pfumptiua,pcr 
ca q tradit glo.& aln in.l.fi qs ahcuifT.ad.l.iul. 
maic. 8C pcr loa.de arno.in commenta.cxiin. 
t84 <T1*Etideo fcruusnon tcrquctur contra do 
minum in tali crimine prodmonis abfqi aliqui- 
quibus indichsprcfumptiuis ,hcet Azoan fura 
ma.C.dc quc ftio. \ crtroJ funt ifta rcgulatia di- 
xent ln hoc cafu , 1 fraudati ccnfus , 8C adultc 
111, 8C homicidii fcruus concra dominum torque 
ri poiTc abfqj indicus , idcm in cafu.l.fi prius.fT. 
ad filleia.Qj.iod fcmus in cafu illo torquef abfqj 
indiciis,fccundumglof.Dy r n.& Barto.ibi con 
trarium tamen dicit Brun. vbi fupra.quinta 
quacftionc quod fctuus non corquctur abfi) m 
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diciis faltim prefumption.s,vt not glo.in.l.i.$. 
itcm illu-ff.ad iillci.i.&: in.l.quicuncy.C. dc fcr. 
fugi.Etiniuribuspcr cum allcgatis refpondct 
ad didam.Lfi prius,vt ibi vioc dc eius intel- 
lcdu Pau.grilan.in tradatu.de quxftio.fcV vidc 
pcr Cap.in dcciffacri confi.cxx vi*vbi g> rcqui 
ntur faltim minus fcmiplcna probationc 8C ibi 
an pcr dominum torqucri potcft , 8C vidc Par. 
in.d tracta.in verbo.tort.lo primo, vcrfi.an ftc 
tur dicro torti ibian dominus posfit torqucrc 
fcruos 8t" pcr Thom.gram.in volu.iii.iiii. colu. 
an contra dominum.itcm fallit in publicis dif- 
robatoribus ftrarar u,&: latronibus publicis, dif 
famatis,na Cyontra eos abfqi indiciis proccditur 
& mris ordinc nd feruato vt profcquitur Mar. 
in.d.l.i.in princip.viu.col.ff.de quxft. 8C in.d. 
J.i.pcn.col.&t hodicinrcgno.ftatuitur vtin ca. 
rcg.inap.in accufatts 8C facittcx.in.c rcg.idcm 
prouiiaiurisfanctio & faciunt alia tradita vt 
per Mar.in.d.l.i.& inpra.in.$.diligetcr. Q. lod 
in his hect uirarrafgrcdi,8f per loan.de arno. 
in commen.cxiii.&C comracn.cx v.poffct tame 
dici g.d.capitu.inaccuiatis.non loquatur cir^ 
ca indiaa immo d:cit feruari ius commune fc 
cundumquodinilliscriminibus maximc lcfx 
maie.rcquiruntur indicia,vt fitpra didum cft. 
vtrum cxcludit folcnnitatcstraditasin fuperio 
ricap.incip.habctur quxftio vt in lllis crimini' 
bus non fcnictur formaillius.c.fcd ius coramu- 
nc , immo in talibus requinintur indicia 8C in 
criminc lefe. maicfta.vt dicitur in.c.rcgni tot^ 
menQs ibi fufficicntia indicia. Itcm limita in ca 
fuquo tortura non daturad inucftigationcm 
veritarisfcd vt rcfpondcataccufationi,vcl m- 
uifihoni 8C prxfcm fucrit 8C nolucrit refpo- 
creper verbumafnrmariuum aut ncgatiuura 
fccundum docto.8£ Bal.m.l.fi accufationem vl 
ti.colu.C.qui accufa.poiT.8£ pcr Capi.in dccif. 
i.icn confil.cxlv.pcr totara , 8C pcr Maran.in 
fpccu.au. vi.par.xiiii.acnsindicii 8c* pcr Par.in 
d-vcrbo rortura vcr.fcquitur quxftio.in fin.&: 
Bru.in.d-v q.princ.circaprinci. Itcra lutiita in 
xafuvtpcr Bald.poft Nicol.dc mada.in.U.C* 
dchxrc.infti.Quandoquisob contumacia fuit 
pofitusinbano,8t dcinde vigore ftatuti coro- 
paruerit,i purgaucnt contumaciam ficut cft in 
xcgno pcr conlt.clcracntic-CLiod tunc ob prx- 
.cedcntemcontumaciampotcft torqucn abfqi 
ilusindiciisita Bm.vbifuprai.d.v.q.prin. vcr. 
addo ahum cafum 8c" Marti.in.cU.i.in pnncip.* 
jn.d.l pcnul.in fi.ft.de quxftio.8£ in ftng.cxvii. 
8C Par.intra.findi.in verbotortura vcr.jrqui* 
furquc&ioinfi.&pcr loan.de arno.in conv 



mcnrj.cxi.de quo fupraplcne fuirdi&um. Jre 
Jiraira vt per BaUn.l.milircs.C.dc quxft.Qjian 
do tcftis c lt vnlis,nam tuc abf$ indiciis torquc 
tur.alio* cafus ponit glo.in. c. quxftioncm. xii. 
q.ii.quamrefert Augu.poft Ange.in glo.faroa 
pub. vcr.nunc vidcamus.8£ Bru.vbi fupra. 6C 
Mar.in.d.l.pcn.infi.&in.l. vnius^.in ca cau- 
85fa.6f.de quxftio.QTj* Habitisindiciisquo ordi 
nc ad torturara dcueniaf , vidcamus, quid cnira 
fi plurcscxiftant dclinqucntcs,aquo magis inci 
picndum cft,8£ fu mc nda fit tortura de hoc di- 
xitGandi.in rub.de queftio.ii.col.vcr.nunc vi 
dcndum.Bcl.in rub.de quxftio.x.col.&C Boni. 
ea.rub.quali.tor.adhib.fit Ang.ingl. fama pu- 
bli. vcr.poftqui. Bru.in.d. v-q-pnnc vcr.an au- 
te iudcx dcbet aducrtcre. Bar.in.l.i.in prin.ft. dc 
quxft Par.m vcrbo.tortura.lo primo. vcr.otfi- 
cialis ibi in tortura plunu iagax,&C iudcx,&: in 
vcr.an ftetur d;cto torti ibi ludex dcbet arbitra 
riin verborortura.lo.ii.vcrfi.vifo 8C in vcrbo 
tortura lo terrio vcr.raandauit rcx.ibi quando 
deudu eft incertu.Mat.in confti.fi damna clan 
dcftina.in fi.col.Mar.in prin.$. cxpcdita. vcrfi. 
quxripotcft.8£ in.d.l.i.inprinci.fin.colu.&: in 
pracin.$.nunc videndum8c".$.djligcnccr. pcr 
dodo.in.ci.de depo.loan.andr. in.d.ccum in 
conremplanonc dc rcg.iur.Qjudixcrunr ln pri 
mistagacciudiceconfikic rarc a quo facilius vc 
ritate poflct habcrc,8t ab co incipiac.l.i.$.i.tt. 
dc queft.fcd fi fpcrat ira ab vno ficut ab alio ha~ 
bcrc veritatetunc incipiatab coqui raagis de 
crirainc eft fufpcctus , 8C fi omnes panrcr funt 
fufpccti,tuncincipiatadcbiliotc,vcltimidiorc 
Etidco priusmcipiarur a formma,c$ a mafculo 
Anch.in confi.ccixxxv.Et fi oes cqualitcr funt 
dcbilcsj&r timidi incipianir amniorcl.vnius.in 
princip.ff.de quxftio. £t ldeo fi cxtat patcr , 8C 
filiusinquifiti,magis incipiarur afilio q> apattc 
cu patcr raagis araeat de filio $ dc ftatim coti- 
tc : pcr id tradit lfern.m.c.i.$. pubhci latro^ 
ncsin fina.vcrbis.de pacc rcncn.que rcfcrt Pa* 
h.in dido vetbo rort jra.lo tertio.vcrf. fcquitur 
modo.car.cxvui.&C Barb.inrepcc Rainaldus. 
dctcfta.&C Mar.in.l.i.^.inauditu.ff.de ficcarus. 
&C in ling.clx.8t ctiaficftiunior 8C facilius cou 
fitcripoffct.d.l.vmus. £t fidatur xqualita^ m 
iuuentute,tuncmagisabco quihabct malum 
noracnfcu raalam fifionorqia cum cx liis cau-- 
icturctiam mdicium,vt dixit Ioa.an.m.d.ccu 
in contcmplanonc 8C Par.in.d.verf.raandauir. 
% Mar.vli liipradc nominibus.Pct.gif at.in fua 
gu.lxv.doc.in rub.ft.fol.matn.raaximc Xoan. 
dcyicar.8C AJtia.poliaiios mod.6V Philip.ia 

probe. 
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prohe.dccret. Et fi datur equalitas ab co q alias 
folitm extitit talia committcrc,& qui cft malx 
vitx,conditionis,& famc, vt dixit Saly. in.l.fi. 
C.dc quxftio& Par.in.d. vcT.mandauit.? Mar 
fi.\ bi fiipra.in.d.$.cxpcdita.& in fing.ccxvih. 
•Et fi datur cqualitas ab co qui primo rcperir ca 
daucr occifi,vtdixir Par. in.d. vcrbo anftctur 
1S6 dido torti.ibiiudcx dcbct arbitrari.<T1*SeX' 

1 roigmir aquotorturaincipi dcbc.it, qualitcr 
adeam dcucniri dcbeat,& qualis cflc dcbcat vi 
dcamus. In quo dic q> tortura quanta inferri dc 
bcat iudicis diferri arbitrio committitur , vt di- 
xit lnnoccn.in.d.c. cum mcontemplatione.& 
B.ild.m. 1 i. vi- col.c • dc confcfl". & m hac lcgc. 
Gan&in tft.de quxftio.ii.col.Bcl.co. tif. Ang.in 

l glo.fama publi.vii.q.Bar.in trac.de quxft.Bo~ 
nt.mtitu.quali.haben.fittortu. Brun. in.d.v.q. 
prin.vcr.vii-aducrtas.Par.in vcrbo tortura. lo 

l ii. vcr. vifb dc indiciis in prin. & in verbo tortu 
ra.lo primo. vcr.officiabs.circa rt. & in vcrfic. 
an ftcrur di<fto torti.ibi torturam in quibufdam 
Marf.in.l.quxfhonismodum.ff. dc quarft. & m 

i prac.in.$.cxpcdira.Marh.poft And. in.d. con* 
fti.fi damna clandeftina.& murtos gradus tor- 
turx ponit Pattgril. m trac dc qucftio. in.ii. q. 
& in fi.iii.q.Quahrcr ad cam perucnirc dcbcr^ 
&.* quo modcraminc,T qua grauiratc poft A zo. 
fn ftim.eo.rit.&in.iiii.q.per totamDequinquc 
gtadibus rormic tuxta qualitatem fcclerunnp- 
fonarum,& indiciorum,& ordincm tradittor^ 
ture qucm videas. Et hcct tortuta arbitraria fit 
tamcn dcbct arbitrium &rcgulari iuxta luris 
difpofitioncm,vt non mcrTrcnate , & inhuma' 
nc,& dcbito luris otdine poftpofito proccdaf. 
I nih l.Cdc quxft.Ncc dcbrt cflc immodcrata, 
ied cum moderamincl.de minorcf.rormenta 
ff.de queftion.Ettalis eflc debct,vt ludex mno^ 
1 <nru,vcl fupplicio reumfaluura conferuct.d. 
l.qucfhonismodvrm.Pari. in.d. verbo tortura. 
)o primo vcrft.officiahs.ibicft aliudpixccpru, 
& quanmm modcratc rationis tcmperamenta 
defideranr fecimdum A zo.in fum.co. PaiKgri.i 
trac.de qucftio.in fi.iii.q. <TConfidcrandoiu- 
dex quahrarcm pcrfonequalitatcm,criminis,«r 
fortitudinem^cratcm^debihtarem^vahtudincm 
pcrfonarum vt dicunt prxdidi docto.maximc 
Fan.in.d.vcr.vifo. Vbidifcrctio iiichcis circa 
*tna adhibcnda fir,circa caufam,quahtcr tortu- 
-ta infcrri in caufa ardua q": in lcui , ahtcr in ho- 
micidio qj in furro,& alitcr in cnmme lefsc ma 
ic& publinsftrataritmdifrobatoribus.& hcet 
nlirer in hisadhibcnda , fi non tamcn extenfo 
acuko,nonfcindcnt>bu$ vnguhs, & vrcntibus 



flammisjfcd cum aliqualimodcramine , ita df - 
xitPar.in.d.vcr.tortura.lo.ii.in princ. Sceun- 
do rcfpcdu perfone torqucndiquia alitcr fc m, 
alitcr liberi,& delicatitorqucntur.l. militcs.C. 
dcqueft>& aliter nobilcs,alirct vilcs perfonx, 
cum regulariter in tormcntis vihtas vitx con~ 
currcrc debct,nam leucs & vilcs perfonx ror» 
qucntur,& non nobiles in rcgno , vt in.d. con - 
fti.fi damna clandcfhna.vbi text.glof. Andr.& 
-MatthcEt vilis dicitur perfona qn$ alias graue 
commifcrit dcl;c$nm,vr dixit Bal.in auc.fi dua 
tur .C.dc tcfti.in fi.Tcrtio citca qualitatcm tor^ 
mcntorum vt fi fufficianr , vcl rcquiranmr lc 
uia non incipiarur a gTauilus.l.ncmo carccr? . 
C.dc exact.ri.trib.lib.xii.Etfi requiritur grauis 
tortura non fufficiat lcuis,aim lcuis tortura no 
iudiccmr rortura,vr per Bal.hic, & Bar. in tra. 
dcquxftion.Marfi.in dilfto cxpcdita. & in 
confi.lx x x.& confi.ciii.Thom.gramma.in c6« 
fi.xl.& pcr Pau.gnl.in tracra-dc qucft.in.iiii.q. 
187 €T"f Nam ctiam qtiandoquc iuxta qualitatim 
pcrfonx,criminis,& probarionum,etiam tor^ 
turainferatur vfqticquafi ad confumptioncm 
corporis.l.i ff.de quxlt.Par.in.d.verf. anftctur 
d ct o torti ibi rortura in quibufdam,& ibijtor- 
mra iudicialis . vbi fi indiciamultum vrgcant 
tortura dcbct cffc fcucrisfima infra ramcn mor 
tcra,& per P.iul.gril.in.d.rraodcquxft. in.iiii. 
q.in quinto gradu torturx,vidc dc prxdiclis p 
Matt.in-d.confti.fi damna clandeftina & Mar. 
in.d.l.quxftionismodum & in.f.expedira ucr. 
vlrcrius fcias in quibus inuchitur contra iudices 
fcuisftmos qtu faciunttortum pcndcre pcrdic 
&noctcniintormcntis,&corda, & ibi vide 
mulra pcrcoscirca qualitatcm & moderatio- 
nem tormrx infercndx . Sed qux dicamr inv 
modcraratortura vclleuisdic vtpcr Bald. hic 
cp arbirrio difcrcti iudicis committatur cum co 
fiho difcrctorum fibi aftantium 1. fi poftulaue' 
rit.$.qucft;o.ff.dc adultcr.Pau). dc caft.vcro in 
confi.cxcv.Dixittorturam cffc immodcraram 
fi totqucamr vltra tres viccs dkict fis tcmpori- 
bus Arg.l.fidcicommiffa$.fiquis.ff. dc lcg. tcf" 
tio.idcm dixit Pari.m vctbo fortura , lo tcrtio 
vert vifo de repctirione & vcr.fequitur qucft. 
ibimodo vidcndum ciit Mar. in.l. rcpeti.ff.de 
quxftio.& in pra.$.quoniam.iii.col.& in cufi. 
vm.m fi. vbi dando fcx ichis cordc non djcitur 
leun f ortura. Thom.gram.in vo. vi> vbi p tfct 
viccs duitur moderara vltra \cro immodcra- 
ta in conf.xxi.& confil.xluii.f fcq. conf.p tres 
vicesrortus fi non confircmr dctcc rclaxari h- 
dciufforibus,& quando dtcarurfncdum cxcc- 
Prac.Car. F 
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dere dic vt p Par.in.d. verbo rortura lo.i. vtr. 
an fi officialis 8C pcr Bru. vbi fupra. Ite rortura 
inrcrri dcbct in publtco cora affefforibus feu au 
ditonbus a6oru,norario,8£ aduocaris,nifi \ cri 
minibus enormibus vt l.abctur in.crcg.habcf 
quefho 8C inc.ircm cauefriuftiriarii 8C feq.Ni- 
fi in criminc Isrfe maicftaris,8C in publicis difro 
batoribus in qmbus ncc ordo ncc folctnnitas 
iuris attcnditur vr in.d.capi.hal>emr queftio ct 
in.cin accufatis x m.c.fi cum fcelcraris . <V in 
cidcm prouifa iuris fantio» Scd an tunc pote- 
ftas torqucbit manibus propriis gl.in.c non li - 
cet.lxxxv.diftin.cp fic Par.in.d. vcrbo tortura 
lo.iii. vcr. dc rcpctttionc lbi an poteftas posfit 
torqucre q> non. Et rcfcrt quendam fatuum fb* 
litum capcrc rcum pcr capillos, 8C aurcs dan- 
do caput rci ad columnam fortirervt confircaf 
taliscnimdicitur leuiseerririo 8C nontormen- 
tum.lo.ancLin.d.ccum in conteplarioncMar. 
in.Li.in prin. vcr.an aurcm iudex ipfcff.de que 
ftio.Itcm dcncgantr cibus quando vult torque 
ri ut pcr Par.in.d. vcr.an porcftas posfit torque 
re Mar.in.d.Li.vcr.tcncas mcnrictinpra.in.f. 
nunc vidcndnm . A n autcm clericus torqueri 
posfit per laicum.di&um fuit fupra.& per Stef 
ta.aurre.incra.de potcfla.fccul.iii. reg.viii.de*- 
claraibi % proptcrca. Et an fcruus torqueri pof 
fit pcr dominum dC quando Par.in.d. vcr.tortu 
ra lo primo ver.anftctur d:fto torti ibiando- 
i68miivi s torqucri posfit.tT1*Circa quintu quan 
do ad torturam dcucniatur , dicas q> ad tortura 
dcicnirur poft$ conftat dchctum fore commif 
fum ,non tamcn rcquiritur q> conftct pcr tor- 

?|ucndu commifTum cffc,fcd in gcncrc commif 
um 8C pcrfectum fuiffe dclidtum alias ad ror- 
turam non poffct deucniri 8C dcuenicndo iu- 
dcx tencrctur in finchcatu.l.i $. ill.id ff. ad fillc 
l.fi quando.Cvndc vi Ang.in.d.gl. tamapubl. 
xii.q. Bal.in.l.in.$.eiufdem. ff.de tcfti. Bru.in.cL 
tracim.q.prin. verfi.item no.tj nunquam 8C in 
y.q.princiiii.iudex dcbct aduertcre multaper 
Mar.in.l.i.in prin.ii.col.8i in.l.fi quis,nc qucft. 
Vcr.poftremo ultra omnia fupracb&uif.dc que 
fbo.iC uidc prachcam vt pcr Bru.vbifupra An 
gc8Z Mar. vbi fupra vt fi furrum fuerit corn- 
miffum pcr notarium faciat fcribi qualitcr apo 
teca aut arca f uit vua apcrta,8t fi homicidium 
9 vidit cadauer mortuum habens tot vulnera i 
tah partc,8f hoc rcdigat in actis 8C poftca for- 
met inquifinonem 8C fi cxtcnt idicia proccdat 
ad rorturam,& nonante vidc optimam pradi 
cam per Bru -vbi fupra-Itcm non ante litcm co 
tcftaiam 8t nomai accuCui vcl inquiiici rccc* 
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ptuminterrcosjfcdpoftlirem centefraram *t 
pcr Bar.in.l.fi quit adulrcrii in prin.fT.dc queft. 
Bru.in.d.tra.i.par.iii.coLii.q.ver. qucro antc 
ftis 8C in.ii.par.indcv-q.prin. vcr. Iteadaliud 
dcbet aduerte iudex 8C feq.Par.in.d. vcr.torru ♦ 
ralo.i-vcr.an ftctur dicto torti ibi a tormcnrit 
nunquam Mar.in.d.pra.in.f .nunc videndum. 
vcr.Itcm antcql reut torqucatur Alexand.poft 
Bar.in.l.i.in prin.ff.de qucft.etibi pcr Mar.uer. 
vi.requiritur i ibidcm.Quando dicatur nomen 
receptum inter rcos,quod inrcllige quando tor 
quctur ad cruendam vcrirarcm,fecus ad habert 
dam refponfioncm.Nam ante 1 rcm contcftata 
torquetur vt fupra fuit dicr.:m,8: idco c » pro- 
ceffuinformatiuo adhabendam vcritatcm n5 
potcfttorqueri,fcd fa&ahris conteftationc , 8C 
trftibus legirimc examinatisriraraparre^ad vi* 
dcndum iuramentateftium,:»liasiudex teneref 
in findicatu,cV confvfsio indc ftv ( uur*#inoii va* 
lcrct.Etiam fi pcrfcueraircrit tatvfiam cxrorta 
non lcgirimis prcccdcntibus ind cais vt profcq- 
tur Ang.in.d.gl.famapub.n.col.cV bru.pUrnci 
i.par.ii.8£.iii.col. ver.quero anteft* examina* 
rus,8£ fupra fuit didum.Qitod lira:ta,nifi coiv 
trainfigneslatrones,8f publicos malcfacroref 
8C drffamatos,8f in notoriis criminibus, cocur^ 
rentc leuttate vite , 8C hoc vtitur magna curia 
ex fua prehcminentia vt profequitur A ndr.K 
Marh. in.d'Confti.fi dana clandcftina.iii.q. Par. 
in.d.verbo tortura.lo.i.ver.Et an fi quis vbi di- 
citdcbercabftincrcinreriorcs iudices. Qjia pre 
hcminentiam limita deccm modis, vt per Tho. 
gr.in vo.iii cv Mar.indcci.cccxcii. 8C inconfti. 
duram 8C diram.inrt.8C fuprafuit dichim.Itcm 
antc publicationcm fartam non dcbcttorquc- 
ri,fcd poft fadam publtcationcm , 8C data co- 
pia indiciorum,cum tcrmino ad facicndu fuas 
dcfcnlioncs, vt pcr Bar-in.l. vnius.ff.de queftio. 
Bal.in. l.milites .C.dc queft. Butrig. in.l. folam . 
Cdetefti.Par.in.cLvcrbo tortura.lo.iii. ver.fc-- 
quimr qucft. Bru.in.d. v.q.prin. vcr. infup qut' 
rciudcx.ii.par.& in prima par.in.col.ri.quseft. 
d.vcrf.quxio an tcftis.ft: Mat.poft Andr. in.d. 
confti.fi damnaclandcftina.xini-no.ii.q.? Pau. 
gri.intra.de quaeft.in ft.m.q. vbi 9 caufa cogni 
talicet.Bru.vbifupra diftinguat 9» aut hiit peti 
ta publicatio. Et tunc debet ficri 8C dari copia 
indiciorum,8J poftca dcucnin adtorturam,aut 
non cft pctitaj8f tunc etiam ante publicatione, 
potcft mfcrri tortura,dicit tamcn prius pubhca 
tioncm ficndara,8C datacopia mdicioruro pro 
cedendum effe ad torturam. Scd an dida copia 
indiciorum dandafit pcr iudiccm fi non pctaf 
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apartc Matt.&r Bru.vbifupra fcnriunt g> pcti 
dcbct plcnc difputatpro & contra Mar. ln -d. 
$.nunc vidcndum.m prin.&T tandcm facitqua 
dam diftinctionem ,&f in.l.i.in prin.ff. de qucft. 
8C Bar.&£ Alcx i.m.l.iiu.$. ineumquicquid.fr'. 
dcdam.infcc.Alex.mconfi.lxv.i.volu/& poft 
Bar.in.l.fcpcn.q.ft.dcqueft.Far.in.d.vcrf.tor-- 
tura.lo.iit.vcr. quia fepc ibi cum ludcx porius 
vcr.an ftccur didto torti.in fi.Fely.in.cquabtcr 
& quando.dc accuf Alcx.in confxh. 111. volu. 
Sedin rcgno uidctur g> frctiam nonpetatur co 
pia indiciorum danda fit } vt habetur in.dcrcg. 
hatctur quarftio. vbicopia danda cft pcr iudi- 
ccm^ahas confcsfio indc fccuta } &; ea non data, 
nulla redditur } cum crgo ftatutum fit rcgni dc^ 
bct aliquidopcran vhra difpofita a iurc com- 
mum,vt non pctcnti concedatur } & oiaximc , 
quia mdcx ctiam partc no pctentc tcftes ad dc~ 
tcnfam tcncrur cxaminarc , vtdicit Par.in.d. 
vcrf.an ftctur quia fcpc ibi mdcx malcficioru . 
Mar.m.d.$.nunc vidcndum.Qua copia indicio 
rum data } fi in tcrmino adindicia purganda pe 
bcnt pars reiminum repu Ifct conccdcndus cft, 
Vt per Bal.in.d.l.milito.Par.in.d. vcibo torru- 
ra.lo.i.vcr. &C an fi quis. M at.poft A ndin.d. co- 
fti.fi damnaclandcftina Pari.in verbo tortura . 
latertia.vcr.fcquitur m fi.Bru.vbi fupra. in.v. 
q.prin.vcr. quintoiudcx debctaduertcrc poft 
gl.oJ docin.l.cuftodia*.ff.dc pub.iiid.Ec no. $ 
datacopiaindiciorum fupcrfcdcn dctctin tor 
cura } vc pcr Pari.m vcrbo torcura. lo.i. vcr. an 
ftctur dicto rorti.in fincLimita prxdicta, q> co 
pia danda fit vbi proccduur cx officio } vt pcr 
Mar.plcnc inpra.in.$.conftantc. poft Angcin 
l.fi vacanna C.dcbon.vaclib.x.Ec Iwnita etia 
in hominc mal^ f.imz,nam potcft copia dcnc- 
gan,vr per Augu.poft A ng.m-d.gl.f ama publ, 
Limita cuam } iniurispcnto } nam cicopia mdi 
oeium poceft dcncgan,auc Jaltim non concc 
ditur nifi pcracur ab co,vt pcr Alex.in con.xJi. 
u.vol.&crnar.poft Ang.in.d.gl. fama pub. Li' 
mita etiam,vbi pcr viamnotorn proccditur } ct 
cx confcicntia principis,vt pei Mar.in.d.$.co- 
ftantc.&X Par.in.d.vcr.torcura.lo.ui.ver. maii' 
dauic rcx ibi quando cxofficio proccduunbi 
quando proceditur cx mcro ludicis officio , &S 
vidc per Mar.rn.aconiti.fi damna clandcftma. 
ix.no. Qjiodcopuindiciorum, &£ rcpcrtorum 
nondacur nifi lice conteftata,& tcftibus exami 
jiatis rcpccnis } lacta citacionc,ad videndum iu« 
raracnta rcftuim } & facta pubficatione . Sed qd 
fi rcus anccquara ponatur adtortut.t dicac do- 
mmc iudcx .inteqi ponatis me ad torturajn ai m 



gnetis teTminum adfacicndum meaidefenfio- 
nes an talis tcrminus dandus fitfdic 9 non pot 
ei dcnegari maxime fi alleget quid talc cx quo 
non poiTct tortura adhibcri } ira dixit Barth. dc 
ca.in.crcg.fi quis iufte appcllaucrit. & Pau. dc 
clcaza.in.ci.de dcpo.& pGad.in rub.de qucft. 
circa cflcctuq5nis.ver.fedquiderit.Boni.in ti. 
qucdeb.pcc.tor. vlt.cok Alex.in.d.conf.lx v*ct 
cof.xli.n.vol.Fci.in.i.qualitcr & qti ni.col.de 
acciif.Par.in vcibotomira.lo.i.ver.an ftcf di# 
cto corn ibi fi reus perac fc audiri,& circa prin. 
d. vcr.ibi an concra quc.Tho.gta. in vo.iu.ver. 
iteadducif g»Galcnus.&: in vo-xxx. ampliaet 
in cnormibus,&: afTasfinio,na datur dcfcnfio,* 
copia indiciC'iu } nct ccncgan pct dcfcnfio } vC p 
Mar.in pra.in.$.dihgentcr. vecvifis fuprad;tf w 
fcquif nota.qo &: p Tho.gr. m vo >f.in fi. Am 
pliactiainhatcnrjr^rbitnu,nanon pot dcne- 
garc dcfcnfione aducifus indicia,vr dixit Par.i 
Vcr tortura.lo.i.vcr.fcV an hquls.circafi.Limi- 
ca in capco.in fragTanti,* in notoriis concurrE 
te leuitate vitx,na contta cos f ccdccur ex ab- 
rupco uiris ordine no feruaco, vr practic a ponic 
Mar.in confti.himanitatc. vi.no. vcr. ucqucri 
hic. And.l.miractia vt fupra m hoic malc fame, 
vitc,cV conditionis,na potcft j>ccdi adtortura 
non dacis defcnfionibus } &£ copia mciicion m, 
VCpcr Tho.gr. 111 con.xxxilli.&£ in vo. xxx.& 
m vo. xxx 1111.1 in vo.ui. ver.nec rcfpcctu enor 
raitacis.Jtc ancc n 5 dcbcc corqucri nifi prius m • 
terloquai mdicia purgata no effc,idco dcucnie- 
dura ad tortur.i } \ t pcr Tancre.in fua copcndi. 
ii.par.q. x viii.Bar.in conf. punCtus qonis c Bru. 
vbi fupra.v q.prin. vcr.v.iudex dcbec aduertc 
re.Mar.in.d.$.nunc vidcndu.inprin.&T ibi data 
copia,& in.l.i.prin. vcr.iu.rcquirit.fF. dc queft. 
Io.dc arno.in fmg.j9.ftf pcr Pau.gri. in crac.de 
quxft.infi.v q.& a cah 4 nunciaticm- pt t ap- 
pcllari,vt pcc Gand.in t ub.de qucft.iiii.col.ucN 
fcd qtiid dc qone. Bar.&T alii in.l. ii.iT.dc app.rc 
ci.BaLm.l.ii.C.cfeepif.aud.Bru.& Mar.vbi du 
pra. Alc.poft Bar.in.l marirus.fF. dc qucft. Pau. 
de ca.in conCxx v. Bal.in.l.gcncralilcr.$.fed iu 
ramcnco.C.dc icb.crcd.Mar.m^l.^. cxpcdica* 
Ec vidc cauc.Ccp. ccxxxvi. Vbi dac cautclam 
quando nmct toiqueri,vt antca appellct , nam 
ctiam abfquc inhibitionc procedcrc nd potcic 
aliascontcslio cftct nulla, 8i vidc Guid. pap.in 
decif.lxxim.an debeat fupctfcdcri inrotcura a 
& vide per lo.de arno.m folilo.lxxxv. vbi co- 
tra iudices no admittcntes appcllationcm,&; in 
epito.lxxii.flC in diak>.xcii.ubi an icfti potcft. 
Hodic vcro in rcgno cft prouifum per.c. fi quij 
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iufte appellauerit,vbi fiiudex pronunciauerrt 
torquendum,cV parj appcUaucrit fi appcllatio 
eft iufta admitti dcbct,oV fi eam non admifcrit 
iudcx,cV torrus fucrit eonfcfTus , 8C cx confcf- 
fione fucrit condcmnatus ad mortcm paena ca 
piris etil iudici,cV fi pofitus in tortura non fuc 
rfr mortuus carccri,bicnnali cmancipabitiir,8c! 
Tcrtia parte bonorum multabitur, ncc vltcrius 
ad officium acmittctur,cV cofcsfio indc fcqtiU' 
ta fcmper cenfctur faeta mctu tormcntorum, 
etiam fi duatur cx poftfado,8£ fcquenti die co 
frflfum fponrc,ck* ahasproutin.d.coVibipglo. 
fi admittitur appcllar.o. Tamcn r:tu magnar cu 
r u a tcrmcntis non appcllatur vt in ritu fupcr 
nib.de appcll.admittcn. vcl non ramcn dici po 
tcft ficut non appcllatur a parna. vt in .1. fi qua 
porna.rT.de \ cr.lig. 1 1 tamen a dcclaratoria >v 
incidctir ln pornam appcllari potcft,vt ibi,ct fu 
pra dlctum nut,iralicct atorrocntis nonappcl 
lttur tamcn a dcclaratoria dctorqucndo appcl 
latur,8t tunc quando facta rcpcritur appclla- 
tio quis cognofcct fupcr facto pnncipali, 8C an 
iudcx pronunciando dctorqucndo posfitrcuo 
carc talem interlocureriamidic vt pcr gl.in.d- 
c.reg.fi quis iuftc.Limita predida nifi prcccd.it 
indicia fiifricicntiaquoniam non admittitur ap 
pcllatio glo.m.d.l.ii.Cdc cpif.audi. 6V idco bc 
ne dixtt.d.cft iuftc appelaucrir,fccut ii frkiole. 
Etextendc <p fiue affirmatiuc,c$ torqucatur,ft- 
ue ncgatiue,$ non torqucatut atali pronun- 
cia,feu comminarionc appcllatut , vt per Par.i 
fi.pc vcr.tra.8i in vcr.tortura.lo.iu.in ver.quc 
ro dc vna nota.q. vbi ctiam in criminc lffe ma 
ieft.eV vidc Brun-vbi fupra vcr.Scdquidfi pro 
nunciabitur vbi etiam antc inhibitioncm cnint 
ligatcmanusiudicis,etper Bal.C.ccm.uclepif. 
in n:b- vU confcslio facTa non admiiTa appella 
tionc cft nulla,cV non nocct iuxta.d.c.fi quis ui 
ft c vbi idem . Et no.Q> ctiam poft fcntentiam 
rorqueri poteft condecnnatus contra alios , vt 
habcnir in.l.qui vltimo.in ri.ti.de pen. pcr que 
dixir AncLin confti.fi damnaclandcftina.Qjiod 
fi anteautpoftcondcmnationcm rcus excul" 
pct antca inculpatum <$ potcft iterum torque' 
ri.Itcm tunc dcucnitur adtorturam fi pars pc 
tierit 8C lnftcteritdcuenicndum adtorturam , 
quando ramcn ad inftantiam parrisdTccus fi pcr 
inquifirionem,ita Bal.imc.i.$.iudiccs.iii. col.de 
pa.iur.fir.Mar.in.d.$.nunc vidcndum, 8V in.d* 
l.i.m prin.vcr.rcquiritur cVquinto. Alcx. poft 
Bar.in.l.pc fT.de quaeft.cV in.l. 111 .$ . incum.fT. 
dcdam.infcc.cY Bal.in.d.$.iudices. Dicitfutfi- 
cercpcuinlibcUoperpartc vchn capitulisp 



iudvc lnquircnte , prout ctiam ponit pr.idica 

Pari.in.cLverbotortura.10.1. vcr. officialis . ibi 
tortur a dcbct pcti in hbello. Itcm ad torturam 
tunc cft deucmcndum,quando plcne probatio 
ncs de delieto non exiftunt. Et fic in fubfidium, 
& non fi alia via,i per alias probariones dc cri 
mineliqueat,tuncadtorturam non crit dcue- 
niendu cutortura fitrcmcdiu cxtraordinario 
vt dixit Pau.gril.in tra.de qucft. in n.i.q. 8J pcr 
Gandi.in rubr.de qucft.in prin.&V BcLeo. nt.de 
queft.xiii.col.&T per Bal.hic,6V in .l.ii.C. dciu- 
ram.cal. Ang.inglof.fama pub.ii.q. inmatcna 
tomire,vbicriam dixit cy iudcx cautus fit 9 fa 
ciat apparere in atTis quahter non poteft ahtrt 
vcritas apparerc,ideo adtorturam dcucniendu 
alias teneri polTct in findicatu,et dixit BaLin.d. 
l.h. Qjicdiudex debet partcm iurarc taccre I 
habet alias p bationes de dcbcTo,eV mnc fi aliai 
non habcr prcbarioncs deuenirc debct adtor^ 
niram in fubfidittm. Ange.in.l. cV fi cerms.fT.ad 
fillcoValh.vtpcr Bnt.in.d.v.q.pnn. vcr.vi.iu- 
dex confidcrarcVbi dixir idco in notorio cri' 
mincnoncfTe locttmtorturc. cum clarc dcco 
liqucat pcr notorietatcm,6V pcr Augu.poft An 
ge.in.d.gl.fama pub.cV pcr Mar.in.d.f.nunc ui 
dcndum.&V m.l.cdicti.m.cV inJ-i. inprincver. 
iiii.rcquirinir.fT.de quc ltio.fcV in conf.xl.& co. 
li.in qtiibus dixit hac forc communcm,Pari. m 
oLvcrbo tormra.lo.iii.vcr.de repctitioncp Hi 
the.m.d.confti.fi datnna clandeftina.xii.nota. 
Vbi in cnotmibus poteft torqucri maxiroc pto 
prcr focios,6V pcr Thom.gramm.in vo.i- cV m 
vo.ii.plene, &.' in confil.i. eV ldco dixit Mar.m 
d.$.nunc videndum.Quodfnudcx habcatplc 
nas probarioncs,8£ dcuemt ad torturam,8£ lllc 
pcrfiftinn ncgationc,q> non obftan.plcms pro 
batiombus abfolui dcbet , eV no pot condenan. 
cu pcr tortura fuerunr probationcs cuacuatr > 
idc dixitinfing.cclxu.cV in.d.l.cdicKi. fibicoo 
trarius,in fing.cvhi.cV Tho.gr.in conf.xn. cV p 
lode amo.in fing.xcviii.t Par.in.dvcrbotor 
tura.lo.iii.vcr.quid3m latro.eV per Mat.mcon 
fti.humanitatc vino.in uer.ite qucnt hic And. 
vbi.Qjiod pot condcnarira pcr tcftcs,$ pcr 11»' 
dicia 1 ndubitat a ; cV altas fupra fuit dictu. L:inJ' 
ta nifi t orq ucat u r , vt oftcndat foctos mandatO' 
rcs,fc^ compliccs,nam poteft torqucri non ob' 
ftanrc cp conftet dc dchcto in cafibus tamcnin 
quibus dc fociis poteft intcriogan,idco malirio 
fi iudiccs folent protcftari 9 ponunt ad torni' 
ram propter foctos,8t mandatorcs,8: non pio 
pter fedta Par.fn.d. veT.tottura.lo.i. vcr.an irct 
dictotortiibicum cerril cftquc comifuTepoft 

And. 
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And.in.d.confti.fi damnaclandcftina.Itcm tuc 
dcmum ad torturam dcuenimr quando tortu- 
ra eflet licira,& a iurc , aut ftatuto non repro- 
bara,nam tunc fi rcprobata ctiam fimilc cffcnt 
indicia adtcrmraiTt nd deucnirur, vt chxit Bal. 
in.l.milires.C.de quacftio.Brti.in.d.rra. ii. viii.q. 
prin.xv.no. Ircm tortura adhiberi debct in dic 
bus non fer iatis , nifi in magnis 8C grauior ibm 
cruninibus in quibus omni teporc ctiam pafca- 
li rorqueri pofeif,vtin l.protiinciarum.C.de fe 
ri.&T in.l.ncmo.C.deepif.&clc. 8C per Mar.in 
d.$.cxpcdira 8C pcr Bru.in.d- v-q-prin.ucr.quc 
ro vlrcrius.Cum fupra dictnm fnir, 8C in regno 
inlatronibus.T difrobatonbus cft ftamtum cm 
ni tepore poffc rorqucri ur in.cincip.idcm pro 
ityuifa iuri, fanctio.CftCirca fexrtim de rcpcti- 
tione rortttre an&Tquando adrorruram rcus 
repcti pofsit,dicasprout per Gand. in ti.dc qft. 
vvr.anquarftio.pohu rcpcn.pcr Dy.in tratf.dc 
quxftio.Bel.in pracin tir.dc qucft.xx.col. Bo- 
ni.inti.quar dcb.prece.ror. Ang. ingl.famapu- 
tli.in.q.in rnarena rorture,cV ibidcm Augu.& 
Bcrnar.Bm.in.d.v.q.prin.vcrf.fcd ponamusq» 
tortusncgat.Bar.in.Lvnius .f.i.ff. dc quxfti.&? 
ibipcr Alcx.poftcum &Tplencpcr Mar in.l.rc 
pctJ.fT.co.Cy.& Ia.de arc.m.l.fi.C dequxft.Sa 
lv in.l.ii C.dc cuft rco Bal.in.l.i.C dcconfeff. 
Ang.in.Li.$.fiquis.fr.adfi)lcia. B.tl.in d.l.nuli- 
tes. 8C in. c. fi fiirtum dc pacc iur.fit m. Ioan. 
and.&T Fanor.in.c.cum m conteplatione. de rc 
gti.iu.Carald.in tra.find.q.ccxx.Par.co.trac.in 
d. vcr.tormra.lo.iii.vcr.de rcpetitionc torturc. 
Baiinc6f.cclxxvi.i.vol.Cum.in con.ij8.Cur. 
in conf.lx. Ccp.in conflx viii. A lcx.con. v.i. vo 
lu.& in cof.clxxix.ii.voL 8C poft Bar. ln dicta 
Lvniu$.$.i.Tho.gr.in cofixxi.&T c6f.lxiiii.Pau. 
gri.intra.de quxft.infi.vii.q.Mar.in.d.$.cxpc- 
dir.i.& in.$.qrh.in prin.in prac &C in cof.xiiii . 
infi.&conf.xxvii. And.&C Mat.m.d.conft.fi dz 
na clandcftina.xi.no. Ex quoru omniumdiltis 
concluf.fwmitur , 0 rortura non dcbct de iutc 
repctiabfq; nouis indiciis,idc fi culcuibus.Et g> 
taha mcbcia fint vrgcnnora pr.mis , licct con- 
Hiciudinc auidi mdices mams gloriae contrartu 
cbfcrucntjVt lndifferentcriuxta qualitate indi 
ciom rc pct.it ,abfquc nouis indiciis,& maxime 
fi pnma indicia ftnrmultu vtgcntia, 8C manifc 
fta luxta di&u Bar.m.d.l.unius.Tamcn malc fa 
ciunt,? tcncnf m findicaru,maximc !: mornius 
f.icrir ,aut dcbilitatu<,& ita rcfident didi d< ct. 
Bru. vcro ln.d. v.q.prin. Larnis diftinguit vj<p 
auttortuscx pnmis indiciis fuit compctentcr 
toitus,aut minu» ccmpctcntcr,aut Jcuitcr. Pri- 



mo cafu aut noua fupcruenerunt indicia,&! v» 
lidiora primis,8£ mnc indiftinctc tornira rcpc- 
ti poteft pcr.d.l.vnius.f.i. Autidiciafuntequa 
lia primis,vcl minora,&? mnc aut in prima ror 
tura reus confeffus eft , inde ducnis ad bancum 
iuris ncgauir,&T tunc cx quo nouum refulrat in 
d uiim porcft torqucri,eriam abfquc aliowdi- 
cio,vtpcr Bald.in.l.inboncfidei C. deiurciur. 
Aut nihil fuit confcfTus,&r non poteft rcpcri fi^ 
ne nouis indiciis,per.d.l. rcpcti . Et nifi indicia 
finrgrau ; ora,& vrgeriora primis,iuxta.d. Bar. 
hi.dl.vnnis.$.i.fi vcro torrura fuit lcuis 3 Et tuc 
indiftinclc potcft rcpeti abfqj aliis indiciis per 
Bal.bic,&' Ioan.and.in.ccu in contcmplanf c 
na lcuis tortura non dicif formra vide cri.i di- 
ftindione vt per Mar.in.d.l.rcpcti.&" Par.in.d. 
vcr.dc rcpetitione torturc. A r.d. vero &' Math. 
in.d. confti.fi datnna clandcxi.no. & Par. m.d. 
ver.de rcpctitioncDicunt rcpctitionten tortu- 
rac fore aibirrariam &T ira coitcr dicunt maxi- 
mc Par.vbi ftipraobfcruari.nnm fi uidui vide- 
birur cj non fit fufflcicntcr tortus pro pr ma vi 
ce, habita confrcciaric mt :cbi.ft:ratis torti 8C 
tolicrantre totmcntctu vcl cius debilitaris,indi 
cioru vchemcntia 8C ociicn mm.mitatc,&' lcci 
torturx,vt fi tracn fticrint dati a loco muln;m 
alro vcl bafcio . Et fi fucrit parum aleiarus,q> 
tunc rcpetitut tortura , quafi prima non fuerit 
intcgra vel fi iudcx fuperfcdcrit in tortura dicf 
do non plus pro hodic,& ideo dic t Par. Qued 
iudiccs vbi vidcnt torn.m duru in toimentis q> 
dant ci duos aut trcs idtis cordc,inde protcftan 
tiit ct dicunt faciendo in a4bs fcribi,^ hodic itv 
tendunt fupctfcdcte in torrura lam mccpta, &J 
non pc r fcctc data animo tamcn rcpetcndi tor- 
^uram,quotics opus fiicrit ad indagandam vcri 
rat cm,qua- pracnca fuir fumpta cx.d.l. vnius . 
Et vltra dicir q> faciunrtorto acccmodari bra- 
chia &T pcr aliquos dics fupcrfedent deindc rc- 
pctuntadtormram , tahtcrquod torqucndus 
fcntitmaximu dolorc,du repctirur vt vixffct 
quod non confitcatur vtdixit And.in.c.i.$. pu 
bl.latrones.de pa.tcn.aliqui pctmittunt.p duas 
aut trcs horas quicfccrc in corda, 8C a tortura, 
8C finunt nudti refrigcrari 8C poftea iterum tor 
quent.nam tuc magnum fentit dolorcm et ma- 
x :mc fi aquam frigidam in dorfo proikit . qux 
tamen diiit fieri non debcrc nifi in grauibus dc 
lictis vt in cnminibusqualificaris,parncidio > aC' 
fafiinio } &: crimi.lxf{maic& pubhcislatroni' 
bu$j&: djfrobatoribus fhatarum . Mat.vcro in 
d. confti.fi damna clandvftma. poft diftindione 
qu.t lant ij- autpindicia rcmota &.' non propm 
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qua 8c tunc non rcpctinir abfquc nouis indiciif 
vrgentioribus primis,nifi ruerit lcuitcr tortus . 
Aurindicia funt prox;ma,& fortiora , 8C tunc 
potcft rcpcti abfquc aliis indiciis , dumodo fiat 
tortura,cum modcraminc , tn dicit vidiffc bo^ 
nos iudiccs obfcruarc cp nunqj rcpcrrti funt tor 
Curam abfquc nouis indiciis. In tantu q> fi repe^ 
tatur abfquc indiciis,8f confireaf non pot con 
demnari,nec nocet fibi ncc alus, vtp Pari.in.d. 
vcr.dc rcpctiuonc.circapnn.8c' in vcr. vifo de 
repctit 6e. vbi etia fi fit ratificata fcaindu Bal. 
in. 1. c rcdiror.$.iuffus.ft.de appclla. 8C Mar.in .d. 
fqm.in pra.& pcr Bruin.d.v.q-prin. vcr. fcd 
ponamus q- quis cft minus lcgitime tortus. Li- 
«nita ut fupra nifi fi tortura non fuiflct pcrfecTc 
data fara prorcftatione vt fupra.Limita etia ni 
il repctatur 8C torqueatur ad oftcndcndutn fo- 
cios 8C mandatorcs,nam non rcquiruntur indi 
cia Ang.in.l.ct fi cerms.rT.ad fillc.Mar.in.d.l.rc 
pcti.vcr.his vifis- Ang.in gl.fcmproniu manda. 
ii.col.ver.bene no.in gl. fama pub.vcrf.quaero 
aliquis.Dcci.m cof.189.Mar.in pra.in.$.dilige- 
ter.vci.modo »ncidenter qusrro.Limitanifief' 
fet induratus corporc & animo,nam repcti po 
teft vtpcr Bar.in.l.vnius.$.rcus.ft. dc quarftio. 
vbiquitunc faciatiudcx 8c* quando dicatur in 
duratus corpore &T ammo,ibide 8C per And.in 
d.confti.fi damna clandc. vbi dcclarar. Etno.g» 
repetitio torturae dcbet ficri poft publicatas W& 
teftationcs,& non ante publicationcm procef' 
fiisira Bar.in.d.l.vnius.$.i.8t Ang.in. d. gl.fa- 
kna pub.iu.q. vbi etiam dixit q? fi proccffuscft 
publicatus,8c* non fnerunt cxaminati tcftcs fup 
omnibus articulis poffunt cxaminari fuper arti 
cuiis fupcr quibus non ruerunt examinati , non 
ohftante publicatione , 8C ideo fi fiat arriculus 
fupcr maIcficio,8£ publica vocc,8c" fama eV m 
hil-dc fama dixit dum dcponit fupcr malcficio 
dicedo fc mhil plus fcire,poteft rcpcti fuper ta- 
ma pcr allcgata pcr eum,? pcr Bal.in con.z7o. 
i. vo.Sedquae dicanturnoua indicia . dic cp dc 
htnt cflc diucrfi gcncris a primis , ita Par.m.d. 
vcr-dc repctitione 8C in.d.ver.vifo de repetv 
timcA iljr.in.d.l. vnms.cV Alcxan. poft eum. 
€C Ang.in.d.gl.ramapub 8C Bru.in.d.v. q.pri. 
Oiatnt nouadici mdicia 8C vrgentiora qu{ dif 
■icrunr a pnnm fpccie 8C fubftantia, vt ft ptima 
erant de rama mala velinimicitia, fiipucnit tc- 
ftis dc vifu,chcif nouu inditiu,8£ idco licet p 1 .\- 
rcs tcftcs fuperucmat fup pnmo indicio no di* 
af nouu inmciu,rta p predicTos cV Bal.in.d.coC 
zj6. 8i p Mar.in.d.l.repcti.iin.co.8^ in.d.$.qm 
s 9° ui pr ai.C t S cd quid fi ftantibus indicus tor^ 



qucf 8c" confitctur dclidum,inde ducTusadbif' 
cum iuris ncgat ncc pcrfiftit in confcfsionc, fed 
ea reuocattanquafnctu tormentoru facH an 
posfir itcru torqueri 8c* rcpcti doc. concludunt 
cp nifi doceat deerrore pot repcti vt pfcuereti 
confefsione ita And.in confti. fi danacland.ftf 
Par.in.d.vcr. vifo dc repetitionc vbiplcnc,&i 
vcr.dc rcpctitionc 8C in ver. rarificario ^ baro 
vcro de crrorc rcperi non pot de quo p Bar. n 
tra.dc quxft.& in.d.l. vnius.$.i.fT. de quxfti.K 
ibipct Alcx.poft Bar.Balin .1. in boncfidao 
dc iur.iur.n/ cogif pfcuerarc cu nouis tormcn> 
tis 8C m.l.fi.c dc prob cV in.l.fin.C. dcquxft.p 
Cy.fed in.l.ii.C.dc cuft.reo.Diftiguit 9/ autfunt 
iudicia pro reuocatione,8f tunc admitnf rcuO' 
catio,fi funt contra cu non admittif , fcd cogif 
pfeuerarc,fi vcro ncc pro,ncc cotra fintindicia 
non admittif rcuocatio nifi crror allcgcf & £>' 
bcf Par.in.d. vcr.tort.lo.11i. ver.fcquif qo ibi p- 
prereaconfuluif 8c" in vcr.nunc vidcndu poft. 
ver.de rcpctitionc poft odo.Qjiodruc nifi mdV 
ciafupucnianr non rorqucf,8c* p Ang. ingl.co. 
pa.inquifi.&T ncg.ro. 8C Alcx.poft Bar.in.d.l.re 
pcn.Bru.in.d.tra.m. vi.q-prin. vcr.rurfus qucro 
8C vcr.fcq.ponamus.Mar.in.d.l.rcpct.fcT plcne 
in pra.in.^.qm.in prin.Mat.in.d.coft. fi damna 

»9« cland.xiin.no. C+Limita nifi prcccfsiiTctcO' 
fcfvio extraiudicialis,natunc non rcquirinirp' 
feucrantia,fed ftarim 5» confitcf in tortura con 
dcnari pot vt pcr Imo.in.c.at fi clcrici.dciud.* 
Fch. in.colim-v.col.de refcr.j.af.in.1. magiftra 
tibus.rT.de iur.om.iu.Mar.in.d.$.qm.vcr. vltC' 

ioa rius.CTI* Scd quid fi fpotc fuit confcflus,t no 
in tortura inde ductus ad bancu luns ncgat , an 
cogif pcrfcuerare in fua conficsfione p tortura. 
Mar.in.d.^.qri.cr in.d.l.rcpcti.diftinguif.Qjiod 
auc fada cft in iudicio,8£ tuc talis confcsfio fuf 
ficit,ncc rcquirif pct fcucratio, fi concurrat rc 
quifita,vt pcr cunde in pra in.$. poftq?. 8c m •!• 
i.m prin.ff.de quzft.ctp Bru.in.d.v.q•priu• Uf^, 
rurfus. Aut cxtra iudiciu,8i tunc fach indiciu, 
8c"torqucri pot,vtpfcucrct,& lbidcquid inmi 
norcfdic vt pcr cu,ct ibide in.d.l.repct.8i' in-d* 
^.qm.quidfi ex indiciisindubitarisfuit tortus * 
confeffus eft inde negct an cogi pot vt perfcue 
retf cfac,vt per cu ibi,8£ Alex.poft Bar-in.l. pc 

19; ft.de quxft.CTtSed quidfi precedentibusincfi 
ciis tuit tortus,& confitef,deinde dudus adbS 
cum ncgat,indc repctif 8C confitcf , 8C dcmdc 
negac , 8C hoc plurics racit quid faciet iudcx> 
hauc qonem poiut Par.in.d.ver. vifo de rcpctv 
rione,^) haburt in fado, 8C dicit cp fuit coactus 
ipfiun fidciuffonbus libc rarc, vt noua rubcati' 
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dkia,idem dixit Mar.in.d.$.qm. 8C in.d.l.rcpc 
ti.8£ per Pao.gri.in tra.de quzftion. in fi. vii.q. 
1 04 <T •f* Sed per quot vices repetatnr ad tortu- 
ra^dic per tres vices,nafrt tunc fi per tres viccs 
fuent repctitus,& perfiftir in negatione $ vltc 
nus torquendus non eft,fed telaxandus rldeiirf 
foribus,nnm vlrra dicitut imrrioderate torrus, 
vt fupra dictum fiiit ira Par.in.d.ver. vifo de re 
pctitionc.Mar.in.d.$.qm&:in con.xtiiiin fin. 

195 & Tho.gr.in con xlv.fE^Scd quid facictin- 
dex fi dicar rcus in torrura,fi ftarcm per dccem 
annos pendcns intormcntis non confitcor an 
pofsitrepett ob hanc duriticmrdic vt pcr Par.i 
vcrbo tortura lo.i. vet. an ftctur di&o torti lbi 
iudex bonus poft Bar.in tra.dc qucft. pcr Bru.i 
<i.vi.q.prin.xii.no.&r Par.in ucr.tortura. lo.iii. 
verfi.de rcpctitione torture.Gand.in tit.de qft. 
ver.quid ft dicat tortus fi mctcneatis adtond 
lumfdic vtpcr cos,8c" an pluries pro eodem dc 
!cto,&: in diuerfis procesfibus torqueri potcft, 
dic vtpcr Alcx.in confi.xi.in. v.dub.i.vol. Sed 
cjuid ft fuit relaxatus fidciufforibus modo citar' 
reiiSjVt copareat,ad fubcundu torturc cx quo 
fuperueniuntindicia,& tllc 116 comparcr quid 
facietrciis,dic 8C profcqucrc vtpcr Mar.ipra. 
iru$.expcdita.car.xxv.i.col. vcr.quando ctil 
potcft in hac m.ueria vbi dat pra&icam 8C mo 

196 dum procedcndi.GTtCircafeptmvim 8C vlti 
rmim dccncdtu torturz* dicq>cffc&us ipftus 
torturr eft,& adhibetur tortura ad fincm vt p 
eam veritas negocii apparcat.l.cum falfum. &: 
l.hoc quod placuit.Cdc quzft.nifi ad habenda 
refponftoneminfcratur,vt fupra fuit dichim ct 
pcr Bru.in.d.vi.q.prin.&T vbi ad pccnam infcr 
tur,vt f ipra. Sed an tunc quando tortura adl 1- 
bita cft,&: rcus ftiit confcflus ftandum fit fuc co 
fefhoni,vt ftatim q> confitetur condemnctur i 
Dic q> confefsio in torrura cft fragilis, 8C pericu 
lo fa,quz fepius vifa eft fallerc vcritatcm, cum 
quandoquc vift fint adeo timidi vt ftatim confi 
tcanrur vcra 8C falfadolottsimpaticntcs. l.i §. 
quzftto.ff.de queft.&T idco conduditur confcf 
fioni tormentis ftandum non eflc nifi fuerit p- 
fcuerata congruo loco 8C tcmporc pcr confcf- 
fum.l.i.$.diuus.&r.$.fi quis vltro.ff.de quzftio. 
itagl in.l.fi.Cde quzft.& Bart.in.d$. diuusfc 
ucrus poft Odofr.&: Azo.in rubri.Ceo. 8C per 
And.in.d.confti.fi damna cland.& licet Bal. in 
l.i. Cdc confe.iiii.col.diftinguat.Qjiodaut reus 
intortura confitetur prccedetibus lcgitimisin- 
diciis,&: tunc ftaf fue confefsioni,abfqj alia per 
fcucranria,multomagisfi pcrfcucret. Autnullis 
prcccdcnbbus indicus 8C argumcntn , vcllcui- 
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bus fuit tortusjT tttnc non ftatur fue confesfio- 
ni,nift pcrfctteret.Tamcn communitcr tenetur 
contrarir.m q> nifi pcrfcucraucrit criam przce 
dentibus indiciis non ftamr fue confcfstoni , 8C 
Bal.malc loquuttis cft fecundum Brun.in.d.vi . 
q.prin.ii.par. Nam confesfio inrormentis de- 
bcteffe pcrfeucrara prg ccdcntibus indiciis,fi tie 
ro non przccdanr non valettalis conlesfioet 
per fcuerata potcft tamcn faluari dictum Bald, 
Vt primum procedat vbi exrarcnt indicia indu~ 
bitata,nam tunccx quo non po-ffct allegarc co 
fesftoncm erroncam non rcqutntur pctfcueri- 
ri.i cxprcfla &T ratificario,vt fupra futt didlum, 
8C per Bal.in.l.fi. C-dc prob. A lcxa. poft Bar.in 
l.i.$.diuusfeucrus.in princi.fT.de quzft. Sccun- 
dum proccdat vbi cxprefla cflct ratificatto , na 
tunc licct indicta legitima non ptzccffcrint po 
teft condemnari,vrctiam fuprafuit didum 8C 
de tali confefsione in tormcntis vt non noccat 
nifi fit ratificata per Bru.in.d.vi.q.pnnc&: pcr 
Mat.in.d.conlti.fi damna clandcftina.xni.no. t 
per Ang.in.d-gl.fama publi.xti.q 8C pcr MarC 
in.d.$.dinusfeuerus.&: in.d.$.cxpcdita. 8i pcr 
Par.in.d.ver.tormra.Io tcrtio vcr.fequitur quc 
ftio.& ibi an 8C quando reuocari pofsit . Am- 
plia eti.im in confcfsione fatfa metu tormcnto 
rum,vt non noccatnifi fitexprcfle ratificata vt 
per Ang.in.d.gl.fama pub.vlt.col. vcr. 8C nd- 
ucrtas.&: Brtt.tn d.vt.q-prin.&: m.v.q. ptinci. 
Mat.in.d-confti.fi damnaclandcftma . 8C Mar.i 
d.$.expcdita &: in.d.$.dtuus fcticrus.&: in.d. lo 
cistraditur etiam qualirer probetur rortura* 
197 <r"f"Scdqualitcr dicitur perfcucrarc in con^ 
fcsfioncfDic q> tunc dcmum perfeuerarc dicif' 
vbi poftqj ccflauir dolot tormetorum,aut veri 
fimilc fit ccflafle,vtquiaftaret pcr dum 8C no» 
dcm abfqt tormcntis,&: tuc ccffante dolorc du 
citurin loco publico,&: coripcrfonis publicis 
8C amicis,& aliispcrfon:s,&: tunc lcgif,t intcr' 
rogatur fi fua interrogat jo 8C confcfsio fit vcra 
8C fi rcfponderir vcram cflc,&: ita confcfltim ef 
fc q> tunc habita ratificationc faciat in aclts fcri 
bi ralcm confefsionem forc fpontaneam,ct fpd 
te confcffiim,&: ninc datur ftbi tcrminus ad ra^ 
cicndu fuasdcfenfiones,&: fi clapfo termino ni 
hil probauerit aducrfus confefsione condenaf , 
dtimodo anrea itidcx poncf verificaflc confcf- 
fioneillapcr vcritatc,vcl per aliqua verifimi- 
lia argumcnra,iuxta dcct.Bal.in auc fcdnouo 
iure.Cdc fur.&: Ang.ingl.vcftctj» cclcft. irap 
Bni.m.d.vi q.prin.vcr.quinto.&: \ct. Sinaute 
confefsio fuit cxtorta vbi alias habuit in faclo 
confcflum , 8C poftea repertum fuiflct m - 
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noeentem &? condemnatione & exccutionem 
iniuftc factain practicam ponit poft confcfsio^ 
nem.Marfi m.ct$.qm vcr.rcdcundo modo ita 
in praeJictis per Saly.in.l.ii.C.dccufto.rco. An 
gc.in.d .glo.rajna publ.pcn.colu.ver.8£ aducr- 
tas.& poftcum pcr apoftil.SX pcr Bar.& Mar. 
in d $.diuus feucnis 8C per Lanfr.m.c.qm con 
rra m.$.contcfsioncs vcr.rcucrtor 8C pcr And. 
in d.conlti.fi dina clandeftina vbi dc vcrbisiu 
dicis rn ranficanonc 8C pcr Mar.in.d. vcrbo tor 
tuiclo.i.verf an ftctur didorottubi tortus ad 
pcrfcuerandi,&: per Mar.in.d.conftit. fi damna 
clandc.xii.nor. vbi arbitrarmcft pcr quantum 
fpacuim dcbct fupcrfcdcrc,vt vcrifimiliter ccf- 
fiucric dolor.Ec m dubio mccLligicur pcr dicra 
& noctcm alias adhuc durantc dolorc dicitur 
pcr meru fadaconrcfsio,! itapcr Bni.in. d.vi. 
q.prin.vcr.fed qucro quodicit in confcsuonc 
pericuerare,&: m feq. vcr.fcd an ltatim. 8c* pet 
Par.in vcr.tortura.lo.in. vcr.ratificatio. vbidi' 
cic <p pcrfcucraca 8c* iurata,excludit omne dubi 
tationc 8C cxccptionc,8£ tollit tacultate oppo^ 
nedi dc nullicate proccflus.Tho.gr.tame m uo. 
39'9 cx fcclTu nullo , 8C intoimatiuo non no- 
cct conftslio. Et qn dicaf perfeucrare m confcf 
fione plene p Mar.in.d.$.qm.& m.d.$. diuusfc 
uerus.& p Tho.gr.in con.xl.vbicoi qiicxpref 
fc rarifkac liccr abfqi mdiciis cxtorta intortu* 
ra vj 8C inconf.xlv.& pcr Bru.in.d. vi.q. 8C m 
vcr .rurfus.&: in v q.pnn.vbi rcprchcndit Bal. 
dicenre.Oicif ratificaflc I no rcuocat qd rcpre 
hendi,vttuncdicaf ratificaflc vbi dudus adba 
cu lunsexpteflc ratificat, 8Cp Par.m.d. vcrbo 
an ftef dicto torti.ibi an coleslio ibi cofesfio di 
cif,&: in vcrbo ranficatio,&: p Mat.in cofti.ocs 
m. vi.no. 8C p Alcx poft Bar.in.d $. diuus feue 
rus.Ccpo.in conf.xl.&: p Mar. m.d.l. tcpeti8t" 
ibi •} appcllado dicif rcuocarc confcfsionc. Et 
dcexptefla 8C tacitaratificationc p Bal. m.d.l. 
u.Cdc cuft.reo.in fi.Lantr.in.d.§. cotcfsioncs. 
ver.reucrtor ad matcni.Limita ut fupra nifi f 
ccderet cofesfio cxtraiudicialis, ni tuc ctum ii 
non perfeueraflet pot condcnari fecundu laf.i 
d.l-magiftratibiu.u.col.&Mo.dc arno.in fingu. 
xcm. Scd an tunc fada ratificatione,fi notanus 
adoru fcribat contcsfione fpontanca teneaf dc 
falfo,dic vtp Bru.m.d.vi.q.prin.vbi diftinguc, 
8C per Mar.in.d.$.diuus fcucrus. 8C in.d.$.qni. 
»98 8C $.cxpcdita.4TtCiualiter autc fict intcrro- 
gatio m tortui a td dc focns 8C mandatoribus $ 
dc alhs dclictis^dic frn Bru.in.d.vi.q. ptin vcr. 
uidcamus modo.8c" pcr Ang.ingl.fomapub.in 
fi.col .Tcrtio fit bcnc cautus,cV p Mar.in.l.rcpc 



n 8c per Bcl.inrub.de quxft.xi. col.&TpTho. 

gram.in vo.xxxiiu.&: uo.x v.vj.Quod rationc 
fociorum in cafibus in quibus poflunt inteuo- 
gari mterrogetur quos ponit Mar.in-d.l.repcr. 
8C Alex.poft Bar.in.l.i.f.qucft.ff.dcqucft.&p 
Bru. vbi fupra.Dc quibus fuit fupradictium vt in 
latrombus,falfa moncta,8c~ alus vt pcr cum . In 
alns cafibus non interroget dc alm fcd dc fc tan 
tutn.Ettunc non dclct dcfccndcie ad fpcciali- 
tatcm tam quando contra alios quando fup 
dclido,dc quo mtcrrogarur &; mculpatur , na 
nondcbct intcrrogatilitalis intcrhnt vcltuit 
mandator. Sed in gencic fi h-buit rixam cum 
alio 8C quis interucnit non ncminando ahque » 
Ide quando de £kr vt non dicatur p fubicftionc, 
qualircr pcufsit ticiii in tali partc corporis,i tali 
loco,t talitpc vtin.l.i.f.qui qone.tf. dc qo.ubi 
Mar.ponitpradicaalias tuncdiccref pcr ^di 
fubicftione mtcriogarc, &; confcfsio diccrccur 
pcr fubicftioncra habita nvc ptciudicaret vtp 
prardictos vbi fupra &: pcr Tho.gr.in vo. $4~p 
And.m.d.confti.fi damna clandeftina.Nifiindi 
cia cflcnt manifefta vt pcr Aug.poft A ngc. vbi 
fupra&; per Bru. in.d.vcr.vidcamus.iNamruc 
in lpccic intcrrogan pofTet 8C fupra fuit didu . 
Oc aliis ucro dclictis non poteft inrcrrogari vbi 
non funt iudicia,&; licct confuctudo fcruet c 6- 
trarium taiscn non vi tahs confuctudo vt per 
Gand.m rub.de quarftio.ver. fcd quid dequc.' 
ftionc que quotidie occurrit 8C pcr Andr.in.d. 
gl.fam.pub.infi.&: per Par.in.d. vcr.anftcf di- 
&o torci.&: perMar.in.d.l.repcti.&: per Bru.in 
d.vcr.vidcamus.Limitatamennifi tortus fue- 
nr homomalc vitc, conditionis,&: fame,&: pu 
blice diftamatus de furtis 8C aliis dclidis vt per 
Bru.in.d.q.prin.mfin 8C per Mar.m.d.l.repeti. 
8C Tho.gr. in vo.xui.&; p cr Ccpo. m confi.xl . 
&: Marli.inconfi.vui.&: confi.xii. &.' con£xix. 
ix confi.xxii.&: confi.xlvi.&:confi.lxiii.&: fc* 
quen.8c* conu.lxxviu.&: Bcl.in rub.dcqueftio. 
xii.col.8c* fupra hiit didum m matcria focncn 
199 minii.Cf^td qmd fi tortura fuit indcbitc la 
U,8C m cafu non pcrmiflb,aut de fado , &: nt- 
garan unpediat proccfliimfiendum fupcr dcli 
cto.hoc auas habui m fado,vidc Bal. in.l.nuli- 
tes 8C in l.i. C. de quzft.dicit q? non viciatur p> 
ceiTus per indebitam torturam iHata,idc Bru.in 
d.vi.q.prin. vcr.vlt.no. Alcx.poft Bar. m.l.qo- 
ms.tT.de quxft.Par.in.d.uer.tortu.lo.i.m prin.t 
in ver.tortu.lo.ui.vcr. potius vcr. anftctur d> 
do torti quia fcpe circa mcdiu 8C in > cr. fcquif 
qoinfi.Ecquidfi vnusiudcx intulit tonuram 
mdc rctnutatur ad aiium mdice^n prior torni 
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ra dcbeat computari vt minor infcratur tortu- 
ra.hocdixitMar.in prain.$.occurrir.ramen di 
'' xir nonhabcrc doctjina fcd ex prcdichs proxi 
mc colligc,& ad primum vide d;cta per Mar.in 
princ.in.d.$.quonia 8C in.$.cxpcditan.q. vbi 
dixic fi tortura indcbitc fitlata omiva qux uv 
loode fcquucurfunt nulla.<Tf Scdquid fi cortus 
morkur in tormetis an teneamr iudex torquet • 
Hanc qoncm ponit Gand.in.d.rub.dcq.vii.co' 
lum.vbi qtiando corniptus pecunia faciat,c¥ p 
Bcl.in rtib.de fuga rco.xi.col. & p Ga.in.d.rub. 
dcqo.xvi.col.Boni.intit.de pcrfe.in tor.m h. 
Ang.in gl.fama pub.vcr. vni.quaero quid fi tor 
Cus moritur Cy 8C Bal.in.Lgrachus.C dc adul- 
tcr.Bar.in.l.qoms modu.ff.de qo.&in.l.in lc- 
ge comclia.tt.de ficar.Angcin l.ui.Cdc adulc. 
Par.in.d. vcrbo tortura lo.i. vcrfic.an.fi officia 
les carr.cxii.& in car.xxxvverfi.qdam.8c" ibi 
quid fi ludc x fcmdat car nc . vt cofirearur an te 
neaturc^ plemsfimc pcr Bru.m.d. v.q princip. 
in vcrfi. vii.aducrtauiidcx vbipcr cres colii.8£ 

Siahtcr ptiniatur indcbitc corquens , plenc cra 
tin.vii.q.prm.& Par.in.dvcr.officialis ibi iu 
dex qui non corqucndum 8C pcr Mar.plcnc in 
pra. in.$.fucccf>iuc 9C dc morcuo in corcura p 
Mar.in.d.$.expcdira ver.qro cofequenccr vbi 
eciafiindcbiccponacadcorturam qualitcr pu- 
niarur 8C in.l.deminore.$.rormcnra 8C in.d.l. 
tcpczi.dC rn.d.l.qonis modu.ff.de qo.In quibus 
locisplcnc traditur & randcm concludifp pre 
dictosmaxime Bru.Qiodaurexcefsic modum 
in torqucndo aur non. Primo cafu aut dolo, aut 
culpa , auc cafu . Primo cafu tcnef pcrna capi* 
tts,fccudo cafu pornacxtraordinana, rcrtio ca 
fu nulla porna,ex quodabat opcram rci hcitae 
8C ibidcm quid in dubio prefumacur fi no appa 
rec in dolo auc culpa 8J per Bal.in.l.dccunocs. 
Cdc quxit8C in.l.i.Cde reoui.rc.8c pcc Amo. 
dc infti.in tracta. findi.fub numccx.ck fub im- 
mccxii.8t fcq.&C per Guido.m.u.poft cum pcr 
Bolog.in trac.de mdi.& tor. vcrfi.an fi nidcx. 
CEt quid fi malc fuit ligatus 8C fucrit fTacrum 
bracium tortnn tortura antcncatur iudexdtc 
Vt per Paul.dc caftr.in.l.fi vt certo.$.nunc vi- 
dcndum in fi.ft.loca.Mar.in.d.$.cxpcdita m ft. 
Alcx.poft Bar.in.l.qoms modu ff.de queftio.t 
pcrPar.in.d.vcr.anfiofficialis 8C ibnnfi.Cliud 
lirortus fucrit mortuus,vt quiatrabs cecidcnt 
i 8C fuerit fractus,an tcncat ludcx <p non ccncf fi 
non fuit in dolo aut culpa fcd tcnetur concilv 
bulus fi in loco folico , 8C cum folitis miniftris 
& »bi in fi. Si cx membri incifione monatur co 
dcmnacus an ceneacur potcftas. (Tt tt quid fi 
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cx mandato iudicismilircset miniftrirorqucat 
indebite an ccneaf an vero excufcnmr p Brun. 
in.d. vii.q.princ.8i ibi per euquando iufluscx<> 
cufet. Et noq> in regno cft prouifum quado iu 
dex indebice 8C male corquer reum fi moriatur 
<p fimili poena punitur^naximc non admittedo 
appcllationcm iufta vcl in caftbus contra capi- 

aoi tula rcgCf Et qualiter tortura probetur dic 
Vtp Bru.in. v.q.prin. verfi.fubnecta.ix.hic alia 
8C p Par.in vcr.tortiira.lo.iii.verfi.quia fcpc er 
pcr Mar.ind.f.expcdira BC fupra fuitdietum. 

ioz (Tf Vltimo qmd ficndum fi tortusdurat 8C p 
ftftic in cormcntis , 8C inncgationede hoc per 
Gandi.in rubr.de quxftio. nu. colum.& Bart.in 
l.fi.in princi.ff.de quxftio.&i per Bru.in.d v-q. 
princip.in fi.8C Par.in.d. vcrbo corcura lo.iu. 
vcrfi.quidam lacro 8C in vcrfi. vifo dc rcpctirio 
nc in hn.8C in vcrfi.de rcpcticionc 8C in vccbo 
confcfsio Alcxan.poft Barc.in.d.l. vnius.$.i.ft. 
dc queft. 8C pcr Mar.in pra.in.$.quonia. vct. 
8C circahanc matcriam rcpctitioms 8C m vcr. 
querimodo pot 8C in.d.l.rcpcti. vcrficu. quxro 
vlterius ff.de queftio 8C per Salycin.l.caqui- 
dcm.Cdc accufa. 8c".l.fi qui adultcr.Cde adul. 
In quibus traditur practica.Et aliqui dicunt li- 
bcrandum cflc abinftantia,& nonintotu. Alii 
in q> afsignent tcrminu accufatori vt in co ahas 
probationcs 8C indicia pt oducat,qbus non pro- 
ductis intcrmmo q> hberabit,alii o/ reponant 
reum in carccre, 8C fcpc rcpctatiudex interro 
gationcm,8t fi vidcat cum vanarc autmcnda 
ccm ucrum rcpctat 8C indicns fuperucnietibus 
iterum torqucat licct fcmcl aur bis tortus, vt p 
Alcxan.poft Bartol.in.l.i.$.diuus fcueius.ff.de 
quxftio. Abi q ftantibm 8C prcccdcntibus plc- 
nis probacionibus q» damncnc vc pcr Alexan. 
poft Bar.m.l. vnius.$.rcus.ff -dc quxltio-ot pcr 
Matth.in confti.humanicatem. vi.no. vcr.mm 
quxrit And.Tandcm commtmispractca 8C ob 
fcruanriacft,9/ faciat fcribiinaCtisqualiccr cor 
Curafuic modcratc adhibita 8Yq?indicia funt 
purgara,idco fuit relaxacix. fidciuflbnLus , 8C 
fic non in romm hberarur aut abfoluitur vt di- 
cit Par.m.d. vcr. vifo de repctitione 8C ita obfcr 
u u ccmmunis practica 8C per Thom.giam.in 
confi.xlv. queftio. vidctur fumpcain rcgnocx 
c.rcg.mcip.ab illo incoandum Immofi mdex 
reculat relaxare rcum fidciufToribus, tcnerecur 
findicacu vcpcr Ang.in.d.gl.famapub.& Mar. 

roj m.d $ quoniam ver.qutri mo poc CT"t*Scd qd 
fi tortus non inuencnt fidcmflbrcs an rtlaxc- 
tur iuratoric cautioni.Cogita cx quo alias qui- 
dam tuit rclaxat ix.iuratoric cautioru non ob- 
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ftantc$ allcgabatur in criminalibus maxime 
capitalibus non pot rclaxari iuraroric cnurioni 
ncc locum habcat cautio iuraroria vt pcr Mar 
fil.in.l.finali. car. v.ff. dc iurifdidtio. omnium 
iud.&.in nib.ff.dc fidciu.car.xii.? i.l.i.$.ptcrca 
nu.lxxxiii.ff.de qucftio.& fcntit.d.cabillo in* 
ehoandum ibifcd fi fidciuflbrcs. 

ao40TtEtdcpoenaiudicKtorqucntis ahquc ad 
tumultum populi fedandum dic vtpcr Bru.in 
d.vii.q.prin.ibi.fcdquid fipropccr bonum pu- 
blicum vidc gl. iundo tcx.in.l. dccunonum.C. 
dc pen. vbi 9 no licct & hoc quia aiiat vidi bc 
ftiam quendam hoc faccrc. 

205 Ci"Et quid fi accufator probauit dclieto pcr 
indicia,cx quibus fuittortusinde innoecns fuit 
reperrus,quis rcneaturaccufatcr an iudcxdic 
vt pcr Par.in trac.findi.in vcr.accufatio 8c ali- 
quid dcr Brun.in.d.trac.viii.ej.prin. xiiii.nor. 

«plO^CtEt q i,a pcrna tcneatur fubrrahcns forque 
du a tormra,dic vt p Bru.in.d.viii.qprin.i.no. 

ao7 Ct Vhimo vidc cautclam qua tradit Bru.in 
d. v-q.prin.& pcr Marfil.m.d.locis fupraquam 
traduntiudicibus vtnon tcncanturin findica- 
tu $ in rclaxationc faciant tortu confitcri fuif- 
fe lcgirimc tortum & dc hoc di&o rogctur no 
tanus 8c rcdigatur in feriptis vt pcr cos, & pcr 
hce,cum auxiho dci,finisdattis cftmatcriae in~ 
diciorum,& torture & huic rcpetitioni in qua 
fi benc dictiim fuitlaudetur deus,fin autminus 
bcnc,non lamno dcnrc,fcd fratcrna eorrectio 
nc cunrtis mc cmcdandum fubiicio. Omnia.n. 
fcirc,& mnullo pocnituscrrarc, diuini porius. 
quam humani cft ingcnii.Sequinir modo fum- 
pta ex tcx.occafionc ibi nomicxdarum, dc ho- 
micidio tractatus. 

Laus dco. 
5VMMARIVM 

1 Homicidium quid fit er unde dicdtur. 
1 h\ortaliter uulncratus dicitur occifus,etidm fi 
cx mtcrudUo moriaturnu. 3 . 

4 Statutum loquens in occijo bcum habct m uul 
ncrdto Utdliter. 

5 Utdlitcr uulncrdtus quis dicatur. 

6 Letdliter uulnerdtin fi certum eit mori,dn uul 

nerans dntemortcm dccufsri posfit. 

7 Si proceffusfdclus c& fuptr uuluera ; an mor* 
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tcficutd posfit condcmndri dc morte fccutd, 
exproccjfufdao fupcr uulnere. 
S S i iudex condemndt Utaliter uulnc rantem di 
mortcm cr pofi fentetidm mors fiqudtnr in 
udkdtfentcntid. 

9 Vrobationesfupcr uulncre dn profint,ficutd 

morte,ut de morte condemnctur. 

I o Quidfifit dc uulnere libcrdtus, dn condcmnc 

turmortepojkdficutd. 

I I Si fdftdeft pax de uulncrc dn cxtcnddtur dd 
mortcm fccuti. 

\ 1 Siddtusefi fidciujfor fuper dccufdtioncicuul 

nere.dnteneatur prefintdre in dccufitiom 

demorteficutd. 
1 3 Siab uno cft mortalitcr uulnerdtuset dbdko 

pojkd occifus quis tcneatur dc morte. 
1 4 Quid fiinuno mcnfi fiiit uulneratus, in dlio 

occifus , qui menfis appcni dcbtt in dccu* 

fdtionc. 

1 $ \n deUclis dn infticidtur principium dn finis. 

1 6 Sifunt diuerfi iudiccs mdhficiorumfi fit Uu* 

literuulnerdtuf inunotcmporejn dlio mor 
tuus,quis iudex proccdet fuper mortc. 

1 7 Occidere quis dicdtur. 

1 8 Stdtutum loquens in occidente per fi,dn locum 

hdbedt in ddnte cdufam mortis et dn m man* 
ddnte. 

1 9 Conftitutiones regni dn fintftdtutd regni,dn 
itti commune in rtpu>,ey an extcndantur de 
fimilibm dd fimilid. 

10 Conhitutio regm terminum uitcc , locumjn 

hdbcdt m ddnte cdufxm mortis. 
z 1 Sihomincm mortuum uulwrauit,dn de occi 
fbtcnedtur ,crdn fit clcricusirreguldrii , 
numc.ii. 

23 SiocaddturmonQrum antencaturde occifo 
er anfit irreguldris fi ex cdlcc mulier pre* 
gnans ficit abhortum an tentdtur de occfo, 

a 4 Dans cdlcem, ey dn efficiatur irreguiaris, & 
quidfiddto poculo cr dmdtorio pregndnsji 
ccritabhortumm.i$» 
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D E HOJMICIDIOET PERCVSSIO- 
N E . I N TEX. HOMICIDI ARVJM. 

TJIACTATVAI M A T E R 1 AM HOMICIDII, PRlMO 

dificrrmus quid fit horriicidium. Sccundo ujbncAcmus quotu- 
pkx fireiufckm fpcciesiTertioquormodis homicidiumcom 
n}ittatur:Quarrocxquibus caufi' homcidtumexcufcrur,, 
QuintO & vhiode rocris^phcmkidio n omntiurc 
ftamrisciutii 3 canonko,ac rcgni.Tot crunrpar- 
tcsquorcrunt §. Circa prinuim. 



t flfflRPBV O M I C I D I V M taiitc cft ho 
$ II|QlIm niinis ccduim,fcu hc minis occi- 
fio>& ctf abhoiei cado cadis ita 
M tA&fe) Lj Boiu.in operc malc>in rub. dc h.o 
^^■H^^Hnii.Hofti.m fum.eo.tit.in princ. 
SeclTocnoeft diffinirc.ied ab ethimologiaar 
gucrc infti.quibmo.re contrah.oblL$.muruu. 
J.iii.$.mutiiuni aut.fT.fi ccr. pcta.inftit.de tute. 
inpnn.i.fr.eo.l.i.7 ibi Bar.in.l.i.tT.de iur.otn. 
hid.Ncc df abhoie & cado cadis,fcd drabho* 
mme & cedo cedis,vtin.l.qui ccde.ff.dc ficar. 
vbi,phomicidio BC ccde pumtur.l.ita vulncra 
tus.ff.acLl.aql.vbi Aib.itadiifinit.Boni.in rubr. 
deparTi.And.in cufti.tcrminu vit$ & Math.in 
cofti.fi dan.^ clandeftina.x v.no-iii.q.V-bi ctiam 
ex hoc dicit,Quod licet puniaf villa p homici- 
dio clandcftino,non tii habct locu in fufpcdete 
hokm na tuc no df homicidm cx quo no di oc 
cifus dic crgo homicidm e illicita fcu initifte ad 
morte ccfio,hominu homicidium dico pun bi- 
le ,na et fi no puniarur df homicidiu,& tn non 
df iniufta naoccidciadnecciTaria defcnfione, 
fi abfqj difcriminc vite aliter cuadcrc non pot 
nifioccidedo no «if iuuiftefaccre.l.i.Cvii vi.l. j 
autv m.fT.dciuft.& iur.in.ci.de pa.tcclc.ide 
homi.cofti.tcrminu vite & cofti.pacis cultu « 
infra dicef . idc in aliis cafibus dc qbus in ,rgTcf- 
fu.Etio dico illicita fcu iniufta ad dfiam cafuu, 
i innbuscftlicita&iufta. Ctlodicoadmorte 
<efio,nalicctininftatino pcrimatrn lctaliMfr a 
exfus indc mortuus df occifus & homicidium 
comitti df ,quafi cxfio ad rnorte fuerit.dl. vuU 
ncratus.$.i. fcd cotra.Na homicidiu multiplici- 
tcrcomittif,vtin.l.i.in pnn.ft.de ficar.-z tn no 
potdkiadmorte cefio.Na fi vcncnooccidatur 
no dr cxfus. ide fi falfum tcftimonm dolo dcdc 
rif ,vt ho codenetur & occidaf . Ide in iudicc do 
lo condcmnantc 8C fado inccndio vthomo 
oioriatur,& in co q dcdit cim mortis.l. nihiLin 



tercft & LLi.ff.de ficar.&tfi nocedit.Et ficno 
vidcaf in oibus verba diffmitionis congnictc 
diffinito.Lois diffiiutio. ff.de rcg.iu.cii coucni 
re deat diffinitio diffinito i olbus fuis pattibus. 
l.L$.dolu. ff.de dolo. Sed pt dxi,cj> cx quo frc' 
quctius accidithoicm cxfioc & pcusfiococci- 
di,lcx ccpit ab eo dcnominatione ranqj frequc 
tiore.l.nam ad ca.ff.de leg. & io a ccdc hominis 
dencminauit f m And.Ld.cofti.tnminu vitcin 
prin. vel dic <j> verbu cedo eft gnalc & coprc- 
hcndit quocunq* ho occidaf ,maximc capiedo 
vcrbu ccdo quafi occido & nu ,t pcutcrc mxta 
l.fi.&.l.lcx corne.inprinci.fiF.de iniur.Natura 
vcrbu ccdo e gnaJJiis vcrbo occiderc,nifi f> oc- 
cidere oipiaf.d.l.q ccde.naibi cedesgnalitcrfu 
mif g> quacuqj occifioc , & homicidio, cu jp ca 
fimpliciter et gualitat porna iponaf ,ncc i ccte- 
nspticularuer et fic c^fio feu cjdcs gtic ibifu- 
mif f> quacunq^ occificc,& id quocuqj ho pcri- 
maf,fiuc pcufiice,fiuc vcncno,fiuc alns modis 
dc qbusin.d.l.i.occidi fcu cedi di vt p Andr.in 
d ccfti teiminu vitcl.i.$.occiforfi.ft.ad fillcl. 
quaadioc$.occifum.ff.ad.l aql.homicidiu er- 
go c hois admortc ccfio fcu occifio.<T jNa cc 
cidcrc df ,fi ad morte vulnerarct . lj cx itcruallo 
moriaf.d.Lira vulneratus vbi Bar.& p cude U* 
dani.$. fabini.ff.de da.infc.Bal.Ll.i.i fi. C-dc nu- 
di. Alc.poft Bar.i.d.l.ita vulnerat^.Dumo mors 
fequaf ,alias no dr occifus ut pBar.in.l.i.$.diuus 
ff.de ficar.<T*f;Et 16 ftatutu loqucs rn occidcte 
vi fi dicat fi qs occidcrit locum hj in mortaluer 
vulnerante licet vulneratus mortuus fueritex 
interuallo cfumo ex code vulnere moriatur vt 
per BaLin.cLl.i. C.dc nundt.contrariu. Bar.in.d, 
§. fabini m ftatuto.loquitur tu quo ad ortum ac 
cufationis dc morrc,& quo ad condcmnan- 
dnm dc mortc quse adiiuc non cft fccuta nec 
actio nata,fed fi ftatutum dictat quod occidens 
monatur,filxtalitcr- vulneiauerit,& poftca 
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rocrtnusfucrit poteft dc homicidio accufati cV 
puniri pcrru (taturi ln ct in inftanti non occide 
rit vidcpcr Barto.in tra.dc pcrcufi.cV pcr Bal. 
in.ci.quib.mod.fcu.amir.8t' in.ci.$.iniuria dc 
pa.rur.fir.dumodo cx vulncTc fiicrit mortuus 
non cx alia caufa vt culpa fua aut mcd:ci vt in 
fra dicemr cV pcr Angc.in glo.cx inreruailo in 
• opcrc malc<r*f"Q.'iis autcm dicarur lartahtcr i 
admorrcm vulncratus dic vtpcr Bahin.d.c.i. 
quib.mo-feu.ami & pcr Thom.gT.im.in cofil. 
ii.vbidicitillum dici vuJncratum lctabfer qui 
f m regulas mcdicine aut no pdt cuadcrc aut cu 
dirTiculrate a mot tc,dicctur tamcn fuo loco. 

6 <T$cd quid fi 1? ralitcr vulncraru s ccrtum cft q> 
moritur accufati pofsrt antc mortcm dc homi 
cidio cV proccdi pofsit dic quod non vt p Bar. 
in.d $.fabini maxime ftantibus ftatutis iraliar 
quod attcntatum no puniatur pcrna mortis fi- 
cntin rcgno pcrconftitu.afperitate na adhuc 
actto non eft nata nifi mors fcquatur licct iurc 
communi fi animo occidcndi accufari poftit.l. 
i.tf .diuus.ff.dc ficar.l.isqui cu telo.Cco.? vidc 
AngccV lmo.in.Lin ratioc$.fi fcruus ff.ad 1. 
fal.&T an ctiam tunc pofsit condcmnari dc ho' 
micidio dic pcr Bartol. vbi fupra in.$.fabini q> 
non vigorc ftatuti , 8C pcr Bald.in.d.capitu.i. 
quib.mod.fcu.ami.& in.ci.$.iniuria.dc pac.iu 

7 ra.fir.C*f Scdquidfiaccufctut de vulncre,8C 
fupcr co prcccfliis cft fabricatus,cV tcftcs cxa- 
minan an fi cutamortc pofsitcx codcm •pcef' 
fu toncumnari diftingue,vt pcr Bar.in.d$.fabi 
ni.q> ftantc ftatuto Italic,aut fmplicitcr accufa 
uitdc vulncrc,& tunc non pot fcqui condem- 
natio dcmortc autaccufauit dc vulnerc t mor 
tc quia crat ccttu mori , 8C tunc poreft , vt pcr 
Spccu.cV Ioan.and.intit.dcaccufa.vcrficu.fcd 
ponc in titulo dc inquifitio. cV Bald.in con - 
fi.fi. vi •col.v.vol.laf.in.l.fidciuflbr.f .in fidciuf 
ibrcm.ft.qui.fanf.cog cV pcr Tbo.gram.in c6«- 
fil.xhx.cV p Mar.in.l. nncaccufarorcrT.de quf- 
ftio.ft* pcr Boni.inrir.quid fitaccttfa.xv.ct pc. 
col.an pofsir acctiian dc morrc fequuta. 

£ <T"t*Pari.intra.findi m vcr. condcmnario. vbi 
fi iudcx condenar ad morrc Icralitcr vulncratv 
icm,cV poftfententiamors fcquaturan valcat 
icnrcntia,dit vt pcr cum 8C pcr Fely.in.c figni 
Acafti.lo.ii.coI.ii.de homi.ftV pcrGand.in rub. 
de pcn.vii col. vcrfj.fcdponc q> tituis mortife 
re Marinpra.$cV quia.8£m.$.fequirar.hmira 
vt pcr Ang in.gl.emergcntibus nifi apponatur 
claufula fuperqtiibusomnibus 8C fingnliscum 
annexis 8C conncxis dcpendennbus , 8c* cmcr- 
gcntibus^prorfuscxtrafkis^nam tuncex code 



proccfTu pot dc morrc fcquuta condcmnarr ,82 
pcr cundcm inglo.cV vna alia percusfionc 

9 C"t* Etan probarionesde vulncrc profint in 
accufationcdcmortc fcquuta,dic vtpcr Mar. 

to in pradh .in.f quoniam .i.columna. CT"f Qjiid 
fi dc vulncrc fuir libctatus an accufari posfit de 
mortc feeuta,dic vt pcr Specu.in rit-dc accufa. 

1 » C*f*£t quid fi cft farfta pax dc vulnerc an cx~ 
tcndatur ad morrcm fccutam dic vt pcr Bart. 
8C alios in.d.ff .fabini.JV pcr Gandidn rubri. de 
tranfacV pcr Marfil.in rub.ff.de fidciutTo. 

ti C^fEt an fidciuffor datus dc fe pntando fuper 
vulncrc fi mors fequatur tcncatur in accufario 
ncdcmorrcprcfcntarc Alex.pcft Bart.in.d.J. 
fabini.rcfcrt Belu.inl.fancimus.Cdc fidciuf.di 
ccre 8C determinarc pcr Marftl.in.d.nibr.dc fi- 
dciuf.car.xiiii.iii.colum.Vcrf.fc asctiam 8: mc 
ti tcncasjtV in.l v.q.fj? non poft SpecBal.in nr. 
dcfidciuf.8c"poft Iaf.in.l.i. vln. col.ft.de in litc 
iuran.Flona.m.l.air lcx.in prin.8c* in.l vulncra 
to.ffad.l.aql. doc.in.].fideiuflbr.$. in fidciuffo 

i } rc.ff.qui fanf.cogan.CTEt qu:d fi ab vno mor 
talitcr cft vulncratus,8f ab alio poftca occifus, 
an pnmus tcncatur dc moTtc dic vr infra , 8C p 
Bald.indida.l.i.quib.mod.fcud.amitta. cV Ale 

14. xan.in confiho.xv.i- volumi. C"1*Etquid fi ir» 
vno mcnfc cft vulncratus , 8c" in aho mortuus 
quodtcmpusapponi dcbctin accufatione dic 
quod locus , 8C tcmpus vulncris , vt per Bart. 
in.d.$.fabini.8t" pcr Bart.cV alios in.l.fin.ft.dc 
ficar.8C in.l. libcromm.ff.de accufatio. Ang.in 
glo.de anno ptxfcnti.8c" in glof.in plareri cos» 
munis. Augufti.tamcnin didaglo.de aino pre 
fcnt l.allcgar.tc xt.in.l. vulncraro fctuo.ff.ad Ie> 
gcm aqtiil.quod tcmpus vtriufcp vnlncris , 8C 

1 5 morris.<T*f Pcdctan mdclicris infpiciaf prin> 
cipium an finisdic vt pcr Mar.phnc m pracin 
$. vlrcnus.cV in.^.qnoniam. cV in fing.ccxxv. 
8C in.l.pnma.C.de rapt. vugi.cV in.l. fina-C 

16 dciuiif Jictio.omnium iudici m CT*j"Et dc quc^ 
ftionc quid fi potcftas habcat aTbittium cogno 
fccndidc roalcficiis qtubufdam fuo tcmporc 
commisfis fi cft vulncrarustcmporc vnius po- 
teftatis cV mortiiustcpore altcnusquis ccgno^ 
fcctdc hoc malcficio dic quodprxnusvt pcr 
Bald. poft Guilcl.de fuza.in.l.pnma.u.q. ft.de 
origin. uu.cV in.l.fcd cV milires.^.igncmime.rT. 
dccxcufario.tuto.oV pcr Alex.poft Bart.nvd. 
5f.fabmi.cV anlctabter vulneratus comprehen 
datur in ftatuto Dc mortuo per Bald in ). ptu- 

t7ma.infinc Cdcnundi. C*i'Occidcrc crgo 
cirur fi lctahtct 8t ad mortcm vulncrct. idc 
otur occidcre fi no pcrfc roaoibus propnis 00 

cidajt 
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oiat fe mortis caufam prcbcatl.nihil intcrcft. 

^JrT.dc ficar.flTtSedanftatutumloqucns inocci 
dcntc pcr fc locum habcat in ditc caufam mor 
ris quod prodcft adintellccTum conftit.rcg. tcr 
minum vitx.pcr quam ftatuitur occidcntc mo 
ri.an locum heat m date caufam mortis, dic vt 
pcr Bartolum.in.l.prima.$. diuus.fF.de ficariis. 
8C in dicta.l.nihil intcrcft.& 8C ibi per Marfil. * 
pcr Angcl.in gl.& cx intcTuallo mortuuscft. 
<$ non habct locum ftatutum dc occidcnte in 
dantc caufam mortisidcm Alexandcr incofiL 
cxl.ii. volumi.cum dans caufam moatis hclc 8C 
intcrprctatiue occidcrc dicatur 8C ftatutum 
quens in cafu vcro non extcnditur ad cafum fi- 
cTum.l.ni.$. hccvcrba.ff.de nego.gtft. faciunt 
tradita pcr Bart.in.l.noh fblu.$.fi manda.ff.dc 
iniur. Ang.in gl.fcmpronium mandatorcm & 
Math.in conftitu. fiquis abqucmin quibus an 
ftatuturn loque ns in raciente locu habcat in ma 
dantc de quo fuo loco diccrur 8C pcr Tho.gra. 
in voto.ix.infi.in addi.& m vol-xv.& hk- 
titur.d.conftit.tcrminum vitc loqucntvm in oc 
cidcntc pcr fe locum non hatcrcin dantc cau* 
fammortisj&attamcn. Andibi 8C Matt.iri.vi. 
no. concludunt.d.confti.locum habcre tam in 
facicntc per fc quamindantc cauiarn mortist 
nonpcrfc facicntcm intcrprctantes.d. confti. 
locum hatcre qucmodocunqj quis dolo ocu- 
dat non obftantc <p confti.loquatur in ngrcflo 
re occidcnre 8C fic pcr fc cum dc co ponattan^ 
quam frcqucntius accidat 8C ita pcr Far.dc pu- 
tcintracfindi.in vcrbo pccna vcrfi.in qui va* 
dis in birraria 8C pro hoc text.in.l.qua acTionc 

19 § .1. ffad. l.aquil. tf j Pendct ab illa.q-an confti. 
rcgni unt ftatuta in rcgno,an uis communc Ma 
thccontrarius cft fibi ipfi namin rub.de hcnv. 
clandcin &.8C in prohe.conftitu.$.nos audcn. 
8C in confbtu.pcrnam corum.m glo.occultato 
tcs. 8J in conftitu. profequcntes. nona nota . 8C 
in conftitu.ptobationum incurfibus qumta gl.t 
in confti.probanonum dcfcctum.in gl. magna 
8C ln confti.fi qs aliquc dicit cofti.rcg.cfTc ftatu- 
ta regni , 8C effc ftncri iuris 8C in cafibusin qui 
bus loquuntur interprctande 8C vtminus lcdur 
iiu communc tamein prclu.ini.q.fiC in con* 
fti.cum fati'..iui.glo .« poft Andr.in conftiru. vt 
vniucrfisin conftitu.iurifgentium. dicit c cr.lt 1- 
tu.rcg.ciTc ius commune m rcgno , 8C extendi 
dc fimihbus ad fimilia tamcn quicquid fit fecu^ 
dum cas cftiudicandum in rcgno 8C non fccun 
dum ms communc nifi in dcfccTum cafiatis etia 
omnibus confuctudinibus etiam futumcon- 
tratiantibus.d.conlbru.vt dicitur intcx.& pcr 



Andr.& Mathcin prohcconfti.$.fi .8C in con- 

d ftitu.puritatc.Ct Et P rc f ataconftl - tctminum 
vitcexquoitapcrmaiorcs rcgni intcrprctata 
cft c xtcditur 8C locil habct in dutc caufam mor 
tis 8C qualitercunqi dolo homicidium fucrit co 
mifTum cum intcrprctationc tamcn limitatio- 
nc 8C rcftrictioncinlocisinf radiccndis. 

1 iCj Scdcx quo fupra diftu eft homicidiu effc 
hominis cefio fcu occifio quid hominem mor* 
tuum vulncrauitquis&in loco lctaJi an pu- 
niatur dc homicidio dic <j> non cx quo non ho 
mo fcd cadaucr cum homo conftct cx amma 
8C corporc vt pct Battol.in.l.i-vii. columna. 
C- qui accuf.poff. £C in.l.fororcm.C.dchisqui 
bus. vt indig-ck in.l.cx hoc iurc.iii.col.fF.de iur 
ft;.& iur.M ar.in.l. fi.vi.col.ff.de qutft.& p Io. 
de arno.in commen.ci.cp cxtra ordincm puni- 
turnonpcrnaordinaria vulncrans mortuum, 
8C de imuria facta cadaucn vidc panam in co- 
fti.rcg.fiquisahquemqux cftfin.conftitu. v bi 
etiam dc fpoliantc mortuum 9 pcsrna manus 
puniatur vidc ibidcm dicTa per Maithc. 

1 <Lj Amplia etiam quo ad irrcgulantatcm , vt 
non pumatur vt irrcgularis clcricus vulncran* 
morcuunam fola voluntas non facit que irte 
gulare vt per Archi.in.c.pcriculofc de pcni.di- 
lrinc.i.& lnfi.xv.q.i.vbidixitfi clcricus mue- 
niat mortuum illum qucm pcrfequcbaf vt oc' 
cidcrct & cimortuoinfcrat vulnus ncn cHks- 
rar irrcgulans fcquitur Felyn.in.cficut dignu. 
iiii.col.vcr.tallutcrtiodchomi. vbi etiam dv 
xit g) voluntasdcucmcnsadactum proximum 
extrinfccum etum cum omm conatu finc cffc 
cTu tamcn nonefficiturirrcgularis fccudum Gc 
mi. in.c.fi quis poft acccptum.lx.diftinct. 

jC+Scdquidfi occidatur monftrum .mdica- 
tur horrucida vt. puniatur de homicidio dic> 
vt pcr dodo.poft Bal.in.l.quod dicitur.ff.de li 
bc.? poft. vbi Alcx.9 fic qafufricit hercaiam 
1 fpiritu. Ang.& Imo. dicut no hcrc locu j 1 no 
habcat caput hominis fcd animalis cum non fit 
homo ncc imagncm dc ineat vt tradit pcr gl. : 
docin.Lnon funt bbc.rT.dc ftatu Jiomi.tt vidc 
pcr Ang.ingl.& didhistiriuscx intcr mor.cft 
ii.colum.& pcr Io.dc arno.in commen.cxxii. 
8C per doc.in.c.O aliquis dc homi.vbi.Fcly.no. 
in.c.confuluifti.ii.q.v.8^ in.cquod moifcs. 8C 
in.cficut.xxxii.q.ii. 8C pcr Cardi.in clcmcn.i. 
xix.q.dchomi.vbiquod lrrcgulatitaicm non 
incurrit 8C traditur pcr apofti.poft Panoimi.in 
cJi.dc tcmpo.ordi.& vidc dct Matthc.in c on- 
fti.fi damna clandcftina. vin.col. vcrfj.xi* qux- 
ro vbiquxritanilla cofti.locum habeacfifun 
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•ccifus homomonftruofus & pcr Felyn.in.c 
fi.dchomi.Alex.in.l.quodccrrum.C dc poft. 

t4hcrc.infti.CC*}*Scdqind fi quis dcdcritcakcm 
in vtcro prcgnatis mulicris aut faciat alirer ip^ 
fam abortum pati t occidatur pucr in vtcro an 
tcncatiir pcenaftatun &T dchomicidio cu non 
fithomo dic vt pcr BaL Alcxan.&T aliosin.d.l. 
qiioddicmir 8C Saly.& Mar.in.l.pcn.Cdc ft- 
ca r. & pcr A Ibcr.dc rofa.tn.l.ita vulncratus &T 
m4.fi fcruus fcruum.$.fi muher.ff.ad.l.aquil.T 
m.l.qui.in vtcro.ff.dc rcfta.homo. Hoft.in ftim. 1 
eo.$.qd fithomiadm Bar.in.Ldiuus.fF.de cx- $ 
traor.cn. & in.Lciccro.fF.de pcn.fcV plcnc pcr 
Fcly.in c.fi quis aliqs dc homi.& in.c.ficur lo. 
ii.co.tit. Alcx.in.d.l.quod ccrtum BaLin.l.cnm 4 
intcr veteres.Cde fideiu. Ang.in.d gUx inrcr^ 5 
uallo.ii.col. Albcr.intracftatuto.iii. par.q ltx. 
plcnc Ferdioan.in repcr.cors.feu Pan.in vcrfi. 
homicidium.vii.vcr.Par.in d.ver.tu qui vadu ^ 
inbirraria.inqbuslocis diftinguitur quod aut 
partus crat animatus v$ poft.xl.dics inma^ 
iculo ckT.lxxx.in fcrmina & tunc tcnctur dc ho 7 
mtctiio fccundum ius ccmmune non ftamta- 
num cum non fithomojfcd futurus homo 8C 
intcrprctatustamen Albcr.vbi fuprafi doloct 
pxna ftaturanapunitur 8C Ana.in.d.c. ficut 8C 
Saly.&T Ang.in.d.l.pcntiLt pcr Fcly.in.d.cft- 
cut 8C Alc.in.d.l.quoddicitur. Aut noncrat ani 
mat.is partus 8C tunc cxquo non homo non pu 
nitur dc homicidio fcd cxtra ordincm niii acce 
phTct pcctmia vtficret partus abortiuus na poe 
na capitistencrct' vt.d.l.Ciccro 8C Bar.in d.Ldt 
uus, &T pcr Ang.in.d.gl.ex intcruallo Fau.griL 
intrac.de fortilcg.xiit.q.Intelligctamcn fi fcic 
batcfrcprcgnanrcm,cV pcrcuffcrit data opera 
Vtfaciatabortum vtpcr Angcin.d.glo.&r per 
Ang.&T Saly.in.d.l.pcn fcxus ft ignorabat vt p 
Fcly.in.d.cficut vcr.&T aducncLimita in caiu 
Vt pcr Fely.in.d.c.li quts aliqs dehom.poft So^ 
cy.&T fcntitin.d.cficutquando occidttur par^ 
tus vt faluctur mulicr prcgnans na non puni^ 
turft iudiciomedicorum alttcr nonpot mater 
euadcre,8£ intclhge vt fupra fi dolo non aute 
ficulpa.na fi volucrit muhcrcm pcrcutcreno 
tii vt abortu faciat ft pcrctiticrido icccrit abor- 

i $ tum poena cxtra ordtnaria punitur. "j" lde 
fiamatorrupoculudedcrit,&: abortum fccerit 
vtpdocvtfupra &: Mat.incoftxamatoria po 
cula& vidc Mathe inconfti.terminu vitc.vi. 
noca.x.fallcn. vbi dicit no habcre tunc locuil 
lacofti.&: p Boni.in rubr.de homi.i p Mar.in 
J.fi quis ncgandi.C.dc ficar .&T in.l.fi muherem. 
fF.eo.dic vtp Fely.in.cficut. vbi dolo BC Ale- 
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xan.&r aliosmodcvbifupra Limifa quoad»- 
rcgtilaritarcm mcurrenda vtp loga apofti.poft 
Panor.inc fi.de tcp.ord.& pcr hec rcmanetcx 
pedita prima pajs.t no abfq, fruclu anquo dtf* 
finJtio homicidii pcrtrafit.Seqiutur.ii.pars. 



Uomicidij jfccies quotuplex fit. 
Homicidtum uoluntdrium quod fit. 
Dolut ey dmmus requiritur m hcmicidiouo* 

luntdrio. 

Vbi dolus non cft imponitur ordindrid peng. 
Stateftdtuto $ occtdcs occiddtur tunc puni* 
tur fi dolm } ddeil non cutpd/tim Idtdjut m 
cxempHs ey hmitd ut injru. 
An pro Utd culpd tmpondtur pend ptcunidrii 

an corpordlis. 
Deducens dolu in dccufdtioe ty probet deldti 
culpdjucctmbitjecus fi Idtdm culpam et pro 
bdt dolumjim condcmndtur. 
9 I nfilies dnimo occidendi finon occiddt dn te* 
ncdtur de bcmicidto, ey dney quddo,& in 
quibui dttctdtwm punidtur } ey quid hodtc m 
re rcgni i o' limitd ut vnfrd. 
9 SiQdtutumdicdtq, occides occiddturdnco* 

prehenddt dttentdntem occtdere. 
\ o Agrediens dliquem qud pend tenedtur. 
w\n regno dnimus occtdendt non fufpctt fcd exi 

tus & fdftum ftcftdtur. 
1 1 Attetdtum in dfjjfsino punitur ficut cfficlin 
V in dlijs cdfibus ut ibi ey tbi dectdrd de 
fdsfino er dn tn mdnddnte locum habcdt. 
1 s Afjdsfinum qudlitcr committatur. 
\^.Affdsfiniumnon committitur nifi dcceptttur 

mdnddtum ey obldtio. 
1 5 httetdtum w crtmine Ufe mdiefidtis punU 
tur ficuteffeftus , cr qudltter , ey qutttio 
punidtur. 

\ 6 An jvU cog.tdtio punidtur ey qudndo. 

1 7 Attetatum in crimine fedittois dn punidtur, 

1 8 Trdftdtus folus ey orduutio dn punidtur CT 
quaJido. 
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* 9 Emr w* ttotfflum dlteri ddrct dn punidtur et 4 j Pnrg<tf 10 pfr wrdwr tm dn inducdtur in cdu 

dn dttentdns uenemrc eyqud pcend . fd homicidij . 

* o Vcneno non licet occidere etidm fbriudicdtum 44 Cw incumbdt onut probdndi quod dolum , or 

nifi fit fbriudicdtut procrimint Ufcmd* dnimum occidendi^ey quid indubio prec* 

ietldtis. fumitur. 
*t Conftnguinetu uenenh ' confdnguineum cdr* 45 SiteResnihildixerintdepercusfione eyloco 

ceratum qudliter punidtur. percusfiois ey drmoru gentrt in dubio quid 

%t O:cidenfcumbdftono,dnimo bd&ondndi cr prefumendumerit. 

non occidendi dntentdtur de occifb. 46 Qudndo condemndtur ex prtfumptionibus 

x 3 Vercutiens dliquem pugno ey cddentem in ter pocnd temperdtur. 

rdm fi mortuus ftt y dn tcncdtur de occifb , ey 47 Solitus occidere prtfumttur occidifje. 

numero. %6. 48 Dolus ex quibut cdufis excufetur ut ordind* 

t 4 Si mdritus cdlce uxorem percutidt ey morid* rie no punidtur ut quelibetcdufd excufet etu 

tur dn tenedtur de occifb . fdmd ey beflidlis dummodo probetur nu.49 . 

2 % Occidcns in ludodnt encdtur de occifo . fdltim femiplene. 

x 6 Percutiensldpide , cr occidens dn tenedtur de 5 *> Occidens uolcntem dn tenedtur de occifo . 

occifo. $ 1 Pcrcutiens ofjicidlem regis uoletem dn tenei 

27 Hdbenshjftdm ferrdtdm inmdnu } ey occi* tur crimineUpe mdiejldtis. 

dens Idpide dn tenedtur de occifo . $ 2 Vercut te ns clericum uolentem dn fit e xcom - 

2 8 Prohttiens Upidcm ex ftneflrd , cr trdnfeun* municdtus. 

tem occiddt dn tenedtur de occifo. $ 3 Vulnerdns ftipfum dnpunidtur pocnd confii. 

2 9 jyotut,ey dn imus occidendi ex quibus ctqud* fiq uis ahquem . 

liter probetur. 5 4 Occidcns feipfum dn cdrcdt fipulturi . 

to A&d ey bdftono percutien§in cdpite dn,ey ss Sufpendens hominem dn tencdtur pccnd cd* 
quJdo prtfumdtur dnimo occtdendt percute pttis. 

re,eydnfi occiddt tenedtur de homictdio/t $ 6 Si pro pofuit occidcre fempronium cr occidit 
. pocnd cdpitisjtu . 3 2 . tittum an poznd ordindrid punidtur. 

3 3 fLekerdrio percufstois cum hdfld in cdpite fa $ 7 1 ntentio dn exitus injpicidtur in dclittis. 

cit prtfumi dnimum occidendi. 5 8 Furdns rem fi nefcidt cuius fit dn tcnedre de 

3 4. K.eiterdtio dclifti duget pocndm. fur to. 

3 5 Animus occidendi pnfumitur ex confuetudint $ 9 Volens percutere Utum fi occiddt dn tenedtur 

occidendi. de occifo . 

36 Amicitideyconfdnguinitdsfdcitprifumiho* 60 Occidens medidtorem dn punidtur ordmdria 

micidtum cdfudle. pocnd ey quid fi dolo nu.6%. 

3j Rxplunbtts percutientibus fohtus percutere 6x Si extrdxttfdgiftdm utduemocciddteyho* 

torquetur. tnincm occiddt dn punidtur pocnd ordindrid. 

5 2 Ammus occidendiprobdturexconftfsioe in* 63 Qdlor irdcundid inconfidtus excufdtd potnA 

quifiti,ey dccufdti 3 ey per teHesjtu. i^.ey ordmdrid. 

tx dlijs c onieduris^ey prefumptiombus nu. 64 Occidensiufio dolore commotus dn txcujitur 
jo.eydn iuramento pdrtis nft. 4 1 . fi ficerit 4 pend ordmdrid. 
animo occidendi dnnon. 6$ Medidtor fi fdcit dlicui rixutium iniuriX dnv 

42 Cduft crtmindlcs iurdmetio non dcciduntur. mo fcjdndi rixdm non tenctur deinimid^ 
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66 Si uolens occidete fcmpronium occidit titium 8 3 ImpcUens hdbentem gtddium in mditu fi pulfus 
tt fcmpromum dn teneatur d-qudltter de duo fe occiddt dn tenedntur impellens. 

bus homicidijs. 84 ln mittens ignem in domo ty hominem occi* 

67 Volens occidere hominem occidit dfinum dn derit dn tenedtur de occifo. 

propter dnimum tencdtur de occifo jrquMU 8 $ Ligdns dliquem uel tenens ty dtter occiddt dn 

terpunidtur. tenedtur.ty.86* • ' wwbm 

68 Siunus mortiferc uulncrduerit et dlter in to* 8iOfficidtis cogens dffefjorcm dd occidendum in 
tum exdnimduerit dn dmbo equdttter pu* noccntemqudtitertenedtur. 

nidntur. 88ln dubio <m prtfumdtur fecifje officidlem de 

69 Si duo no letdliter percufferint Bt mortuus fit confitio dffefforis. 

ex duobus uulneribus dn tenedtur de occifo et 89 An mdnddtum fuperioris excufet exequentem 

quid quo dd irreguldritdtem.nu .71. fi occiddt. 

70 In dubio non prtfumttur ccddundtio in pluri 90 Si officidlis indcbitc pofuerit dd torturdm reu 

bus occidentibus nifi probetur. ey cocgerit confiteri ey ex cofesfione fuerit 

72 Quid fi ildntibus pluribus uulneribus inquifi» mortuus dn tenedtur poteftds ey offtcidlis. 

tus offcrdt probdre mortuum ex dlio uulnc* 9 1 Si officidlis cogdt tcftcs dd deponendum ex 

re dn dudidtur. qud depofitione innocens fuerit condernnd» 

7 3 Si quis intutit uulnus non mortdle in corpore tus dn tencdtur. 

tgroto ey mortuus fuerit dn tenedtur deho 92 Officidlis pecunid c 0 rruptus iniqudm ferens 

micidio. fententidm ,ty condemndns dd mortem dn 

74 Quid fi fuperuenidt febris in non mortdliter ty qud liter punidtur. 

uutncrdto ,ey moridtur dn tenedtur de ho* 9 3 si offtcidlis dcceperit pecunidmut iujlecon* 

micidto. demndrct dn tcnedtur. 

7 j Si pturcs uutnerduerunt , ty unum ffl uulnus 94 \udex ird motus condemnduit innocentem dn 

mortdlc cx qtto mortutu fuit uel plures infi tenedtur de occifo. 

luerunt et unicti fuit uutnus cx quo mortuus 9; Yroferensfdtfum tcfiimonium pecunid corru 

fuit ncc fcitur quis intutit,dn omnes teneitur ptus ex quo innocens fuit condcmndtus dn te 

ey qud pcend ey dn fidnt irreguldres. ncdtur de occijb yty quid fi nt dicdt ue • 

7 6 Cdpo rdlts quisdicdtur. ritdtem , ey quid fi in fduorem iriculpdti coa 

77 St plures exiftdnt in domo Et unus proijctdt trd fifcum. 

Upidcm er ncfcitur et occiddt qudliter tcnea ^6 Corrupens teslem utfdlfum profer.\t tcftimo 

tur ey dn omnes. nium qudltter punitur. 
7 8 Si quis ddt cdufim mortk dn punidtur ficutfi Conficiens uenenum dut dtid medicdmind qud* 

per fcjoccidifjet. litcr punidtur et pones uenenu tmedicdmine. 

79 Quotmodis dicdturprtftdre Cduftm morlis Occidesucnenum dn indiffercter punitur par» 

propinqudm profcquere pertotJ.6. qonem. nafurcdrum ctim fi fit nobttts. 

80 Yonens glddium in mdnufuriofi dn tenedntur ^ Occidens ueneno proditorie dkritur occidcrc. 

de occtfo fi occiderit. 100 Yrodttor furcdfufpcdttur. 

8 1 Oslendens mdlam uidm fcienter ey occiddtur % 0 1 sXnitum dut fvriudicdtum dn licedt ueneno et 

dn teneutur de occifo , proditione occidcre. 

§ i Si pcrcutidt ey cdddt in terrd ey fe interficidt t01 Cofesfio $ occidtt ueneno fbld dn preiudicet. 

01 tenedtur impcUens ey percutiens. 10 3 Dts poculu dmdtoriufimorsfuit fecutd qu 

litcr 
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liter punitur cr quid ft dbhortionis cdufa. 
1 04 An proptcr culpm pend mortis punidtur , 
ejqudndo. 

io; Depocndfumentispoculum utfdcUt dbor* 
tionem. 

%o6 Mulicr dccipiens poculum utnon concipidt 
qudUtcr punidtur. 

107 Multer faciens dbortum dntc qudndo punid* 
tur cr quomodo. 

108 Trecipitdns dliqucm de dlto fi moridtur pr<e 
cipitdtus qudlitcr punidtur. 

1 09 Si tingreffu per uim in poffefsior.e fiqudtur 
bomicidium dn punidtur. 

1 1 o Si quisfuerit inquiftus g, occiderit fimpro* 
nium qui uiuit Et fuit db dliquo ccldtus ej ob 
boc$nonrcperM fuit mortuut mquifitus 
demde dppdrct uiuus dncclans tcncdturde 
morte . 

1 1 iSi tortus immoderatc moridtur dn iudex te* 

nedtur de morte. 
\ 1 2 Si iudex fingst dliqucm decdpitdre ej timo* 

rc mortuns fit dn tenedtur. 
\ 1 3 Uuncius portdns littcrds dd occidcndumfi 

mors fequdtur dn ej qud pocnd punidtur tde 

fifueritexplordtor. 
1 14 \ndicdns mtmicum dltcrim Idtitdtem ej \ni 

micus occiddt dn mdicdns tenedtur. 
1 » 5 Si quis itnpellat hdbentem glddium ej occi* 

ddtcddensuelfi inimicus mfiqudtur tnimi* 

cum cj iUc dufugtcns cdddt ej moridtur dn 

tcnedtur. 

\ 1 6 Auclor rixt ej cdpordlis dn tenedtur de 

morte fecutd. 
\\7ludcx1mmcderdte torquens fimoridtur m 

torturd ucl fi in torquedo trabs dut fimis ru 

pdtur cr moridtur dn tenedtur. 
%\8Si iudex cdrcerdt dliquem cr iUe dolore fe 

fuff>cndit ej morttur m tenedtur. 
% \ 9 An in lege cornelid detur dtdinctie perfond* 

rtm occiji cr oecidentis ej dnfcemind tencd 

tur occidens. 
110 JAdfculmm dn comprxhenddtfccmininum. 
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ni Occidcnsferutm dntenedtur pcut Uberwm 

occidens. 

111 Mitius punitur occidcns fcalcfhm ej detm 
quentcm quZbont famdc cr magis occideni 
pdganum,Et mdgis infdntem quam maiore, 
ej magis clcricum ej magis epifcopum Et 
Cardinalcmej mdgis homincm reflum qui 
mor.flruofum. 

ti$ Occtdens fctpfum dn eim corpus punidtur et 
qudliter. 

124 Clericus fiipfumpercuticns dn cfjficiatur ir* 
reguldris. 

1 1 s Stcdrcerdtin Idqueo fi fifrcndit dn punid* 
tur cufbs cr quid ft noluit comcdere ut fame 
periret. 

\16kn poncns fe m brdchijs inimici occidipof* 

fit db mimico impune. 
\17Etan dttentdns fi occidere occurfu hominu 

fi non occidit punidlur. 
\ 1 8 Qudliter puniatur occidens perfbndS coniun 

4las,eydemdtcrid pdrricidij. 
1 1 9 Afl mdnddns filio ut patrem occiddt tencdtur 

dc pdrricidio et econtrd. 
1 3 o Scicns cr non reucldns dn tenedtur cxftmc 

pltctfcicntid. 
1 3 1 Occtdens pdtrcm ftiritudlem dn tenedtur de 

pdrricidio. 

1 iiVilatusoccidens Chriflum >meruit pocndm 
pdrricidij. 

1 3 3 Occidens officidlcm ciuitdtis an de pdrricidto 
tenedtur. 

1 34. Occidens pdtrem ndturdlem dn tcnedtur de 

pdrricidio ej occidens filium baftardum. 
\3S Vdter dn pofsit filium delmqucntc occidere. 
\36Si pdter pr<efentdt jilium dclmqucntem 4fl U 

bereturfilitts. 
\ 37 Si filius pr<eftntdt pdtrcm bdnnitum libcrd* 

tur a mortc. 
\38Si mdter rft ddulterd non licct filio cd cdufit 

iUam occidere necfrdtrtfororcm. 
1 3$ An pdtri liccdt ftlidm ddulterdm occidere CT 

dn utdudjn filidm ucl mptam. 

Prac.Car. G 
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140 Zx quibus cJtts licet cxhereddrc exeideam 
mittwitur iurd pdrrtciiij. 

141 Pdter occidere poteft fihum concubctemcu 
concubind pdtris. 

141 Filitts proditor regis dut pdtrit occidipo* 
teft per pdtrem impune rr econtrd. 

1 4 j An licedt pdtrem dutfilium bdnnitum occi* 
' dere ey dn uenientem contrd fidem Chnfti a 
quid fi filim duftiu fit dd hofritdkm ptr pd* 
tre ey qutdfl ex ddmndto eo itd ey quidfi 
rejifttt cdftigdtionipdrentis. 

144 Mdter ey pdtcr in lefto occidcnspuerum et 
tnfdntem dn teneutur cy de nutrice occidete. 

145 An dicdtur pdrriciddfi procurduerit pdtre 
dut mdtrem dutfrdtrem cdrcerdri utfeudo 
priuetur. 

1 46 Si pdrentes ey confxngumi occiduntveneno 
cdrcerdttm dn tencdntur. 

»47 De poend pdrricidij ey occidentis pdtrem 

ey mdtrem ey confdnguineos. 
«43 Stdtutum loquens de homicidio dn locum hd 

bcdtmpdrricidio. 

149 Vir occidens uxorem ey econtrd dn dmmiU 
tdtlucrum exfhdtuto. 

150 Dondtio dti morte uiri uel uxo ris confir* 
metur fi occiddtur per uirum dut uxorem. 

141 Mdritus emens uenenum ut ddret uxori dn 

tenedtur depdrricidio. 
i$i Stfrdter occiddt frdtrem quis ddmittitur eui 

fuccefsionem frdtris, 
%$} Homicidium confmguinei prtfumitur cdf Qd 

ic,eynon dolofum. 

t • W^&Z&M ' O M I C I D I I autcm fpecies 
'^' -;fl raKlJ Hh ^ u P^ cx cft,aliudmnqiic lionr.- 
i|H k*£§J Wt «cidiumcft voluntaruim 8C dolo 
{ l L' <'b a ua J l,m ;°i l,00, dam vcro homicidm 
liuHE^UH culpof ;m , SC cafualc cxtra 
^ 6 ^ - ™™»» <j c homi.volunta.& caf. Ang.in 
2 gl.fcicntcr & dolofcfTtHomicidium crgo vo 
luntariumcft vbi quis dolo malo aliqucm infi 
luit ammo occidcndi 81 ipfum occidcrit.L i. in 
pnn.8f.l. diaus.ff.dc fi.cat.8C in.l.in lcgc Cornc 
lia«ff.co.in.c.i.$.fi quis homincm dc pa. tcn. 6C : 
in.cficut dignum dc hooii-& in confti.rcg.ter- 



minum vitx.Gand.in tit.de liom.in prin.&T Bo 
ni.co.titu. Angciu didaglof.fcientcr 8C dok>' 

i fe.<ri*Q; 11 dolus 8C animus malus attcnditur in 
hoc voluntario homicidio in tantum o/ fi ani- 
mooccidcndiquisaggrcffus fucrit aliqucm 8C 
vulncraucritautnon,licct non occidcrit vtho 
micida punitur rationc animi &C doli.l. prima. 
§. diuus.rT.de ficar.& l.is qui cum rclo .C cod. 

4 lT t In tantum dolus rcquintur in homicidio 
autalio dclieto cp nunquam lmponitur pcma 
corporahs& ordinaria vbi noneftdolus , fcd 
tunc dcmum vbi dolus adcft ctii adfit lata cul- 
pa cum dolo non cquiparctur in hoc vtin.l.lc' 

f gc cornclia.ff.de ficar. Ct Etiam ftanteftard' 
to 9 occidcns occidatur. <j» fit lata culpa occi' 
dat 8C non dolo,non pnnuur pcena ordmaria 
Vtpcr Bal.in.l.i.v.col.ff.dc fcr.fug.& in.l.data 
opcra,quarta col.C.qui accuf.po. Alcx. 8J Iaf. 
in.l.iuftc pofsidvt.ff.de acquir.pofr.& m.l.ina- 
dionibus.ff.de m htem iura. A ng.m.dgl. f< icn- 
tcr 8C dolofc. Alex.in.l.cV fi fcucrior.C. dc in- 
fami.Dcc.m conf.ii.de ludi.ck: inconf.ix. 8C co 
fil.1j4.C0rnc.in cof.i8o.quarto voki.Ccpol.in 
cof.jj.eV fcq. vfq, ad cof.xxxvn-Par.in rra. fuv 
di.in vcrbo porna vcr. tu qui vadis in birxaria 
vcr.quia multa vbi dc impcllcntc habcnri gla^ 
dium 8C fcoccidcntcm <p non tcncatur porna 
mortis non obftantc ftatuto dc quo fupra,8c* p 
Ang.in cof.xxrii.vbi dc occifo in naui cx fer* 
ro opcrantc in naui Card.in claror.de hennci- 
dio pcr Mar.m.d.l.nihil.intcrcft.ff. co. plcnein 
tonf.xci.cof.xcvi.8t' conf.137.c6f.quarto.c6f. 
vii.cof.cxxviii.c6f.lxiiii.c6f. Ix vii. 8c feq. co£ 
Ix xvn.coi.iJo.cof.fi;. 8: m.l.deminorc inprin. 
ff.de qo.& in.l. 1.$. p .uterea.&; m.l. ciufdcm.^. 
adieAio.ff.de fic.in.l.i.C.co.& in rub.ff. dc falf. 
8C infing clxxvi.Marh.in rub.conftit. tcrminu 
vitx vjdehomivpuni.Mar.in.l.vnius.^.cogni' 
tutum.ff.de q6.Ccpo.1n cau.ii. ver.ftatutum.lo 
ii.8c" in c6Xxxix.cdf.jo.& fcq.cV cof.;^. 8C co. 
xliiii.Deci.inc6f.aj4.Socy.c6f.xvii.vo.Alcx. 
in c6f.28i.ii.uol. Ang.in.d.gl.fcicnter 8C dolofc 
8^-poft cum habetur Gand.in rub.de hom. viii- 
8C fcq.col.& in rub.de pcn.Panot. in co.lx viii. 
Baito.in.l.i.^.i.ff.fi quis lib.iu.cffe. fucSaly.Et 
Ang.in.Li.C.dc fic.Pau-dc ca.in c6f.ccxcin.c6. 
z&z $C feq. Arcti.in cof.lxxx.Bar.in confi. cxi. 
ii.vol.Cuma.conf.1j4. Alex.in c5£ lxxvi. 81 in 
confcix.primo vol.fii cof.1j1.11. vol. 8C cofiL 
xix.vii.vol.Card.mconfi.xliiii.Ang.in coniil. 
a84.Bal.& Salv.in.l.primai.C.dc noxa. 8C in.L 
pcn.C.dc ficca.Paul.dc caftr.in.Li.C. vbi fe, vci 
ciaaK inmultis locis,per Io.dc at n. m folilo. 



f. H O M I 

XXXviii.in epiro.K.fc epito.lxiiii.poft Frl.in.it 
c.lator de homi.laf.in.l.i.ff.dc lcgi. Paul.de ca. 
in.l.dccuriones.Cde infam.Gand.in rub.de ho 
miix.col. vcr.itcm ponc queftioncm. Angel.m 
l plagii Cdc plagiar.&' in.d.l.i.ff.dc lcgi-Signo 
rc.de home.in cof.xxvii& cof.l.Ybi dc occidc 
tc vxorcm calcc 8C duobusfociis in naui quo^ 
rum vnus fcrro operanrc occidit nltcrum Alc. 
in.l.iiii.$.quod pretor.ff.nc quis eum qui in ius 
voMar.in.l.inlegc corncha.ff.de fic&I in fing. 
tfto.&T confil.xxv. & cof. cxxx vii.ST cof.ciii. 
Marh.in confti.iuftitiarii.ix.no.Par.in tra.fmd. 
car.50.vcr.an fi plurcs Tho.gra.in vo. xxi.&C i l 
Vo.xxix.&T confi.lx viii. inquibus lccisplcnc 
trodirur cp in dclictis 8C pro hcmicidio vt pu- 
nianir quispcrna ordinaria 8C corporali requi 
riturdolus ncc fufficitlata culpancc dolo cq^ 
pat atur crixm ftante dicto ftatuto g occidcs oc 
cidatur cum rcquirar dolutn nec fufficcret lata 
culpam.Limita nifi ftatutum dicat occidcsquo 
uis modo vcl qualitcrcunquc nam tunc fiuc do 
lo fiuc culpa occidatur ctiam ad dcfcnfam pu- 
ninirporna ordwana vt pcr Marfi.in.d.confil. 
lxxx.& confi.85. Alcx.inconfi.cxxx.v-volu. 
Saly.in .1. ii.C.dc noxa. Alcxa. in.d.l.& fi feuc- 
rior.laf.in.l.ii.$.ii.ff.qui faris. cogan. Anan. in 
d.c.Iatoedc homi.Bal.in.l.data opcTa&in.l.q 
cunq:.c42c fcr.fiig.8J Mar.plcnc m.d.l. vnius. 
§ •tognJtVirum,'» in.l.dc minorcff. dc quxftio. 
Oeci.m rub.de proba. vcr.Tupcr cft.ii.limita- Ia j 
fb.iu.d.l.i.fF.de lcgi.&C in.l.ex quocunqj.ff. fi qif 
inius vo.non icr.&T alii dodt. vbi fupra &T Cep. 
»n.d.ii.cautc ver.ftatutum.Limrta etiam in cafu 
vt pcr Fcly.in.d claror in fin. vbi ponit caf m 
■ pro lata culpa puniatu r ad morrcm. An au- 
tcm pro lara culpa imponatuVpcPn.^fcorpora.' 
lisan pccuniaria pcr Mar.in.d.l.in lcj^rcornc- 
1'a.ff.dc ftcar.poft apofti.ad Ang.in.d.gl.fcien- 9 
ler & dolofe,? pcr Tho.gr.in.d.vo.xxi.&Teon. 
lx viii.que omnta noranda ftint pro inrellc&u . 
d conftir.tctminitm vite pcr quam ftatuirur vt 
quiocadcrirahqucmcxiftcnrcm fub rcgiajv 
•fccoonc occidatur modo 8C forma ibi traditis 
'uxtaqmlirattm perfonse vtquomodocunque 
occidatur dolo non lata culpa vt pcr Math.in 
ntb.d conft.&C plcncpcr Par.in.d. vctbo pcrua 
vcr.tuqui vadifinbirtaria&: Math.poft And. 
»n.d.confti. vi.not.&C per Io. de arno. in fohlo. 

cx vcrbis.d.confti.fatis clarc dcprehcndi 
fur dolum rcquircrc,nam dicit fi quis aggrcftus 
faeht 8C in aggrciT.i occidcrit clarum ett q> ag- 
fc^uscumarmisprarfupponrtdolum & ani- 
*>umoccidendi.l.i.$. diuus.ff.de ficar, 8C in.I.i. 
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Ceo.Bart.in confi.incip.Varmlltitis ira Pari.in 
7 d.ver.tu quivadis.CL Tlntcll:gitur crgo.d.con 
fti.fi dclo occidat 8C non lata culpa lcui vcl <a 
fu cx dclis ParMath. Ang.in.d.gl. fcienter,&? 
aliorum vbi fupra faciunt dicta Bal.in.l.fccun 
da.C dc proba.&C pcr Iaf.in.l.i.vi.colvciicn 
tra iftam.ff.de lcga.i.fi in accufationc dcducit 
dolum &: probat dclata culpa fucci mbit in .1. 
cornclia fccus tamcn ccontrn fioVducit latam 
culpam inhomi(id:o 8C prcbat dolum conde- 
natur vtpcr Bal.in.l.qw fortnitis.v. colu. vcr. 
fcd duliratur fi acccrfo l.cnvcidam .C dc pig. 
I adio.C*+Intiiri;m requirirur dolus 8C an.mus 
in dclictis &T hcmicidio cp fi quis non cccidcrit 
effccrualircr fcd animo occidendiinfiluerit , 8C 
pcrcufTcrit vcl non cp tenetur perinde ac fi oc- 
cidifl"ef.d.J.i.$ .dtrtis &. r .l.isqui cum tclo.Cco.l. 
J.diuus 8cl.pcn.rr.co. Ang.in.d.gl. cx intcruaU 
Jo.Fely.plcne in.d-tract.de cona.pcr Bal.in.l.fi 
quisnon d c.im rapercC.de cpif.&T clcr-Marfi. 
conf.vii Specul.in tit.de accuf.f.i. vcrf.quidfi 
primo dicir hoc non fcruari ccfuctudinc vt ani 
mus folus 8C atfcntan:m pun:atut nd fecuto cf» 
fcctum Alcx.in conf.x v.prsmo vol.Ccp.in eo. 
jo.Ganciinus in rubrica dc pcrnis.ii. colum. 8C 
in mbrica dc hcmicidio .quarta colum. Bclial. 
in pradhca in glo.o/ dictus Titius.x.colum-et fc 
qucnti &: in vcr.&T ipfum intct feci 8C in rubri. 
dcqueft.colum.xlviii.abi dicunt puniri eadcm 
lcge non tamcn eadem pena fed mitiori vt pcr 
Iaco.butr.in dict,o.$.dium fed Bat.ibi dicit hoc 
cfletqucdno puniatur eadcm Jege ncc cadcm 
pcrna cx quo talia malcficia punitintur per fta^» 
tuta &' ncn fccundum lcgeslcd ftatuta infclli- 
guntur in cafu vcro &T non in cafu fido fcd ha 
bcnsanimum occidendi non dicitur vcre occi" 
derc fcd interprctatiuc ergo non punitur arten 
tatum 8C animus nifi mortc £rcuta.4TTEtideo 
fi ftatutum djcat q> occidcns occidatur fi atten* 
tauerit non punitur parna ftatuti vt profequi ^ 
tur Iaib.in rubricinft.de actio pcnulti. colum. 
intelligas tamen pccnaordinaria vtcadcm le- 
gc aut cadem porna A:d cxtra ordincm , & mi- 
tiori ratione doh & animi 8C infultus .1. refpi- 
cicndum.^.delinquunr.ff.dc pcn.aur fccundum 
ftatutapunienna infulrus 8C percufsioncs vt p 
Mar.in confilio.cv. Thom.gr ammati.in vo.ix. 
8C in vo.octauo . 8C pcr A ngcl. in glof. admc * 
nauit 8C vidc pcr Bald.in .l.prima tT. de extt.v 
ordina.crim.ekin .l.fina.ft.de ficcar. Bald.inca 
pitulo pnmo .$.iniuria,de paciur.fitm.cr in .1. 
dataopcra.xxiii. colum.C.quiaccuf. pofliint, 
8i in cUt.t . 1 . is qui cum tclo , 8C habetur 
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poft Bar.in.d.$.diuus 8C in.d.l.i.ff.dc cxtraordi 
nanis criminibus Ang.in.d.gl.ex intcniallo,8£ 
plenc pcr Fely.in.d.tra&.de conatu,8£ in cap. 
i.dc officio delcgati vbi criam an fola cogita^ 
tio ptiniamr,8c" pcr Gandi.in rubr.dc pcn.ii. co 
lum.Mar.plencin.d.$.diuus<& in.d.l. isqui cu 
tdo 8C confi.vii.& confi.xci.8Cconfi.xciii.co. 
xlvii 8C conf cxxvi-Tho.gra.in vo.xix.cV vo. 
xx. 8C vo. xx v. Matb.plcnc in confti.afperira- 
tcm 8C M conftitu.paciscultum in quibus locis 
plcnc tradirur an 8C quando attcntatum 8C co^ 
nanis 8C animu? puniatur cadcm pcena viden- 
10 dum pcr cos.CI* In rcgno vcro cft cxpeditu 
q attcntatum 8C animusnon puniatur cadcm 
poena 8C idco fi quis infilucnt aliqucm animo 
occidcndi 8C non occiderit q> non punitur pae- 
na mortis ac fi occidiffct fcd fi vulncraucrit pu^ 
nitur poena manusiuxta conftit.rcg. fi quisali-- 
quem 8£.crcgni incip.fi quis cum roncha,cV fi 
non vulneraucritpunitur dupplicata paenaar- 
morum iuxta conftitutioncm rcgni intcntionis 
noftre-lta in fpccie dicit conftimtio rcgni afpc 
ritatem in primo libro dc qua pcr Ioan.de arn. 
in cpytho.l x xiiii.cV in cpyto . lxxvi . vbi am^ 
plia in facicntc infulmm cum armis licet ea no 
extraxcrit. Etquidfi pcrcufferit an tcncatur 
dupplici poenapercufsionis 8C portacionis ar- 
monim * 8C dic <j- non fcd confundinir paena 
portationis armorum cum pcrcufsionc vtpcr 
U eundcm Arno.in dialo. xl vii.<Ti*Et idco hodic 
in rcgno per illam conftit.afpcritatem ne dum 
volunta* 8C animus rcquirimr fedctiam factu 
& cxims ut punianir ordinaria pcena delidi ut 
per Gand in.d.conft.afpcritatera.facit.l. aut fa 
tfa$. cuentas.rT.de pen.& cx hoc dicit ibi An^ 
drc.fi quis tcncrct baliftam patatam vt intcrfi- 
ccrct aliqucm dcindc cmiliffct fagittam aut dar 
dum 8C non pcrcuffcnt aut modicc percufsir,T 
non occidit non tcnctur paena mortis ac fi oc- 
cidiflct ctiam fi dc animo occidcndi conftarct p 
confcfsionem inquifiti , 8C lbipcr cum qualiter 
punimr t per Math.1bi.1i.no. tamcn hodicper 
nouam pragma.Caroli Imperatoris in rcgno e 
prouifumin contrarium inhoccafu namficu 
balifta aut tormcnticulo feu arthibufcio cmifc- 
rit ic*tum animo pcrcuticndi 8C occidcndi bcet 
non percuffirtit punitur pcrna capuis ac fi octi 
djffct qua prag.intelligo quando animo occidc 
di cmifcrit lctum 8C dolofc vt cx prxdictis pa- 
tcthmita ctiam multis modis an attctatum pu- 
njattu vt pcr Felvn.in trac.de cona. 8C Mar.cV 
auos in locis fu pra,& Math.in d:ct a confti.afpc 
rk4Km-u El limjta vt iii cafu cenititu.rcg. fi quu 



aliquem in.iii.lib.au* cft fina.in ver.attentaue 

rit 8C ibi pcr Mat. vidclicet in atfcntante fpolia 
rc mortuum nam paena manus punitur ftcut fi 
fpoliaffct. Itcm limita vt in confb. vt dignitaru 
vbiartentans vcrbcrarctcnetur ficut fivcrbc' 
2 raffct mtclligc tamcn vtibi per Matth.<Ti*Li- 
mitactiam praedicta 8C dictam confti.afperita- 
tem.non habcrc locum in affafsino nam fi accc 
pta pecuniaquis attcntaffet occidcrc 8C dcuc 
niffctad actum proximum punimr vcrapcrna 
delicti 8C hcmicidii licct non occiderit , vt pcr 
Bar.fV Alcx.poftcum.l.non folum.f. manda- 
to.ff.de iniur.cV in.l cicero.ff.de pcn. Angcl.in 
gl.fcmpronium manda 8C pcr Mathe. in dicta 
conftitutionc afpcriratcm (ccundo no.& m co 
ftitutionc.fi quis aliqucm primo not. xx.q. vbi 
ponit quxftionem de illo qiti cxtraxit dardum 
cum balifta , 8C dedit in arfono fibic corruptus 
pcainia, vt occidcrct nam punitur ficut fuit p j 
nitus ille vera pcrna homicidii ac fi occidiffcr p 
no.in.ci.de homicidio in fexto,8£ per Io a.an- 
drc.in regula in poenis dc rcg.iur. infexto, 8i 
ita dicit vidiffc Mat.ibi poftca in fimihbus cxc* 
cutum vt affasfinus dcucnicns ad acrum proxi- 
mum occidendi vt quia infiluir,'T admcnauit et 
punianir poena mortis,cV pcr Math. in conftv 
tutionc mala noxia,pcr tradira pcr B al-cV An * 
ge.in.l.i $.hcc vcrba.ff.quod qmf.iur JcV itaap 
/ parct dct ifum inma^na curia,yt pcr*Tho. gr. 
L M vo.ix.plcnc diTpurat Mar.in.l.qui falfam.ff. 
Jdc falf.fV in.l.i.in prin.ff.de ficcar.cV in.l. isqui 
cum telo.Cde co. £V in pra.in §. cxaminanda . 
iii.co.Par.intra.find.in verbo inquifrro. vcr.di • 
cit confti.reg.8f Fely.m dict.o tracde cona. 8C 
vidc pcr Capi in dccif.facco nfi.cly. vcr. ad fc- 
cundarn^f mrc llifc i n rnandatario facientc 8C 
attentantc vt tali poena puniamr fccus tamen 1 
mandantc fieri nam fi pcnitucrit non punitur 
paena morrisfTaem fTnon t.nt ad atTtum dedu^ 
Ctum homiciaitim vtpcr Tho.gr.in vo.viii. 8C 
in yo.xij8C ira dcclarat ipfc hanc roatcriam in 
vo.ix.innn.addi^K itl ihtelligitur conclufio. 
Mar.m dieta.l.isc]ui cum tclo.vcl diftingue , vt 
ibi pcr cucu in ri n .tj- aut dcucnit ad a ct i : m pro^ 
ximutn vt quia fccit quicquid potuit vt occidc 
1 cr,cV tunc ctiaro fi non occidit puiutur ordina 
ria poena delictxfccus fi potuit f.u ci c,6V non fe 
cit pornitenria dudus,vt pcr Capi. in .d. dccif. 
cl v*< faciunt tradita pcr eundcm Cap.in dcciC 
fa.conf.cxxvi- vbi dixittunc conatum punicn 
dum vbiprincipalitcrmultu cffct propinquus 
dchcto qu a fccit quicquid potuit , vt pcr eirni, 
6C ita proccdat opmio Mar. d 1. qui talfam 8C 
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Thow.erammati.in dtfo vo.ix. aut non pcr. ctiam in attentante «wrnmpere virgmcm 
u«nr ad I -iliciuem a&.m proximum fcd ftctit in maturam,nam pumtur vtpcr Guid.pap. W de^ 
^#m!So*aimacccptationc deoc . 7 cifio.ccccdv. *+^^ fi ^$&g 
«dcndo K mhil fccit vel rcuocauit mandans ditionis nam attcntatum pun.tur ficut gxMto 
m andatum,vcl aflasfinum mandatarium pcni. vr pcr Angcl.m.Uo ^«f^f^XmJ 
m« acccptarc mandatum,» ttmc non obftan* ,n audcn.de ^m^^J&SSSR 
tc viof.md>cto capitulo pnmo dc homicid. m tcnct hommcs arma os in domo ™» 
v:Ln purutur orLarupcr™ > « ™ & nis,vcl iaciunt confilmm l:cc ak,d no f cent 
pccunioria, & uaproccdatconclufio Mar.m «Stcnetur vt fcditiofus.Ct^ct Ba J*™ 
5,daJ.is qu, cum tclo.K Thom. grammau. ,n non idco minus.fexta quxft, dicat 



,jd,cto vo.odauo.&: vo.vndccimo.Ct Etin£cl 
Jigc tcncri dc aflafcinio,fiue daia pccuma , fiuc 
promifl"a,vcl aliquo alio dato,vci promflo, yl 
ctiam,vt complaccat , vt in dido vo.nonoin 

14 prmcip . C t Et mtcllige acccptata promif- 
fionc pccunie 8C oblationc pcr mandatarium , 
ytpcrTbom grammati.indicto vo.vndccimo 
& dc ha< matcria dictur fuo loco inmatcria 



ctatus,8cordinatioinatrocioribus non punir 
tur vt confuromarum,& pcr Salycc.m.l. ,s qu, 
cumtclo.C.dcficar.& Fclyn.in didotrad. de 
cona.cV Fau. Alexand.cV Iafo.in dicta l pnma 
$.nna.fi".qnodquiiquc iur.vbilimkat incnmu 
nclaefse maic fta.cV: in patri* oppugnatorc , 8C 
Boni.intracla.dc nulcintitu.de fcditio.& Ni 
co.bocr.intrada.de fcditiof.oejaiiacclum.fi> 
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mandan^ pcr loann.de arnon.in dialo. qu* ,0 ptima pr»fi,m.Ct F*»« 235*MS 



15 dragcfimorcrtio . <T t FaU« ctiam P r * fata co 
<luGo,&: d,#a conftitutio rcg. afpcntatcm m 
cnmine ljcfac maicfta.nam aticntans occidcrc 
rcgcm,aut rcgis confiliariospunitur ac f, occi*- 
diflcr,vt in.l.quifquis.C ad lcgcm iut maicfta. 
Fclyn.indjtfotracta.de cona.cV Marfi in.l.c- 
jufdcm.in princip.ft. dc ficar. vbi cuam m pa- 
tricoppugnatorccxT pcr loann.de arnon.in di 
ctodiaJo.quadragcfimotcrtio . 8C pcr Capi. in 
dcafio.fac r.confil.cxxx.plcnc 8C pcr Angcn 
lprima.$.hxc vcrba ff.quodquifquc iur. 8C p 
Marthc.in conftitumala noxia.Archi.dccima- 
lcptima.qnacft.i.capitulo fi crgo.Alcxand.poft 
Battol.in. l.aui ca mente.ff.de furt. 8C MarfiLin 
d cta.l.isqui cumtclo. Hoctamcn intclligc 6: 
dcclara,vt pcr Andr.in capkulo primo.$. f, uo 
iucnc.de capitqui cur.vcnd. 8C pcrMatthc m 
d:da conftitu.afpcritatcm fccunda fallen.quan 
do niiiTct deuentumad aliquem adum,vel fuif 
ict fada confpiratio * tradatus cum aliqu.ibus, 
fccus tamcn ii folus propo neret regc , aut cius 
otficialcsoccidcrc,aut contrapatriom confpi^ 
rare,&: nihilaliudieciiTct nifi <j» affccJus tranfif 
fetm nudam vokintatcm vctbiscxprcfla tan* 
tum,& non taCto,,um non punitur potna ordi 
naru,vt pcr eosibi,& pcr Bald . in capitulo 0 
•vokicrit.de capit.quicur.vendid. BC in capitU' 
16 lo primo dc probib.alicna per Lotha.Ct An 
autcm t quando fola cogitatio puniatur dic ut 
in.l.cogitationis.ff.dc pcn.pcr Bald . in .1. non 
ideommus fcxta colum.fcxtaquaTftioncC.de 
pccufat. Albcrip trac^a.ftat.fccunda par.qucft. 
clxiii. Felf n.in diclo tratfa. dc cona . FranciC 
poazin.mtrarta-dclami.Yerficii* fexta. failit 



ncnt m vr altcri darct nam fi attcntaffct , oC no 
dcdiflctjvcl dcdifTcr,8: non fuUTct mortuus piv 
nitur ac fi cccidifllt 8C fuifict mortuus , vt in.l 
cufdcm.in princip.ff.de fica.tV in.l.pnma. vt 
Bald.8C Salvcc C-dc mathcma.cV in.l. pr.ma 
vbi Bald.ff.dc parri.& inreg.cxtat conftu.m 
cip.malanoNia.iratcner Bart.in.l. pnma.fr. c!c Oet 
ficar.8:in.l.pr;ma.C.dcmatbcma.Anpc mdi 
aa glof-cx intcruallo . tcrtia colum. vbi ctiam 0 
Augu.cV Angcin.l.prima.<i.fitin:uria.ff.dccx . 
traord.crimi.&: per Marfi.in dicla.l.eiufdcm.cti 
Mathcin dicla conftini.mala noxia.cV Thc m. /. . 
gramma.i n yot.tcrt io. & in vo.triecfimopr>***^7l 
ttio.SC in confil.tr^efirmDfcx^Akxand. mJ. - 
cumfratrcm.C.dchT$qmrJ^tmdi.«: Felyn.m 
d:do tracla.de cona.& Deci. plciu- 8c poft cu 
apoft in.l.non vult.ff.de rcg.1urpnl.0c tamcri 
fQniludunt m a p ;is comrnunitc r dc&o. <$ non 
^uniau i r xitri ^ pljmaria^vt pcr Ccpo. confil^ 
vTtuvbi confuluit in cafu ifto in attentantc vo ^ 
ncnarc maximc ftantc ftatuto,Vt ctiam pcr Au^j^ r 
gu.in diclaglo.cx intcruallo.& Fran.de crcir^ # 
SngU quadragcfimonono.&iraintclligit Mat.^^^ 
diclaconftitu.malanoxia.vlti. not. vt pro- H 
ccdatquando mor* fuerit fecuta BC non aU- /-/'W/. 
tcr JTacm vt puniatur conficicns & dctinens 
vcncnum vt inrclligatur animo occidcndi 8Ct***A 
quod mors fucrit fccuta 8C tali dctcntionc ,8E ^ 
confccbonc 3 vt in dida conftitutionc mala no^AMM 
xu.cV m didta.l.ciufdcman pnncip. 8C Angcl. / 
in ditfa glof.cx intcruallo. 8c dc vendcntc , 8C0 0 U 
cmcntc vcnenum in conftitu, quicunquc . qux 
locum habet in cmcntc licct loquamr in ycn-'- h 
dcntc,vt per loan. de arno. in cpito. xl vm. vi' , . 
. PiacCar. G 3 
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10 ic in dial.xliiii.quibus vedi poteft. CTfEt no. 
vnum quod dixit Matth.in.d.conftu.mala no- 
xia.$ in tantum grauc cft hoc fcclus homincm 
veneno nccarc rp ncc ctiam licct vcncno occi- 
dcrc hoftcm.ncc ctiam fonudicatum licct fue- 



fa carccratorum. Angel. fiVpofleum Augu.ii 

glof.appcnfatceVinglof.Andrc.aim. Thom. 
grammati . in volummc vigcfimotcrrio.Cor* 
ncin confilio quinquagcfimofcpt:mo . quarto 
volumine. 



mhoft 1 spubl 1 cu,,vtinconft 1 . p ornani corum. ajCTf Facit didum Aterin. in confilio ccntc 
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ubi ctiam pcr Mat.ct pcrDeci.in.cquein ccdc 
fiarum.vii.colum.de conftiru.Bald.in confil.li. 
primo volumi.&confi.ccntcfrmovigcfimopri 
mo.quinrovol.fic" cofil.cin. quarro volumi.& 
Ccpo.in dicto vlri-confi. In quibus tradunt dc 
grauitatc huius fcclcns. Lmntarc tamcn videt' 
Ccp.in confi.trigcfimoquarto vcr.prxrcrca, ni 
fi bannirus , aut foriudicatus pro criminc lc.fse 
maicftpcr rex.fic* Angcin l.fina.C. dc dclato. 
Zi lib.dccimo.<TtEtdc pornaconfanguincornm 
vcncnantium carccratum confanguirci m nc 
vitupcrcntur ob condcmnationcm ad mortcm 
pcr Fcly.in capitulo cum iuramcnti m.in fi.ucr 
fic.de hom:cidio-,rfr ttncni ^ ir de n -tnn^i- f 
^cr Ioan.dc arn.in epito. quadiagcfmonono. 
C fcqucn.cpir.qtiinquagcfimo.o- de hac matc 
ia artcntati debcti, vdc pcr Fcly. in di#o tra- 
•6a.de cona.Matthcin dicka conftitu. afpcrua- 
tcm.6- Mar.indidtal.is quicum tclo. * inlocrs 
pcr cos,& vidc in matcria attentati , 8c cona~ 
tus mulras limitarioncs - vt pcr Fclyn.in dieto 
trada.de cona. 6J in capitulo pnmo. de prx- 
lumptio.o- pcr Capi.indecifio.facr.confi. dv. 

• ver.adquartam.& iu vcrfic. adfccundam. vbi 

• limita nifi eflet impofita porna pro attcntato, 
namiliapunuur,©_ ibihfry/a djdam rcgulam 
qrinatrocioribuspunitur attcntatum , locum 
■habere quando quis fcciffct qukquid poiuit,c£ 



fimoquadragcfimofeptimo . quinta columna* 
vbi confuluu percuticnttTn aliqucm pugno,8C 
cadcntcm in tcrra cx quo cafu mortuus fucnt 
g/ non rcnctur dc hcmicidio,& pcr Fcly.in di* 
do tracta.de tona.&T pcr Ioan.dc arno. incpi- 
to.quinquagcfimoqmnto.vbihmira conftitut. 
teiminum vitxad idcm quod confuhut Sign. 
dc hcmod.in confil.quinquagcf mo.rcft rt Ja£ 
in.l.prima.ff.dc lcgb.fi* Marfil. in dicto tonfi- 
ho icntcfmotrigcl.mofcxro.& confilio fcxa- 
gcfmofcpt mo . pcr Alexand. pcft Bartol. 
mdcto diuus. tpcr Bald. »n.l. prima* 
. C. cVtmcnd. fciu. 8C in tapitulo pr.mo • 
i4$.ir.iuna.ccpa.iut .fiiman.(TtDc manto tal- 
cc percuricntc vxoum & cccrdcnrt g> ex qiio 
non ammo ot cidcndi non ptmitur dc 1 1 mici* 
x$ dio.Ctldtm dc ot cidcntc 1:1 liido. vr pcr Bo- 
ni.m rubric.de inful.fic" pcrcuff. vcrficu. frdqtf 
plurci ludcbanr , & pct Amharan. intapitulo 
cijn vcnetabilis.de confuct. Roch. dccurt.ir» 
rrpccapuu.iina.de ronfuctu.fic' lafin.l.dcqul 
bus.ff.de lcgi.ccpoI.cautcccxxvu. Deci.confi. 
nono.Cepo.tonfil.trigcfjmoprimo . BartoLiff 
prima conftitu.ff.f.ilJud vcto.cV pcr Marfil. in 
prac?i.$.quoniam.fi£in.$.vlreriu>.& m.j. ag- 
gredior.fic in.$.pro complcmcnto. £fin.l.de 
minotcin pnncip.ft.de quzftion . & in confil. 
xci.ccnfil.ccmcfimovigelimooctauo tC confi 
lio ccntefimotrigefrmofcpttmo.confi. vii.mo, 



amen non potuu pcificcrc, fccus fi ductus pce 

utenrianoMpcrficerc,namnon punitur,vt atfC t Et de 'pcfuirientc^pu^ 
iW||' ,b, P* r cum.Ctln taPtum ciolus requititut in cua,&: cadens fupcr lapidc occ idatur tx tafu il 
hoc,* alusdehcliscj fi quiscum ballono ,a^t Jordic vtper Alcxan.poft Bartol-in 6\&o §M 
daua animo baftonandi,cj> non occidendi per^ 
' ♦\^<uffcrit & mortuus fucrit <j> non punitur porna 
% ordinaria hcmicidii^cd irutioti. voluntas enim 
propofitum diftingunt malcfic:a, v t in.Lpn^ 
%* ma-$. diuus.ff.de ficar. vbi rex.ol ibi Mar.tradit 
dchac qu^ftio.baftonamis.ctin.l.pnma .C .co. 
* & in fingu.dxxvi-incip. voluntas &pro^ofi- 
tum 8C confil.fexagcfimofcptimo.& con.quar 
^to confi.fcptimo.confiJ.VJgefimoquinto.a: fe* 
■•^^^qucn.confi.trigcfimoquinto.confi.quadragcfi^ 
^no.confi.quinquagcfimotcrrio.conli. xci.con 
^lxcviconfil.ciu.confi.cxxun.confi.cxxx.co 
JUxxxvi.confi.quinquagcfimoprimo.&con 27 in dicio.$.pro ccmplcmcnfo.Ct EtX perci 
fil.fcxto.& inpract.$.vitcnus.Bald. inprohe. tientc bpidc & occ dente an tcncatur dc hcmi 
t fcm.w.Pa^dxcai^,mtoi^.<;*«u.uicip.maa adjopcr Mar.wdi^o <©nuUu. & confcl.v*f 



utii. in.l.pr^tor.$.fi dicatur.ff.de iniur.in fin. 
Mar.confil.quinquagcfimopnmo.Pari. in vcr^ 
bo parna.vcrficu.tu qui vadis in birraria. Mar« 
indicto.$ procomplcmcnto.& in.l.nihil inic- 
K'ft.tertia colum.fi.de ficar.JK in dieto.$. vlte- 
rius.cV^$.quoniam.&.$.aggTcd:or. & infingu 
Ht.cccccxxxv. Ampliaetiam fi manus erat ar^ 
mata,vt pcr Ioan.de arno.in cpuo. quinquage 
fimoqmnto.intip.moccrni. L.mita nifi dolo 
feciffct, vt per Baid.in.l.fi ncgauit .C- qui accusC 
poff.Pari.in dicto verficu.tu qui vadis in birra* 
ru.infin.Marfil.indicio fingul. cctccxxxv- dC 
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|*rimooc1iiio.8c confil. c xxxvii . 8C limira vt 
pcr Mana.focin.in capitulo dc his • dc accufa. 
& Fcl)' in capitulo fignificafti . lo fccondo dc 
homicid. 

tf(Ct Dchabcnte haftam fcrraram , &: qux* 
icnrc occidcrc,8£ non valcnte cxtrahcrc nam 
filapide pcrcutiat 8C occidat , tencrur p<X' 
naordinana ob dolum,& animum prarccdcn- 
tcm,fccus fi priusdcpofuiffct haftam 8C poftca 
<cpiffcf,&T lapidcm,etoccidiffct,nam dohis no 
dcprchenditur,8£ animus occidcndi,8J idco di 
>umalc qucndnm fmflfc abfolutum, t pcr Pau. 
decaftr.in.l.decurioncs.C dcinfami.ft: Iaf. in 

t^difta.l.prima. fF.de lcgi.CtJdtm liahquiscx 
fcneftra lapidcm proiiciar, 8J occidat tranfcun 
ttm non ttrnemr dchomicidio dolo ccflantc, 
vtpcr An^cluinlocoalhgato pcrDccin.d.co 
fil.nono.&£ pcr Ioan.de arno.in cpiro. fcxagcfi 
moquarto de occidenrc lapidc,8£ bmitat.d.co- 
ft tu.ferminrm vitx,& dc occidcntc calcc,vcl 
alio inftrumcnto , 8C oftendioilo in fcneftra 
pofitoper Alcxandin confilio centef>moqua- 
dragefimofcxto . fccundo volumine . Idcm 
foalus cafibus vtinhadc culpofo homicidio. 

fuC t Scdqualiteranimusiftc,8£ dolus proba- 
turJdic q> au:mu$,8£ dolus cft qrsrdam inrrin- 
fccaanimi p.vfio , 8J qualitas quar non potcft 
probaridircctonifi pci quahrarcscxrcnorc*.l. 
dolum. vbi A lc xan. Cdc dolo.l.pr ma. C.dc fi- 
<ar.8£.l.prima.$ .dium.ff. rt Gandi.in rubri. de 
homi.quarta colum.fiC vndccima colum. vcr. 
foluno. probatut ergo primus animtis cx gc- 
rcrc armorum,vt in dicto. $ . dn m s cV in capitu 
lo fign ficafti-lo fccundo • Bartol.in.l.duiusff . 
dcfitcar.&Z Cjrn.Marfi.indida.l. primaplcnc, 
8C Bald. in .1. prima»C.dccmcnd. fcni.&: in.l. 
eiimqui.C.deficar.&incapitulo pnmo ■ n> 
Quismfbcifs. dcpac.rcn.Gui.pap. in traCtaru 
dc pTjefumptJO. vct.UIc qui portat. Angcl.in di 
cla glof. cx inreruallo • A ndrc. 8C Matthc m 
djctaconftitutio. afpcritatcm . Marfil. in dicto 
f.diuus. &T inconftho centcfimoquadtagcfi- 
mo.fccundo volumi.4ocm.in confilio.elxxix. 
Thom.grammari.in volumi. vigcfimotertio.in 
confiho Ctigcfimofccundo. 8C confilio . cxlvii . 
Alexand.in confiho.cxl.fccundo volunn.So- 
cin.in confilio.clxxix.Thomgrammati. in vo 
Itimi. vigcfimotcrtio.Ccpol.in confil. vigefimo 
nono . 8C coniil. trigcfimopruno. 8C confilio 
quadragcfimoprimo. Cuman . in confilio ccn- 
teumorngcf.moquarto ,8C confilio ccntcfimo 
iexagefimofccundo . 

|i C t tt idco fi gladio, aut roncha 8C enic pcr^ 



cuftcrit animum occidendi habere dicitur^fe 
fic cum potcrat fcrro pcrcutcre pcmo , 8C 
hafta pcrcusfit , 8C ctim baftono non prx- 
fumirur animum occidcndi haberc nifi pcr« 
cuf>io fuiflfct fafla in loco pcriculofo , 8C 
mortali , vt in capite fecus fi in aha par< 
tc corporis , 8C non pcriculofo , vt m di- 
cto.$.diuus. 8C in diclo capitulo figniftcafti • 
8C Bartclus in dicta.l. ditius . 8C Angcl . in di- 
«fta glof cx intcruaUo. tct ria columna . Ccpo. 
confihotrigefrmoprimo . Angcl. in glof.fticn 
tcr . cVdolofc. in fin.&ald. m.l.fcd fi quacun- 
quc.$. fimagiftcr .ff. ad.l. aquil. &.' Marfil. 
in dicta.l.pr;ma.Cdc ficcar. 8C itt ditfo .$. di« 
uus. 8w ln dicto confilio fcpt mo . Co.nc. in 
confilio qusnquagcfmofcprmo.quarto volu- 
minc . Tl om. grammati. in d do voh mi. vi- 
gefimotertio. Arctin.in confil o c#i.agcfi- 
mo. Gandin.in rubricade hcmicid. vndcci- 
niacoh.m. M-rficu.qusrft'o ctir.m dubirabilis. 
Fclynusindicto cap tulo fignifkafti. inrcgno 
auteml xcprxfumptio 8: conicdiira ex gc- 
ncreaimorum , vt fi pcrcufTcrit vidcanirani- 
mo occidcndi cft fublata pcr conftitutioncA» 
afpcntatcm , vbi prxf mptio illa aiurc in- 
tioducta , vt fi q- is ftnnxcnt gladinm , 8C 
pcrctifTcrit prcfumatur animo occidendi fa- 
ccrc pcrd:do.^. duius. cft lcnita fublara quo 
ad pa nam vt non puniacur ac fi occidifTct fcd 
duplicataarmorum pcrna. 
Ct Scdantunc quando hafta, 8C baftono 
pcrcutiat in capitc moriatur pcrcuffus pce- 
namortistcncatur pcrcuticns J . dicvrdiftt.m 
cftq?nonvrpcr Marfili. inditfta -1. ptima.C. 
dc ficcar . 8C in dido diuus . 8C in dido con 
fiho fcptimo . 8C Fcly n. indiclo capitulo fi- 
gnificafti. 8C Thcm. grammari. plcnc quiad 
hoc votauir in volumi. vgcfimotertio . l:mi* 
tattamcnMarfili. indido dmus quando ha 
bcrethaftam cum fcrro &: nolucrit fcrto per- 
cutcrcfcdcum hafta nam ctiam fi in capite 
pcrcutiat &Toccidat nontcnccur pctna ordi- 
natiancc corporahfcdpccuniaria cnm ex pr^ 
fumpnonc condcmncmr 8C quando cx prac- 
fumptionc pccna minoratur 8C reducitur ad pf 
nam pccuniariam vtibiper cum vt fupra di-. 
«ftumcft. fcdfinon haLct fcrrum fcd bafto^ 
num 8C haftam , &I fxpiuspcrcutit in capite 
&: occidattuncpcrna capitis punitur contra- 
rium ramen ctiam inhocdicit ipfe indicta.).. 
prima.C dcficcar.&T infingul. ccntcfimofc 
ptuagcfimofexro. 8C confiho fcprimo. Thom. 
grammau. indic^o volumi. v)gcfimotertio-« 
Prac. Caj. g 4 
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vbl fuit facTa pcrctifsio cum baftono in capite 
8C occidic 6J tunc non fuit condcmnata ad pce 
nam mortis vt ibi 8C pcr Bald.in prohcrT.fx* ui 
dc quetradit Ioa.de arno.in cautc.fecunda vbi 
fi facTa cft rtimefacTio cx pcrcufsionc cum ba> 
ftono talitcr <jp fuit ncccfle apcrirc fcrro an te- 
neatur pornamaniis dicit cp fic , 8C pcr Thom. 
gramma.in vo.xv-poft Math.& And.in conft. 
fi quis aliqucm,8c"ex his apparct nonproccdc 
re didurn Bar.indicTo.f.diuus 8C Angc.inglo. 
fcienrer^J dolofe in fi.& pcr Fcly- in dicTo ca*- 
fignificafti. lo .ii. fcd dici porcft aut conftarc 
poflVc cp pcrcuticnsbaculo 8i hafta non habue 
rit animum occidcndi vt quia cx vcrbis prxce 
dcnribus aut fcqucntibus conftarc pofsit , vt in 
cafj pcr Thom.gramm. in dido vo. xxiii. vcl 
quia non erat inter cos precedcnstalis inimici* 
na,& offcnfio ex quibus vcrifimilitcT non crat 
occifurus t nine proccdct opinio r*p non punia 
tur porna mortis per tradita per Mar.in.d.$.di~ 
uus&in dicta.l.prima.& in dicTo confi. vii-8£ 
Arcti.m di&o conf.txlvii.** Thom. grammari. 
indicto vo.xxiii.autcx vcrbis prxccdcntibus 
8C fcqucntibus nullo modo conftarc potcft aut 
extatpre.ccdensinimicitia capitalis & vcrifi* 
militudo cx qualitatibus prxcedennbus rixa,* 
offcnfioncoj-occiderit&tunc fi hafta pcrcutit 
in loco periculofo vt in capitc <j> punitur pana 
mortis cx quo cx loco pcrcufsionis,& prcccde 
te inimicifja 8C offcnfione non obftanre ha^ 
ftaprxfimitur rpfcccrit animo oceidcndi 8C 
ita loquatur Barto.in ditio.$.diuus 8C Ange.in 
ditia gl.fcientcr 8C dolofc 8C Bald.in capi. pri-» 
sno.$.ad hcc quarta colum.de pa.iur.fir.& Fc- 
Jyn.in d.tio capitulo fignificafti vcr . 8C kmrta 
vbi, cp locum habct quando pcrcutitinparte 
cerebri non in alia parte capitis i pcr Ccpo. in 
ditio confi.xxxi.8t Thom.gramma.in confi.fe 
ciindo.confil.xxix.& confi.quadragcfimono' 
no.Bald.in fpcculaan titu. dehomi. 8C Corne. 
in ditio confi.lvii.quarto volumi.& per Bel.in 
pratiin glof.&T ipfum interfcciiTet, taciunt di- 
Cta B.ald.in.l.pnma C dc fcr.fiigi.8J m .1. cum 
mandan.Cmanda.&inl.prima.C de emend. 
fcr.vt cx prxccdcntibus. 8C fequentibus fatia 
8C ditia perrfcmus,T in hoc ftat difcrctio iudi' 
cis ad pcnfandum ex circunftantiis 8C qualhati 
busanimum occidcndiaut non vt pertSand.in 
7ub.dc homicidio,fccunda colum.vcr. folutio. 
alusinucniretur nonus modus occidcndi ct pc 
nam corporalcmeuadcndi nam cum baftono 
poflct quis occidere 8C fc dcfcnderc 5 non an> 
mo occidcndi pcrcufjit cv in hoc . 



jj fT+Etram Facirmrditia ^cr Mar.in dVtarl.pr* 
ma.Cdc ficar.quinra coUim.vcrfi.potcltctiain 
mdicio raeo.vbi dixit <y cx rcircrationc pctcuf 
fionis cum hafta 8C baftono in capitc dcprchcft 
ditur ahimus occidendi vt fi fcpius in capite y ■ . 
eutcrct talitcr n; mortuu» fucrrt tollitur iUaftr 
fumptio generis armorum cx gcmmationc 8Z 
reitcrationc pcrcufsionis rcrtcratio enim habct 
quid exccffus 8C ideo auget pornam dclitii vt 

$4 grauius puniarur.CT*f*£t ideo fi quis vcnirct pu 
nicndns ex dchtio pcrna pccuniaria tamen ex 
itcrationcpuniturpornacorporali vtper docs 
in.l. pr ima. C de fupcrcxatior. lib.dccimo. Bar. 
8C Bald.in.l.licitatio.$.quod illicite.rT.de publi. 
Dcci.in aute cafla.& irnta.C.de facrofanc.ee- 
clef.ckr pcr Mathe.inconftmi. inconfutilcm 81 
in conftitu.magiftros pcr illum tcx. in ri.iii.lib» 
Thom.gramma.plene m vo.nono. 8C in vo.de 
<imofeptirho.& ideo circunfpcchis iudex arbi 
trabiturex circunftantiis,& qualitatibus prat- 
ccdcntilus 8C fcqucntibusinimicttia vcl amici- 
tia 8C fimilibus,vclpoiTctiudcx preccdentibus 
circunftanais,& indiciis torqucrc vt confitca- 
tur an animotxcidcndi pcrcuflcnt ficut ln fimi 
li dkit Marfi.in ditio.-$*diuus . in fine de plnri- * 
bus pcrcuricntibus nam potcft poni ad tortura 
alrer condmfufpccTus vt confitcatur fi an.mo 
8C propofito,& habito tractaru occidcrint 8C 
inpract in.$.diligenter ver.vltcrius qucri po^ 

; > rcft 8C in fingulari.ccxvii. CtFrobaturctiara 
animus occidcndiex conluetudinc dclinqucn>* 
di nam fi ahas foiitus cxtitithcmicidium com' 
mitterc ptacfumpcio eft contra cum q> pcrcuflc 
ritanimooccidcndi mfi clarc probatur contra 
rium vt quia occifus crat fibi amicus aut cofan 

56 guincus.Ct AmJcU,acirm & confanguinitas 
faciunt prxf. mihomicidium cafualc vtpcr Fc 
lyn.in cap.fina.de homi.no.glofin.l.pr^ma.C* 
dc ficar.cum multis aliis vt pcr Ioa. dc arno.in 
cpito.lx v» vbi lanitat conftit. tcnminum \ ir x . 
non habere locum in occidcnte affinem cum 
prcfumatur cafiialitcr «nifi -clarc conftarct dc 
dolo 8C in cau. vii. vcl quia volcbat alium p c r- 
cutcre ucl kuurc r pcrcufsit vel in ludo vcl cx 
aliistircunftantiisitadixit£andi.in rubric. dc 

y-j homi.in fi.<rT"f*Facit nam fi plurcs pcrcuflcruC 
inrxa c ncfcitur quis vulncraucrit tanicn fj aU 
quiscrat folitus-commitrcrc homicidium pra*> 
fumitur contra cum vttorqucripofsit vt pcr 
Gandi.in rubri.de indi.dubi.ad tor. vcr. pcn- Sa 
ly.in.l.fina.Cdeprobat. faciunt latc dicta pcr 
Mar.in.l.maritus. ff.de quaeftio. 8C in .1. pruna* 
$.fiua co.&inpra.in $.dil)gcntcr 8C uiungu. 
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«ttvii.cV" in.l.prima.f.dinus pcn.St* fina. co> 
lnmna.ff.de ucarrit.i in conftl.h. 

18 (Tf rrobatur f tiam animus occidcndi pcr con 
fefsionem ipfius inquifki autaccufati vt dixit 
Andr.& Mjtth.in.dccnfti.afpcrirarcm pcr 
Thom.gr am.in confi.xxix.fccunda columna. 

J<>C1* Frobarur eriam per tcftcsqui audicrunt 
accufatnm dicerefc vellc talcm occidcrc vt p 
Andr.m dicra conftiru.afpcrharcm. An:mus.n. 
ex vcrbis dcclaraf x nulla maior probatio qua 
qualirascxprcffa vcrborum vtper Bald.inc 
i.de rcfti. ncmo.n.prefnmitur dixiffe quod non 
mcntc agitauerir.l.hbeo.f. idcm tubcro.ff.de 
fuppcl.lcga.ira pcr Mar.in.$.diuus 8C in.d.l.i» 
per Thom.gram.in vo.xxih.& Math.in.d.con 
ftitu.afpenratcm vidc pcr Boni.inritu.quid fit 
accufatio.xx.columna.vbi etiamex amicitia 

40 non prefumi ammum occidcndi.QT "f Proba^ 
mr etiam ex alhs comccturis x prcfumptioni- 
bus 8C circunftantiis prcccdcntibus autfcqucn 
tibus v t pcr Math.in.d.confticu.afperitarem 8C 
Mar.in.d.$.diuus 8C in.d.l.i.C.dc fica.? Fch/.in 
d.cftgnificafti. cl primodehomi.& vidcpcf 
Gandi.in rubric.de homi.xii.colum. * fcquen. 
&preced. 8C Mar.incof1.1ui. 8C cofi.vii.T cofi. 
fcxagefimofeptimo. 8C confiho.lxi. 8C confil. 
lxi\.& Thom.gram.in vo.x.Marh.inconfb> 
tu.iuftitiariis. octauo notabi. 8C in conftitu- 
tio.qui dolofc vbi qualitcr 8C cx quibus proba 

4»tur dohis.Cflnquibus ctiadickur quod pro 
batur iuramcnto proprio nam in his quc in ani 
mo confiftuntftaturiuramcnto partiscum di- 
rcdo pcr rcftcsprobari non potcft vt nota.Bt 
traditur 1nft1t.de actio.$.fcdalic vbi plenc Iaf. 
8C ibi pcr eum dchocanfcceiit aniinc occidc 
di,& InJ cum quidam tertia coltunna.ff.de iu 
rifdi.omniumiudic&irain dcl:£is confulcdo 
tenuit Alcxand.in confil.cxxvi.quarto volu- 
minc 8C Thom.gram.in.d.vo.x.& Mar.in.d. 
confilio.lxi.& in rubricCdc probatio.xxvii. 
columna.&in confiLxcvi.vbiquodnon fccit 
ammo occidcndi 8C vidc Ioan.de arno.in cau. 
xxix.vbi crcdirur cius di&o cum iuramcnro 8C 
in eau. vri.vbi quod ftatur eius dido cum iura^ 
mentoquodnonanimooccidcndifeu vulnc* 
randi 8C ln fingu.falht nifi cffc malx famx pcr 
idquoddkiridcm.Arno.in Angula.xiv«& per 
cundcm in prima cau.vbiquod ftatur ciusdi" 
60 cum iuramcnro quia cicdcbat cfTe banni^ 

4^tum& foriudicarum. {Tt" Obftattamcn quod 
caufx criminalck non dcciduntur iuramcnto , 
vt plenc Iaf. 8C aiii in.l.admoncndi.ff.de iure 
iuundo vbi ctiam fi ciuihtcr mgucatur & pcr 



Mar.in.$. poftquam£.expedi?a in pra.& in.l. 
de minoTc^.rormcnta,* in.hmaritus.ff.de qu$ 
ftio.&in.l.i.C.dcficariis. Vbiinhcmicidio di- 
citanimumnon probari iuramento quod non 
icccrit an;mo occidcndi x pcr Ioan.dc arno.in 
folilo .lxix. vbi ctiam in actionc iniuriarum ci* 
uihmortc poft Cappctolo.in dccif.ccxliii. 8C 
facit etiam quod dicit Mar.in dido.$.poftqua 
quod nidcx cftct caufa pcriurii ex quo fcicntex 
pcriurarct 8C diccret <j non animo occidcndi 
pcrcufsit nc moriatur x cfTct m potcftatc ipfiuf 
accufaricuadcrc pornam uirando. 
4J<T t Nifidiccrcs m cafu quo concurrcrent 
conieiftuTc in fauorcm accuf.iri quod non pcr> 
cusfiranimo occidendi tnnc pofsit fc purga- 
re iuramenro quando conftarcr dc contrario 
vt fentit Iafindicta.l.admoncndi car.vigefima 
fcptima.prima columna verficul.fecundo prin 
cipahter ibi nifi rco dcfcratur iuramctum pur- 
gationis&pcr Angcl.8c* poftcum Aug.inglo. 
lalfario.infin. Roma. in confiho.ccclxii. facit 
tcxt.m auCtcn.fcd nouo iurc.C.dc parna iudi. 
quima.iudi.*incaprtu.rcg. vulgans fam x 8C 
in capitu.incip.itcm quodinomni cafu vbida 
tur purgatio pcr luramcnttim pcr Mar.in.l.pri 
ma vltrma columna vcrficcapio.glo.C- dc fi> 
cariis.poftglo.iCcp.in conftlio fcxagcfimo-' 
fccundo vctfic fupcrcfTct dcniqj iuramcntum 
purgationis. 
44 iTl" Scd an in dubio prxfumarur animus 00* 
cidendii cuiincumbatprobatio accufatorifcu 
inquircnri quod feccrit animo occ:dcndi,an 
vcroaccufatofeuinquifitoaffcrcnti fc nonp- 
cufsiffc animo occidcndi Mar.in diCto confiho 
quinquagcfimoprimo tcnct quodin dubio no 
prxfumitui anunus occidcndi 8C tradit.in.l.pri 
ma.C dc ficariis ver.modo vltcrius fupcr hac 
lcgc x arguit primo quod dolus m dubio non 
prxfumarur ncc incumbat accufaro probarc 
quod nondolo nam quilibct prc-fumitur bonus 
nifi probctur malus.l.nonomnis.$.a barbans. 
ff.de rcmilira.? dolusnon prxfumirur nifi pro 
betur.l.quotics.$.qui dolo.ff.de proba.it e vbi 
capi potcft comccrura dclicti , 8C non dchcfci 
in dubio prxfumimus in non dclictum vt in 
cxcmplis per cum crgo prcfiracndum cft non 
animo occidcndi vteuitcrur dchdum 8C mtcr- 
preratio fiat in fauorcm accufari cv licct nega- 
riua quod non fccerit animo occidcndi ftc fun* 
damcntum occidcnri* idco probanda.l.hoc iu> 
rcff.de vcrbo.obhgatio.tamcn quandohabct 
pro fc prxfumptionem iuris non cft neccffzria 
probauo fcd talis prxfuraptio transfcr; onus 
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pTobandiaccuratorifctiinquirenri nt pcr BaL 
m.l.inilla (lipiiUrionc.rT.de vcr.obliga.& Mar. 
in.l.fi quis nc quxftio.nona colum.ff.de quxft. 
8C in.l.prima.$.fi quis dicarur quinra coliim.fF. 
cod.cum crgo accufatus fcu inquifmis habcat 
prc^ fumptioncm prxdictam pro fc ergo nonte 
ncrur probarc hoc,proprcrca homicidium no 
cft pumbilc finc dolo, 8C vbi dolus adcft puni^ 
tur.di&o.f. diuus 8C ditf a.l.prima crgo dolu* c 
fundamcn*um inrcntionis accufarom fcu inq" 
tenris,crgo illum probarc dcbct.l. ei qui • ri • dc 
probario.Marfi.in confilio trigcfimofcprimo . 
6f conf quadragcfimoodauo.& in djcr.i.l.pn- 
ma.vcr.modo 8C Andr.in conftitutio . tcrmi' 
num vitx.fccunda colum.proptcrea inaccufa 
tionc fcuinquifitionc nccclTc cft dicctc dolofe 
€C appenfate vt patct pcr Angel.in opcre ma* 
\x in forma inquifitionis &T in gloC fcicntcr do 
lofc,c\T appcnfatc crgo quabtas ifta dcducta in 
accufationc fcii inquifirionc cft probanda , na 
pcr MarfiLin dido confil.fcpnmo.plcnc, &' in 
confil.quadragcumooclauo.confi. fcxagcfimo 
fcptimo.& confiuo.xcvi.&T confil. cxii . &' in 
l.fi quis nc quxftio.rT.de quxftio. 8C in rubri. Q* 
dc probatio. 8C in fmgul. ccntcfimoodrAiagcfi- 
roofeprimo.Dcci.in capitulo licct caufam > dc 
prctfratio.cum dcdu&s pcr cos 8C iradicitDc- 
ci.in confiUotrigcfimofcprimo. vcr. quarto 
principaliter contrarium tamcn copcludit Mar 
fil.in di&a.l.prima.C.dc ficar.quodonus pro - 
bandi mcumbit ac cufuto 8C occ idcnti nam ho 
micidium cft prohibitum iurc diuino vt in pr ae 
ccpto,8i humano.lquiccdem ct pcr totumrr". 
<k ficar.l.fi non comiicii. c dc iniur.fi prohi- 
bitum dc iurc crgo prauc, &I malx fadum cx 
confcqucnri accufator h.ibct prefumpuoncm 
probando fimplicircr homicidium cx quo ho« 
micidium in fc habcat dclictum, 8C dolum ctia 
fi aftatuto pcrmirtatur,& pcr Bald.in.l. prima 
lccunda colum.C.fi a non compc.lud. Marfi.in 
l.prima.in pnncip ocraua colum.ff.de ficar.& 
in.Lpatre vclmarito.circa princip.ff. dc qux^ 
jhon. Ideo in dubio dolus prxfumirur in liomi 
cidio vt djcit Boni.in rubn.de homicid. ln fin. 
& in ritu.quid fit accuiario. quinta colum . 8C 
Angcl.in.l.prima.Cdcficar.&r Par.intrac. fm 
di in vcrboporna.vcrftcu.anmulta ibi & ad- 
ucrte vbi du it in dubio doli.m prc fumi ideo co 
trarium probadum pcr aJlcgantcm non dolo. 
idcm Ccpo.inconfilio vigcfimonono . 8C idco 
accufatusautinquifitusprobarcdcbet caufam 
qaarc pro homicidio non dcbcat puniri pcrna 
cxdiruria , vtquianonfccitanimo eccidcndi 
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cufsionis 8C armonim,& loci pcrcufsionis cr* 
go cas probarc dcbct &T ei incumbit onus pro* 
bandi cxcufationcm,& defenfioncm fuam fa^ 
ciuntdictapcr Ccpo.indicto confiLvigcfimo* 
nono.vbi quidicit fc occidiflcad fuarh dcfcn- 
uoncm probarc debct cum in dubio prxfuma- 
tur ananus occidendi roaxwnc cx gcnere armo 
rum BC qualiute pcrcufsionis vt cnfc, 8C tcrro 
8C in loco pcnc ulofo,&' idcm Cepo. in confiL 
tngcfimopnmo dxir <j> homicidiu qui dicit no 
dolofc factum tcncmr illud probarc cum fit dc 
iurc prohibrtum,fcd videtur <p text. in dictof» 
diuus.reqtiirat vtrunquc dcbcrc probarc v>dcli 
cetaccufatorcmqualitcr occidcnspcrcufsit do 
lofe 8C animo occidcndi dcduccndo quahtarc 
armonim 8C locispcrcufsionis vt cx cis dolus 
dcprchcndatur vttraditurin capitulo figninca 
fti de homicid.&: pcrna ordmana puniatur vt 
dicitur in primo vcr.du ro.$.diuus . accufatum 
vcro 8C inqmfitum,vt ordmaria porna non pu* 
niatur icd alia miriori probarc dcbcrc qualucr 
non dolo ncc animo occidcndi pcrcufsir dcdu- 
ccndo quaLtatcro pcrcufsionis non cum fcrro 
lcd hafta ncc in loco pcriculofo vcl dcduccn* 
do amicitiam 8C afnnitaicm vt not. in dicta-U 
prima.C.dc ficcar.&Xiandi.in Mibri.dc horoi- 
cid. vcr.folurio.fccundo not* 8C Cepol. iocon' 
fi.tr igcfimorcrno.ita dicimr in dicto.$-duius in 
45 fccundo vcrficu. C 1* Scd quid tunc fi tcftc» 
actoris nilul deponant dcqualitatc pcrcufsio* 
nisfcdfimplicircrdeponant vidiflc ritiuminfi* 
luifTc pcrcufsiffc 8C occidiffc fcmproniuro t it* 
mortuum vidifTc cxdictis pcrcufsionibus ncc 
quahtarem pcrcufiionis cxprcflcrint, vtcum 
quibusarmis 8C in quo loco , &: paric corporis 
pcrcuffcrit , ncc accuiatus probaucnt qtiaiita' 
tcm fuam pro fiia dcfcnftonc quid tunc cnt 
prxfumendum,&T an pccnaordinanacfTct p 1 '" 
wcndus,anucro mitiori lnclmando in dubiu m 
fauorc rci . Marfil . in dicta • 1. prima tcnct »j 
pcrna ordinaria ex quo iuris habet prxfitm« 
ptioncm $ dolo fucrit factum horoicidium» 
pcr fupra dict. Scd dic cp in cafu ifto nullo mo 
do potcft puniri pcena ordinana ex quo dolus 
requifmis non eft probarus,t ad lmponcndaro 
pornaro ordinariam dolus adcffc dcbct , vt 
fuprafuitdidumncc dcco conftat pcrclara* 
probanones vt in criminalibus rcqnttir iuxta» 
l.fi.Cdcproba.o: Ana.mconfi.lix.Mar.conf. 
i.confi.xx.confi.xxix.confi. xxxi.cof.xxxiu. 
confi.xluii.confi.l.confi.lxiii.confi.lxxii.conf. 

Ixxxyui.conii.xcii. confi.cj.confil.cvui-copfi» 
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Cxvi.Sc* feq.confi.cxxxii.flc! confi. cxxxiiii. 8C 
fcq. fcdtahs dolus cffet prsefumptusa legc 8C 
dc co conftaret cx iuns prefumptionc ut fupra 

4$dicr.um cft.CtScd quado quis condemnanir 
ex prxfumptionibus pc,na eft tcmpcranda ncc 
Vcra pcrna dchdi imponi potcft fcd mitior , 8C 
pccunnna vr pcr Gandi.in rub.dc iudi. in dub. 
ad condcm.& pcr doc. in.t-affcrrc.de prcfum. 
8C ln-c.qiua vcnfimiic co. Brun. in rrad-indi.i. 
par.Mar.m pra.$.oportunc 8C in.d.l.i. C. dc Ci" 
car.&in confi.xcvi.8c: inconfi.xv. 8C in conf. 
vu.& confi.x.fiw maximc quiain duliis rcisra 
ncndum cnt in rcg.fauorabihores.ff. dc reg.iu. 
Mar.confi.li.? in fing.xc.incip.fauorabiliorcs. 
idcotunc nidex fit cautux faepuis intcrrogatc 
tcftcs cx fuo otficio dc quahtatc armorum , 8C 
pcrcuflioms , velponat icumad tortutam vt 
omniafatcacur,8c: quahtatcm pcrcuffioms ar- 
morum,&loci pcrcuflionis &C tunc ordinani 
poenam >mponar,velalitcr faciat iudex con- 
ftarc in adis dc pcrcuffionibus,8t vulncnbus x 
jnqua partc corporis , 8C dc quanmatc uixta 
dod.Mar.in prad-in pnn.&T Angc-in gloff.fa^ 
mapublica.&: itaconfjluic Marli-m confi.xc- 
vj. vbi dicit cx quo no probauk accufator qua 
litatem doli contcntant in accufarionc,vcl fta- 
tuto abfolucndus cft rcus,K Gand. in dicia ru- 
brua dc honiicid :o-ix . columna , dixit fcmpcr 
prcfumi dolum abeflc nift probctur adeflc di' 
cta lcgc quoties qui dolo-ff.de protationitus 1 
l.cum ita- §■ fpccio.ff.de lcga.lccundo. facitdi- 
dum And.in conftitu.rcrminum vkc vbi dixit 
in oorncha fui natura adcflc dolum,8£ ficdcbct 
coouncriinaccufationc reiqui dicic mcumbit 

47 onuc probandi dolum . Ct.L -m it a tamcn 8C 
tempera,vr pcr Gand-in-d.rub.de homi-in.fin. 
quando probatur alias fohtum committere ho 
micidium nam tunc fi nihil probauit accufatus 
adfincxcufationcm hcct accufator non pro- 
baffcttaracn punitur pcxna ordmaria nam fat 
cftprobatus doluscx confuctudine occidcndi, 
8t* quiafohtusjvt ibi 8C pcr Marfil- in dida.l.i. 

•diuus»<Ct Sc ^ cx quibus caulis dolus cxcufe 
tur,vtnon puniatur poena ordmana dic quod 
cxcaufis dcqutbusiutracxcufantibus homici 
ditim 8t malcticium vtinfrafuo loco dicctur. 
taracn not-quod quchbcr caufa colorata tama 
iniufta nc dum mlta , 8C •eracrana, 8C bclha.it 
cxcufata dolo, vt ordinaria pcrna non puma- 
tuT.l.palagu la fcconda.C- dc palagiar. Mathe. 
iruLpnma vcrficulo,8c: aducuas 8C inJ fccurv 
da vcrhcu.8c: faat-Cdc luar.cx in piadvca-in 
f •aggtechox 8fio,Wc ynoqu©cjuc..^*iui. to> 
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lumna.ff.de rc hidi.Thom-gramnu.in uo.trigc 
fimonono.Dcci.inconfil.clxx.Iafo.in.l-fiquw 
id quod-ix-colum.ff.de iurifdidion.omni. lud» 
Curti.in confilio quinquagcfimofexto. Ccpol. 
confilio vigcfimoprimo.8C confilio vigcfimO' 
quarto. laio. m .1. fi quismaior .C dc tranfa- 
dio. 8C in JL fi quisita promifcnt feya.ff.de 
verbor. obligario. 8C m .1. qui Aomar . § . duo 
fratrcs vbi ctiam Alexand.ff- cod. Socyn. in 
confilio ccntcfmiodcc moodauo. pnmo vo* 
lumine vbidc caufa bcftiah cxcufantc Angcl. 
in dicta.l.palagn 8C in .1. piartor .$. harc adio. 
ff-vibon. rap. vbi cj- cxcufat apocna corpora, 
li 8C in 4. fina. m fin.ff. de eo pcr qutm fa. er. 
Alcxand. in confiho ccntcumofcxto . quarto 
volumi. Thom. grammati. in vo . dccimo, 8C 
in volu.vigcftmo Mar.in tonfi-ccntcf.modcci- 
monono,8£ confi.cxxviii.8c: confi.cxxxv. 8C 
confi. ftcundo Cur. confil.vigcfimo.Mathc.in 
conftitu. violcntias Mar.coniiL fcptrmo vbi dc 
confuetudinc cxcufantc a pocna vt in ludo pue 
rorum poft Fran.de cre.in fingu. incipicn.mos 
puerorum bononic 8C Mar.plenc in prad.in.$. 
quomam &: in.l.i. in princip-ff. dc ficar. Ccpo* 
confi.tngcfimo,8c: fcq-Mar.confi.xi.8c: confiL 
v:gefimoprimo,8£ confuquadragcfimooctauo 
vbi dc luflu iudicis,8t Iafo. in.l. luftc poffidcr. 
ff.de acquiTcn.poffcffio.Mar.in confil.quinqua 
geumoprimo, 8C confil. quinquagefimotet tio, 
8C conf.fcxagcfunofecundo , vbi de iimphcita 
tc,8c: conf fexagcfimofcptimo,8c: conf. lcptua 
gclimofcptimo , confil.xc. dc confuetudinc 8C 
conf.t~.8t: conf.cni.8c: couf.cxxiin. 8c* confiho 
cxxvui. Alcxan inconf.cxix.fccundo volu.8tT 
conf.cxxvii. quatto volumi. 8C conf.ccxii.co. 
volumi.8c: conlquadragcfimotcrtio, 8C confiL, 
cxxxv.8c: conf.xcvi.8c: conf.cxxxui.fexto vo 
lumi.Math.in conftitu.inquifitiones gentralcs* 
qumto nora- 8C in confti.eos qui fcientcr, 8C in 
prelu-conftitii.ix.q.quchbctcrgo toloratacx> 
cufat a dolo 8C pcna ord naria,tam rationc ho 
micidn,c$ alion.m dehdorum, vt pcr eos m lo 

49 cis fupra. fTtlnrclhgc tamen 9/ caufa ipfa fic 
probanda,vt per Cur.inxonfi.quinquagelimo 
icxto . Et linuta vt pcrcumibi.vcr.quia bcnc 
vi^eolum.niu qun crraiec in iurc nanirali , vcl 
ciuili notono, lum tunc no extufarttut vt lbi 
dem, 8C fiifficit fitprobata femiplcne ,vt cx 
cufct a dolo, vt per lo.de ami.in cof.xxvu.vu 
col.Modo luc de ahquibusqonibus in hac mate 

50 ;ia volunraruhomuidiiintcramus.<Tt£t pri 
mo qro qd fi quis occidat vulcme an tcneatuc 
pcnata>m.(i<iii; dit <f Uc cx quo ncmo cft Uu* 
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mcmbronim. fuoni.l -libcr homo.ff.ad.l.aquil. 
vbi Floxia. Barro.in.l.prima.$.vfquc adco ff. 
dciniur.Angcl.Pau.&T Alcxand.in.l. quamtii*. 
ff.de in ius vocan. Fclyn. n capimlo folite (c- 
oinda columna.de maiorita££ obcdicn. Mar. 
in.l.prima in princi.prima lolumna.i amplia. 
fF.dc ficar.8t in dida.l.q lamuis traditur dc vo»- 
lcnre pcrcuti quod punitur fi grauitcr,fi cus fi lc 
uitcr dando alapam. 
Jt4T*f"Limita in officiali rcgis, nam cti.im fi vo- 
lcnti fiar in iniuria ccnfcmr rcgi facta,8£ puni' 
tur,vtibipcr Paul.fli Alcx.vidc vtpcr cos in 
dida.l.quamuis.. 
5* <L" 1" Limira criam quo ad cxcommunicatio - 
ncm incurrcndam , nam pcrcuticns clcriccm 
Volcntcm eft cxcommunicatus, vtin capitiu 
lo contingit lo fccundo.de fenten. cxcomm \~ 
nlcatio.Roma.infingula.incipien.nota.didum 
Jnnoccn.& pcr loan.Pctr.dc fcr.in prad.Pap. 
in lib.rci vcndi.publice cxcommun.catum. 
<J<L~+Et conftitu.rcgn.fi quisaliqucm dcpcrcuf 
fione cum armis compledirur vulncratcm fe* 
ipfum,vt dixit Bald.m prohcm.dccrcta.oY per 
laf.in.l.prima. C.dc feru. fugiti. fecunda colum 
na.a: pcr loan.de arno.in cpit.xxix. 
54*L~ 1" Etanoccidcns feipfiim careat fcpultura 
dicquodfic vtpcr Ioan.dc arno.in problciiii. 
dc pcrcuricntc clcrico fcipfum qui cfficitur cx 
communicarus pcr Fclyn.in capitu.contingit- 
dc fcntcn.excommunicatio. 
<5<ri"Sccundoquaero quidfi nonoccidit fcrro 
icd fufpcndit homincm } aut alircr fuffocat an tc 
neatur pcna homicidii , & conftiru.tcrminum 
vitacdic quod fi dolo fccittcnctur paena ordi- 
naria homicidii ,& didaconlhtu. vtpcr Andr. 
m dida conftitu. cbccntcm etiam mnc in plus 
puniri cx quo rcgiam vfurpat iurifdidioncm 
iufpendcndo , 8C fic duplici pcrna videlicct pc 
nacontcntaindida conftitu. terminum vitar> 
8C pcenaconccntainconftitu.duram 8£diram. 
& conftitu.cum fatisprimo Jibr.que. infljgitur 
vfurpantibus regiam iurtfdidtoncm quod ta* 
jncn dcdara quando fcciuvt ammo vuirpandi 
iirifdidioncm , 8C mcrum impcnum , vt lbi 
pcr Alcxan.8tdc pacna vfurpantisaltcriusiu 
rifdidioncm,vidc pcr Ioan.dc arno.in problc. 
stl.& vidc dc ftifpcndcntc pcr Bonifa.in rubri. 
de homicidiis.in principio.6t vidc Par. in tra- 
<lat.findi. in vcrbo pcrna.vcr.tu.qui vadis in 
i}irraria..dtm fi vcncno occidar.LprimxC.de 
vcneft.&.l.tcraa.ff.de ficariis.ck: in conftiru- 
tio mala noxia,vtintclligantur quando mor- 
tuusiiiit,vtiuprafuitdidum,?pcr Matthcin 



dida conftirutio.8£ in conftinj.rcrrninum vir** 
fcxto notabi.& Matth.in rubrica.ff.de ficariis 
8C in.l.prima.$.primo.ff.cod.&pcr Bonifa-in 
didarubrica dc homicidiis. 

56 CTi"Tcrtio qtiaeroquidfi propofuit occidcrc 
Scmpronium proiccir idum credcns Scmpro- 
niuoccidcrc,8u occiditTitiu an rcncatur pce- 
na mortis,& ordinariahomicidh. 

57 CTi* Pcndct hec quxftio ab ,an &: quando 
quis dcliquit vltra intcntioncm , 8C cogitatio- 
ncm puniatur,8t an cxitus,& vcritas confidc - 
rctur in dclidis , 8C non intcntio , 8C opinio 
dcquibuspcr Barto.in.l. diu115.ff.de ficarijs. 8C 
ibiper Mar.cVT pcr cyn.8J Salyccin.l.quonia 
multa.C.adlcgcm iul.de vi pub*Gandi.inrubr> 
dchomici.in rubri.de pcn.&T Angcl.in glof.8C 
appcnfatc pnmacolumna.8c" fiatro. Angel.fiC 
Alcxa.poft Barto.in.l. refpicicndum.f . dclirv» 
qiiur.fLdcpen.8£ inJ.qui fcruo.ft.de iniur.Bal» 
in.Lftquisnondicam rapcre.Cdc cpifcop-8£ 
& cleri.&in.l.fiquisfcruo.C-dc furr. 8i Alc- 
xan.poft Bartol.in.l.item apud labeoncm.sT.fi 
quis virgincs.ff.dciniur.Boni.inrubrica.de 111- 
ful.& per cum.inftn.fcxta columna.SC fcq.8£ 
intini.quid fit accufa-fccunda columna. 8C fc- 
quen. Io.an.in mcrcuria.in rcg.cum quis.de rc 
gulis iuris.in fexto. Bci.in prac «in glo.quod di- 
dus titius.quarta 8C quinta columna.t in ntb» 
dc quxftio.quadragcfimaodaua columna.per 
Gandi.in rubric.de var.quc.in maLfcptima CO" 
lumna.Par.in trada.findi.car.xlvii.fccunda 8C 
quarta columna. Marfil.in l.q ignoras 8C in«l» 
qui falfam.ff.de falf.tin dida-Ldiuus. 8C in.K 
prima.$.d.uus.ff.dc ftcanis. dC in conftlio fc » 
primo.cx in conftho fcxagcfimofcptimo. Car- . 
di.in dcmcn.prima pcnuLqtizftione dc homi~ 
c 1. <v non cfficirur irrcgularis nifi in fraudcm rc 
ccrit,8£ pcr Matth.in dida conftitu. terminum 
vite prima qiixftionc.de lfta quarftionc& ibi 
per And.inquibuslocis plcnctraditur anqu.i 
do quis v lc ra intcntioncm, 8C per crrorcm , SC 
BC ignorantiam dcliqucrit ptiniacur ,in quibuc 
diftingtiimr^iut dabat opcram rci hcitCj 8C no u 
punitur,attt rct illicirc 8£ punitiiT.l.quioccidir. 
§ . peiv 1 1. tiad lcgcm aqml. nincli . . d- l.quoniam 
m iha-cx .l.cx inccadjo.ff. dcinccn.rui.nau.8f 
c.fi.dc homi.in.vi.de crrorc vcro,aut cft u ra- 
tumin dclidi produdionc , &C tunc non excu« 
fati ir ,a: : t in dehdi fpccificatione, 8C tunc fub< 
diftinguc,vt pct Angcl.in.dida glof.appcnfa^ 
tc.8£ pcr Paran dido vcrbo pucna.vcrficuL 
quoniam mulra. Qjiantum vcro adprx^ 
raiffam qucftioncm canuracut % dnpuut, Arv 
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tfrc.m.d.confti.termiruim vit?.8c* ibi pofteum 
Mar.in i.q.& Par.in vc>b.cxecutio.Salyec 8C 
Angcin.d.l.quoniam multa. Barro.inl.qui fcr 
uo ff.dc iuiur.t in-d $delinquunr.& in.d.$.di' 
dtu.K Ccpo.confoluit vt in confil.xxxiii.laf. 
inl.i.ff.de lcgi.iiicol.vcrfi.quid autcm.K ha^ 
buiinfa&o, And.arguitprimo q» non tcncan^ 
lur de homicidiojnam homicidium non puni' 
rur finc dolo.l.i lcgc corncl a.ff.de ftca.fcd iflc 
non fuit in dolo occidcndo Titium cum no co 
gitaucrat cum occidere,crgo non punitur par^ 
naordinariadato q- fucrit inlata culpaqucdo 
lo non cquiparatur in lege cornclia,ncc fufhcit 
d.l.in lcgc corncliapotius crgo crrauit quam 
fucrir in dolo,fcd qui crrat non cofcntit.Lfi qs 
pererrorem.8cl fi conuencrit.ff.de iurifd.om. 
iiiclic.atramcncontrarium cocluditipfe Andr. 
tp pcna ordinaria homicidii rcneatur , n.i licct 
nonfucritindolotiriumoccidcndo fiiit tame 
indolo occidcndifcmpronium , 8C homicidivt 
dequo co-Htauerat fuir pcrfe&um vj fa&um 
licet non rn pcrfona contraquam cogiraucrat 
& rarionc doli punitur fequuro fadto.d.l.diutu 
«c*.d.l.i f.diuus.ff.deftca BC d.confti.tcrminum 

*8 vite.C1*Facit nam fi quii rcm alfcrius ftiratur 
licetncfciatcuiusfcdtamcnde furto punirur. 
l.cum qucrcbatur.circa fin.C.vndc vi.cx quo 
fmtin dolo furrum commirtendo8c" furando 
licctncfciar cuius fit,.ta 8C homicidium com- 
mittendo dolofc licct non in perfonam cogira 
tam,ficut ctiam dc co quifurto fubtrahit rcm 
facram dc facro nam hcct in mcntc cogitauc 
rit commirtercfimplicircr fuTtum 8C nonfacri 
lcgium ramcn tcnerur vt fur facrilcgus.l-i.Cdc 
intcrd-marr. Angc.in.d.gl. 8C appcnfatc.n.ca' 
f i. Facitctiam nam quando cogitatum cft dc 
generc prohibitorum runc factum , 8cT vcritas 
atteditiir,8£ noco^itatum 8c* opinio.d.l.diuus 
facitcnam nam quando cogitatum tcndit vc^ 
nfimilitcr ad fiucm fccutum.tunc punitur luct 
abtcr fiicrit fccutum,quamcogitaucrat in his 
quc funt dc gencrc prohibitorum dando opc 
ram rci ilhcirc, vt in.cfi.de homi.in. vi.d.l.quo 
niammulta.l.i$ex inicndio.ff.de inccn.rui. 
nau.l.fi quis aliquid.$.qui abhortionis.ft.de pc 
l.ni.$.adie&to.ff.dc fica.in quib.artcndittir fa- 
dirm 8C cucnrus,8i: non an mus , 8c* cogitatio 
dclmqucdi na 111 cis punif facKi,8£ no mtentib 
Ang.in.d.gl.appcnfatct per Mar.poft Barto. 
in.cLL diuus. vbi dcclarat 8C in.l.is qui cu fclo. 
C.eo.JK in confi.vti.8Cin locis fupra proxime. 

f^Ct Facit di&um glof.in.d.Ldmus.8£ m.l.di- 
uus.tm.Li.cdc ficar.ft: Mar.ua conu.Lxviigp 
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fi quis volucrit perenterctantum 8r non ocev 
dcrc qitcnetur fi occidit,t ibi Bar.flC Bal Saly. 
in.d l.quonia multa.& in.Ldata opcra. C.dc ac 
cufa.8c! dc hacq.per Brixien.in.q.lxxxvii. 8C 
Albcinrub.Cdcfica.faciunt ctiam diclapcT 
Albc.in.d.l.quoniam.dccognofccnte coniuga 
tam quam crcdcbat folutamXTCepoin conlil. 
xxxiii.confuluireontrariu 8C rcfcrtetiamDe^ 
ci.in.l.vt vim.in fi.ii.not.ff.de iufti.& iur. vbi fi 
dcfcndcndo fc occidat alium. confuluit Ccpo. 
non tcncri pcna ordmaria,8c" morris cx quo li- 
cct fucrit in dolo cogitando occidct c fcmpro^ 
nium.Tamcn in occidcndo titiu non fuit in do- 
lo,fcdculpa cum non cogitauit cum occidcrc, 
8C fic rationc culpc non tcnetur pcna ordina^ 
riaftatutijVtibiprofcquirur rcfpondet Marfil. 
in.d.l.diuus.pen.col & in.d.confi. vii.& inlo^ 
cis fupraintclligendomaximc ftante amiciria 
aut affinitatc occifi.t inimicitia cius qucm co- 
gitabat occidcrc,nam contra amicum,8c" con* 
fanguincum ncn cft prcfnmptio cogitatiois ma 
li.Iaf.in.Li.ff.de lcgi. Arcti.in conft.cxlvii.Ga- 
di.inrub.de homi.xi.col.vcr.folutio.Mar.in.d. 
$.diuuspccol.8c*in.d.confil.vii.8c" Ccpo.in.d. 
confi.xxxiii.vbi fuit occifus confanguineus. 
gl.&aliiin.d.l i.Cde fica.Bal.i.Lfi.xx.opp.C 
dc h*.infti. Fcly.Lc.fi.de homi.tcnedu cft crgo 
8C cocludedij occidcnte non tcncti pcna ordu 
naria dclicti in hac quatftionc,fed porna mitio' 
ri pro culpa,aur pecuniaria,vt profcquif Ccp. 
in.d.confi.xxxiii.&itaeriam tcnct Boni inru 
bri.de inful.t percuf.vi.colum.t feq.8t tcnuit 
Ana.in.cfin.xx.colum.de malc vbi dicit ita in 
tclligcndus, Barto.in.d.$.dclinquunr,8c* itatc* 
netgl.50.d1ft1n.cquantum.8J ita intclligi dc* 
betopinio Andtin.d.confh.tcrminum vitc.K 
Math.t ahorum fupradxtorum ct.m allcgatis, 
vt licct tcncatur dc occifo,&T cadcm lcgc non 
tamcncadcm penafcdmitiori. <L~1" Ercxn ' s 
^°dcciditur quarftio dc mediatorc oc cifo , nam fi 
fi quis videns duos rixantcsintcrpofucrit fc in 
mcdioanimofedandi,rixam,t alrcr rixatiura 
volcnspercutctc foch.m rixanic pcrcufiit mc 
diatofcm,8iocciditnontcnctur pcna mortis 
fcd ahamit oripropter culpa,ita dixit Ang.in 
l.fi cum fcruo.ff.de iniu. Cep.in.d.cofi. xxxhi. 
Fcr.girar.in fing.ix.8i Mar.in.d.l.i.C. dc fica-8C 
in.d.l.diuus.8d in.l.dc minoicin princip.ii.co- 
lum.ff.de quacftio. 
c»i €Tt Vbi cciam tradit dc cxtrahcnte dardum,t 
fagittam , vtaucm occidat8i hcmincm occi^ 
dat tenctur pto culpa,& non dolo t ibidi^ 
ctt habuiflc in lacf o condcmnaffc ad cxilium 
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•?cr qwatricnnium non obftantc ftatuto q> oc 
cidcnsoccidatur cum intclligatur ftantedolo 
8C non culpa etiam lata vt lbi plcne 8C pcr Cc- 
pol.in.d.confilocxxiii.8c"Deci.in confil.ix.8cT 
,6 1 Socy.inconfi.xvi.i.voluminc.CT+Sed quidfi 
occidcns mediatorcm dclo occidat,vt qnia cx 
eius caufafocius rixans aufugit,& vidcns non 
poffefocitimfugicntcm occidcrc occidar mc 
diarorcantcneatur pcna ordmaria v»dctur cp 
fic cx quo fuit dolus in occidcdo,quod vcrum 
cftnificaloriracundiccxcularct ipfum maxi~ 6 
mc nulla ftante inimicitia , fcd fortc amicitia, 

f>3 aut parentela cum mediarorc.CtCalor cmm 
iracundicinconfultusexcufata porna ordina^ 
riaoccidcnte,vtpcr Roman.in.l.cum m.il cr. 
xxxii.col. vcr.aducrtc tamen.fT.fol. matn.vbi 
dicitcxcufarc ctiam cp itacudia proucnirct ali 
ter quam fadooccifi,Par.intra.finJi.car.xii>i. 
n.col.& car.xxx vi.ii.colu. vcr.quidam. ldcm 
confuluit Pau.dc caft.in confi.cxcn.incip.in ca 
carccrarorum,8i pcr Fcly.in c-dilcdi.de cxce. 

6 4 CTtFaciunt ctiam dicla Panor.in.colim.il. 
col.de rcfcrip.de iufto dolorc comoto ad occi 
dcndum qticm non potuit tcmpcrare , vt per 
Mar. in l i.inpnn.ix.col. ff.de iica.cV in practi. 
in.$.quoniao>,8£ in.$. vltcnus.Thom.gram.in 
vo.x xin.fiJ Ma* .in cofi.cx viii.limita va ntfi fa- 
ciat occidem pro tuitionc fui corporis ft aliter 
no potmt cuadcrc nifi occidatmcdiatorc , nam 
tunc ctiam dolo occidendo non tenetur,vt no. 
Ang.in.l.ii-C-de fica.8t Aug.poft Ang.in glo. 
8C dict istitiusfcdcfcn.v-colu.vcrfi.quxro an 
marirus al ter mcdiator non potcft offendi, vt 

6$ per Ang.in.d.glo.d.vcrfi.quaero.C 1" Et not. 
de lfto mciiarorc.fp fi alicui rixantium fccerit 
iniuriam animo fedandi rixam non poteft cx 
hoc accufari. Angcm.l.ii.$.occifori.ff.ad fille. 
8C no.in.l.cxcufantin.ad fillcia.& per Innoce. 
in.clicut digntun.de homi. 8C per Ccpo.i.co* 
fi.&T alios vbi fupra,&; p Bal .in marga ln verfi. 
vadcns.Umita tamcn nifi fingar fcmediare,8£ 
pcrcutiat,vtibiper Ang.& ahos fupcr Cep.m 

66 in.d. ionIi. i-C f Scd quid fi in propofita quat' 
ftionc ambos oc cid.it utium , 6J femproniu cu 
alterum tantum vcllct occickre au tcneatur de 
duplici homicidio dic cp fic vt in.l.lcicnaam.$. 
qui cum alitcr.ff.ad.l. aquilno.in.kcum qui.$. 
idc iniur.Cepo.in confi.xxyi.iii.col.Saly.in.1. 
grachus.C.dcadul.Bal.in.l.vbi infin.C.detra* 
facvbi quid fi altcr erat banmtus 8C hoc facit 
pro ftaruro puniente duos occidcntcs, vt ibi 8C 
Bal m.l.quid crgo.$-air pretor.ff.de infamib. 

67 SC 8ar.i!i.d.l.diir.u.<rt ic ^ -] L11 dii volenshc' 



C A R E R I I. 

mincm occidcrc occidit afinum an ptiniaf dt 
homicidio propter animutn occidcndi honru 
ncm ponitDyn.& Ang.& Alcx.poft Bar.in.l. 
impubcrcm.$.i. ff.de fal.Barto. 1 Mar. in dirfta 
l.ditius.&C Ang.in.d.gl&T appcnfatc \\Acp non 
fcd lcge aquiha,? maxime inrcgno in qucno 
animus,& atrcntatum punitur,fcd factum pcr 
conftitu-afpcnrarcm. &: ibi dicla per Andr. de 
extrahcntc fagittam animo.occidcndi quod 
non puniatur dc homicidio. 

l<rtQj ,ar t°quacrodidumcftdc vno occiden 
tc duos quidccontra,fi duo occidant vnum,vt 
qtiia vnus mortifcre vlncrauit altcr fupcruc 
mcns in totum cxanimauit an vtcrcg teneatur 
an vcro altcr rantumoccidcns in rotum 8C qua 
htcr,tcxt.inl.ita vulncratus.ff.ad.l.aquil. dicic 
vtruncj} rcncriinhoc rcx.m.c fignificafti.lo.ii. 
dehomj.8J uactianucnct Anar.fcv Mat.in.d. 
confti.tcrminu vitc.ii qusrft. pcr texr.in.l. qua 
a<ftionc.$.fi quivfcruum egrotantcm.&T in.l.ira 
vulncratusjn princip.ff.ad lcg.aquil. 8C aute. 
Barto.in-l.in rixa.ft.de ficar.vbi ne dum fi in 
toCumfccimduscxanimaftct&mortaliter vul 
nerafTc fcd ctiam fi non lctabtcr nam licet m 
corporc fano vulnus noneftc morralctamcn 
indebilitato 1 mortifcrc vulncrato cfficif mor 
talc,&C idco vtci q, tcnctur pcr.d.iura,fccusta" 
mcn fi prmnus non mtulit vulnus mortalc , fcd 
lcuc- ,nam mnx primus non tcncrctut Jc occifo 
fc J vulnerato, 8£ahus teneretur dc occifo nifi 
habito t radatu primusintuliflet vulnusanimo 
auxihandi,8£ asfiftcndi,8£ ira rcfidct Barto.8t 
Mar.vbifupra.8£ Bom.in nib.de infuL&C pcr* 
cuf. v.&C.vi.colum.&C in fi.colum.ponc quod 
aliquis pcrcufsit, 8C plcnc A nge.in glo. Andre. 
auxil.v.colum.&T Bcl.in ptacri.m rub.de que" 
ftio in fin.in contrarium vidctur tcx.in.l.itcm 
mcla.^.cclfu .fl a J lcg.aquil. vbi y: m is tcnc 
tur de vulnerato fccudus dc occifo,&: in.l.buic 
kriptui x.§ (\ fcruus. vcrfi.fcd fi manumilTus.fT. 
cod.pcr qucm tcx.d.$.celfus.dixit Bald.in.d.l. 
ita vulncratusquodquidam aduocatus vulnc 
rantis dcdcratci confilium <\> pcr alium faciat 
vulncratum 111 totum cxaniman cum poftea ip 
fc non uncrctur dc occifo,dicit tamcn premm 
aduocari laquciun forc,& per eundcm m capi. 
i.v.colum.quib.mod.tcu.amic 8C Angcl.in d. 
$.cclfus 8C per Fely.in c.dc cetcro.de lu m:ci. 
cv Iaf.in.l.fiabhoftibus.pcnulti.colum-ff.iblu. 
matn.&: Mar.in l1.1n pnnc.xv.hmi.ff.de fica. 
8C in.Knihil intercft.ff.eod.ni.colum &r m pra^ 
cfti.in.^.oporcune.ii.colum. Francif.de crcin 
finglv.incip.quidam malus aduocatus. Jtcma» 
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lnfingu.cclvi.vbi diritlucratun fuiflcclami. 
<*em de ft rico,& euafiffe pnmum vulncr.ucm 
a mortc Ana.in.c. fignificafti.cl.ii.iiii.colum.de 
homi.Pctr.de anchara.in confi.lxxviu. Floria. 
in.d.Lita vulncratus.K in.d.$.celfus. Cepo.in 
caure.v.vcr.alia.& incaur.xxii.lo.de arno.in 
proble. vi. vbi limirat conftitu. rcg.rerminu vi* 
tc.Iaf.tnmen.in.d.l. ab hoftibus.tenct contra^ 
rium tcncatur deoccifo,Floria.vero in.d.$. 
«elfiu.cV in.d.l.ita vulncratus.& Cepol.in di- 
<ftisi.uteIistenenrquoda;itconftarpr mu vul 
ncraflV mortaliter,& tunc vrerqi cenctur dc oc 
crfb.d.l.ira vulncratus,&: ita fentitglo.ibi , aut 
eft dubium an primus mortiferc vulneraucrit, 
vr qtua non conftat vulnus mortale,r tunc no 
rencrur dc 01 cifo, fed dc vulnerato , &: lta fen 
tit glof. in ditfa.l. ira vulneratus inquantum 
©9fefpodct ad.d.f celfus.CfEtfcntiret Bar.in 
d.l.m nxa.q>ambopuniantur,nam fiduo non 
mortifcrc vulnerafTenr,vr quia quodlibet ipfo 
rum vulnerum non eratmortale,tamcn ambo 
fecirTent mori vulneratum ambo tcnercntur de 
occifo,& ftc fi arabomorralia,multomagis tc- 
ncrcnrur per ditfa. l.item mela.$.fi plures rra- 
bem.ft: And.fentit m dieta conftitu.terminum 
vitx.& Matt.ibi-iii.q.cum crgo ambo morta- 
hccrergo vtcrq,eencnir,&: itadicit tc.x.in.d.l. 
ita vulneratus'vbiambo mortaliter vulnera- 
ucrunt,? omnes tcnentur,dic^j, aut cx propo^ 
fito percuncrunt habito rractatu,& ambo tcne 
tur mdiftjncce,vt dicit Bart.in.d.l.fi m nxa.& 
Mar.poftcumplcuius,&: in.d.l.mhil intcrcft.t 
Matthc.in ditfa 1 1 nftmitio. tcrminurn vitac.ii. 
quxftio.autnonconftat ex propofito,& tu;ic 
intommexanimansrenctur deoccifo primus 
de vulnerato pcr.d$.cclfus. vbi clare.non ob^ 
ftat tex.indl.ita vulnerarns namibinon in to 
tum exanimauit fcd letalitc r ambo vulne r auc - 
runtidco omncs tencnturdc occifo.at in.d$. 
celfus crat ccrtum fccundum occidifTe ideo kr 
cundusccnerurin calu vcro.d.l.ita vulncratus 
ex quo no crat magis ccrtu quis occidir fcd ccr 
tu crat omnes lctahtcr vulncrafte oes ccrtu eft 
occidiflc in.d.$.cclfus certus erat fm occidif- 
fcquamprimum idco isde occifo punitur ex 
quo ccrtum. ficut quando duo JctaJrccr ^yulnc 
raJTcnc cum ncc magis ccrrum cflec vno quam 
alio &T ccrtu cft ambo occidiflc vtcrq, tenetur 
vcl dici poc 9 lcx ita vulncracus cft lcx iiiliani 
qtu fuitantc vulpianum cuius crac.l.itcm mc 
la$.celfus,&£ vifis ambabusopiniombus 8C iu- 
oim 8C cclfi magis indinauk in opinioncm ceL- 
u quam ctiam fccutus luk MarccJlus § m opj- 
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nioneluhani,vt patet cx.d.$.celfus ibi &:ho<. 
probabihuseftquafiincUnadoin hac partcm 
70celfi * no luhani. C fNcc tuc in dubio BfumC- 
dum eflet ex propofito aducnilTead vulncran- 
du & occidedu mfi fpi irer 8C clarc probaflec 
pcr doiftr. Bal.in.non ideo minus.x.col. Cde ac 
cu.mquantu dicit plunbus coadunatis r»6 queli 
bct rcncri dc occifo fcd dc co 9, qlibet fccic nili 
clare 8C diftmtfcprobarccur ex propofito coa 
dunatos ita etiam Angc.mgl. Andre.arm.& m 
gl. &: dieJo ma lc. fcmper afti.m fi. vcr. &: adu er 
tas.Marii.plencmpra.in.$.conftante &: in.l.n; 
m mtereft,&: m.l.fi. V er.vlterius.& vcrficu.fcd 
1ftn v1fis.tT.de fua.vbi indubioprcfumitur ca- 
lualitcr aducniffc &: non ex propofito, 8C p Fe 
ly.m.c.ficut dignu.in.co.de homi.&: m.c fic»ni 
ficaft IC o.& Anch.inconfi.ccxvii.vcldic vcp 
Alb.de rof a m d^.cclfus.vbi diftmguit in intcJ 
lcccu.d.S.cclfus.Etiamcxpdidis forct diftin- 
gucndum , 5, aut primus non letalitcr, vulnc - 
rauit 8C fccudus lcralitcr,vel occidir,&: tunc fc 
cudusrenctur de occifo,&: pnmus de vulncra- 
co,&: ita^cedit.d.l.f,inrixa.&:ibi rradita pcr 
BaT.&:Mar.in.d.ver.vltcrius.&: feq.&r m .cU 
nihil inrcreft.aur primus Jcralitcr percufsir , &; 
fccudus non Jctalitcr,&: tunc fm Bar.in.dl.fi. 
tcnetur dc occifo,quia vulnus non lctalc m cor 
porc Jano efficmir lctale m corpore debUitato 
i.quaactionc.f fiquisfcruu cgrotu.rT.ad.l.an.i 
m.d.ua vulneratusin princ. quod ramen non 
proccdiriurcftaruto.aut pnmus Jcralitcr vuJ- 
ncrauiriccundusintorum^xanimauit 8C tunc 
fccundus tcnetur de occifo 8C primus dc vulne 
rato exquo magis certu eft quis occidcrtr.d.f. 
cclfus,autambo JctaJiter vulncraucrunc,&: cuc 
ex quo ccrcum cftomnes oc«diflcomncs ccne 
tur de occifo , 8C ita proccd.c.J.ita vulncratus. 
9-LOC And.in.d.confti.tcrminum vitc , 8C Bil 
jn.d.l.non idco minus pen.co.vcrfic. fed huctl 
Jioc vcmt.vbidominusa: fcruuslctaliter vnb. 
ncraucrunr,o: ambo fiicrunt dccapitari.aut v~ 
nicuniitvuJnusmortalc^nelcrturquis inhi. 
ut,&: tunc omncs tcnentur non tamcn capitali 
ter proptcr incertin,dme,&: ita ptoeedit tex.m 

diftn^ "^f^P^^-^^.il.Fallitifta 
diftindionifidareconftarctinfimul auxihum 
irrrpcndifle 8C cx propofito aducniflc , 8C oeci- 
dUIc nam tunc omncs tcncntur.d.l.f, in rixa ec 
pcr Mar.in d.Lnihil incercft.in dubio aut.ca^ 
Juahrcr cc no cx rpofito incerptadu e vt fupra. 
7i«LTL.muatamcn quoad irrcg-jJanrarcm in- 
currcndam nam omncs ctTiciuntur irret^ularcs 
Vt pcr SpcaiJa.indcdifpcn.^iuxta HoftlCIl. , 
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in fiim.dc honVi.$.qua pena . &" Kico.ploui.in 
tra.irrcgularita.xxvui. irrcgulan. &" p Floria. 7 
in.d.$.celfus.&* vide longam apofti.poft Fan. 

y» in.c.fi.dc tepo.ordin.CT+Scd quid fi ftantibus 
pluribus vulneribusinquifitus offcrat probarc 
qualitcr non cx vulncrc dc quo inquiritur con 
tra eum fuit mortuus fcd cx alio vulncrc aU 
tcrius an audiatur , dic vt pcr Bon.in rubr. dc 

7$ ir.ful.8£pcrcuf.v.col.<l71* Scdquidfi quis in^ 
tuht cp in cor porc fanojnd erat mortalc alicui 
infirmo debili. & cgroto &" mortuus fucrir an 
tcncatur dc occifo vidctur q> fic pcr tcxr.ciaiii 
in.d.l.qua aclionc$.fi quis fcruium cgrotum.rT. 
ad.l.aql.& ibi Flo.tcnct cj> fic &' m.d.l.ita vul- 
ncratus & Ang.in glo.cx intcniallo.i.col. vcr. 
qd autem fi percufsit vbi rcprehcndit dctcndO 
tcs homicidas articulatcs g> vulneratuscrat dc 
bilis &" egrotus potius artkuiando contraac- 
cufatum c£ pro , &C itaalias vidi articulan mc 
cxiftcntc aduocato contTario.Cuma.tame co- 
fuluit contrarnimcjp non tcnctur de occifo , vt 
in confucxxxiih.Cepo.etiam contrarium con 
fuluit vt in confil.lxu.per totujion ob.d.l.qua 
act.ionc.nam ahud cft in.l.aquiha quo ad dam- 
nicxumationc,aliudin.l.cornchaquo ad pce* 
nam vt dicit Bar.in.d.l.qua actioc.$.fcd fi plu- 
rcs.faciunt antc dicta nam ex loco pcufsionis 
deprchcnditur animus occidcndi,qui m.l.cor- 
nclia fpcctatur,fed pcr vulnus illarum in loco 
non mortali 116 deprehenditur an mus occidc 
di vt punurur potna ordinana cum ftatuta & 
reg.conlti.faetum 8C morte,cu ammo requir.it 
fcdyulnusin tali corporc fui natura,ck~ dc pcr 
fe non erat morralc crgo de culpa tcnetur , 8£ 

74 no dc dolo.GT*t*Scd quid fi fcbns fupcrueniat 
in ncn mottitcre vulncratoantcncatur parna 
ordmai la d fucrit mortuus,Cep in.d. cofi.lxii. 
fcntit cjp aut procefsit febris cx vulncrc princi^ 
pahtcr,&" non ex alia caufa,&* tenetur dc occi 
fo,aut ex alia caufa $ cx vulncre, 8C tunc non 
tcnctur de occifo fcddc vulncrato. hcet vul- 
nus coadiuuaucrir yt fcbns fupcrucniar,dic vt 
per Fely«in c.pre(byterum.& in.cfignificafti- 
dch.omi.8t~ per Albcin trada.ftat.in.u.par.q. 
xxxvi.&" Boni.in ti.quidfit accufano.xx. col. 
5oci.in confi.clxxviu.Bal.m conu.cxcv-i.vO' 
hiXuma.in confi.cxxxiui.Cepo.in confil.xli. 
vni-col.Tho.gram.in confi.u.&*.in vol.xxim. 
Marf.m.d-l.nihil 1ntcrcft.1i.col.rT.de ficar.&" in 
prac.in. $.&" quia.iui.co. Ang.in.d.gl.&" dic~tus 
t itius ex lntcruallOyK Gandi.in rub.dc homi.&* 
rer And.in.d»con£i. terminum vite.ii.eo.vcr» 
qtnoru.crc vulnerauit, vbi fi cx ahacafucnt 
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mortuus an tencaf fi mortaliter vulnerauir. 
CT*f Qjunto quarro quid fi plurcs pcrculTcrunt 
cV vmun apparct vulnus morta)c,vcl non om 
nes pcrcuffcninr,fcd vnum apparct vulnus ex 
quo mortuus c xtil t,8J nefcitur quis cum intu 
hr,an omucs dc occifo tcneantur t zc quatftio 
originanc fuir gl.in.d.l.fi.rT.dc ficar.quae dixit 
cmncs rcncri dc occifo fi ex propofito p text. 
in.d.l.itcnvmcla.$.fi plurcs,&*p tex.in.l.i.$ fi. 
dehis quidcicce.vcl cftudc? pcr alia mra.ncc 
dicir qualiter 1 qua pena tcucant ,Bar. vcro in 
d.l.fi.jacit logam diihnctioncm,nam qucjj lcta 
liter vuinerauit quis &" alu no lctalitcr, &! ap* 
parcr quisptimo vulncrauir p.l. qua actioc^. 
fi quis fcruum cgrotum.ff.ad.l.aquil.nam inde 
bilitato vulnus nonmorralc cfficitur mortale 
dc quo pcr Ccpo.in confi.xh.&" Marfil.in.d.l. 
nihil 1ntc1cft.111.col.vcr.jte yltra ptcmiffa. Aut 
plurcsnolcrahtcr pcrcuflcruntaltcr vcro po<* 
ftea lctalitcr tunc fecundus punif de occifo abi 
de vulnerato cum icTus cuiufcjj infpiciatur.d.l. 
fi-pcr.d.l.itcm mcla.$.fcdfiplurcs.nifi fuerinC 
coadunati &~ ex propofito.nam tunc dc auxi" 
ho tenentur , &* de his didum fjrjfc fupra , aut 
nonapparct quispnmo,&" quispoftea pcrcuf 
fcrit lctahrer,&* tunc fi omncs pcrcuflt-runt li* 
cet non lctahtcr fi fimul mncto mdicio mcdico 
rum ruennt mortalia omncs tcncntur dc occif 
fo.d.$.fi plurcs cV.d.l.ira vulncratus. in dn.BC 
Innocin.c.fignsfi dc fcn.&* Cepol.d.eonfi.xli. 
aut conftat omnes pcrcufssfle , fed vnica pcr* 
ciifsio cft mortaUs,&* ncicitur quis cam lntuhr^ 
&: tunc ocstcncrur.d.$.fcd fi puircs.8f.d.$.fcd 
fi feruu plurcs.&.d.l.ita vulncratus m li.ncc tu 
inhoc cucitquahrcrpuniannir,ideo nc contra 
r ius ut m hoc mcmbro intclligas,vt per cum in 
d.l.qua adione.^.fed fi plures > vt intclhgatur 
lege aquilia teneri non autem lcgc cor nclia, vt 
ibi pcr eum quod dicitctiam proccdcre in fta^ 
tuus.ldcm ctiam in hoc quando omncs letali' 
rer vulncraflcnt, pcr.d.l.ita vulncratus.$-i.&" 
Cepo.in.d.confi.lxii.xiii.col.in vltimo tamcn 
calu quando mceitum. Contrarium rcnuitidc 
Bar.in.d.$.fcd li puitcs.quem legit cu.d.l.qu*> 
acTione.nam mteiligitproccdere iuxta diipo^ 
fitionem legis aquihc,&" non lcgis cornelic, na 
tunc nulius tenetur,& fic non pena.d.legis cor 
nelie,&* mortis &" ita dicit tcncre glo.ibi 1 mj' 
tando nifiexpropofito oesaffuiflent tunc ocs 
tcnentur,AixLvcro.in.d.conftitu.terminu virc 
funpbciter tcnct omncs tcneri pcr dicTu.^.fcd 
fi plures.multo fortius fi omnesmortilcrc vul 
ncraffcnt.fcduncnomnxsmorufcre tcncntur 

dc vulncre 
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aeftt!neTe,8£ nort de occifo nifi conftct morx 
uurcr vulncraffe quod probatur fi infra trcs 
dies fucritmortuus,ncc apcric an poenamotris 
tcncantur,idcm glo.in.cctipicntcs.$. cctcrum. 
vcr.culpabilcs.de clcd.in fcxto.dicit omneste 
ncri dc occifo non tamc dcclarat an pa-na mor 
tis-Dy^. vcro. vt rcfert.Gand.in rubr.de homici. 
infi.v.col.vcr.& circa hanc materiam diftin^ 
guit in hoc .y aut nullus in criminc fuit dcprc- 
hcnfus 8C tuc fi ncfcttur quis intulit uulnus mor 
talc nvillus panitur.fi vcro plurcs , 8C omncs in 
adu dchnquedi dcprchcnfi fiint licct vnica fuif 
fct pcrcufsio mortalis omncs tenctur qvua om- 
ncs dcprchenduntur in animo delinqucndi , 8C 
ita intclligit.d.f.fcd fi plurcs, 8C fic lnnucrc vi' 
dcttir q> autcx propofito 8C omncs tencntur 
aut non 8C tunc non tcnentur de occifo . brcui- 
lerin hacqucftione docto.tcncnt communitcr 
<um Gand.in dida rub.de homiin nn.iiii.colu. 
Vcr.pone quatftionem quam cgo multotics.fc- 
tlatus. Albcr.Papi.9c0 cafuquo ncfciturquis 
intuht vulrms mortalc fiuc non fuentaliud vul 
nus mortalc fiuc alia non tamen mortalia q> ra 
tionc incertitudinis cx quo nonconftat clarc 
qtus inculitillnd vulnus nonfunt pocnamortis 
punicndifedtamcn tam rationc lnccrtitudinis 
quam ctum quiacx prxujmptionibus corpo- 
rahtcr,& admortcm quis non damnatur pcc* 
na cil minoranda,ut non omncs moriantur,fcd 
alxa porna puniantur,8C ita alias fuit intcrprcta 
tnm 8J cxccutum dum Parmc occurriflct , 8C 
hanc opinioncm tanquam cquiorem iur: con- 
fbnam fcctantur communitcr omnes lcgcntes 
8C confiilcntcs,itaetiam concluditGand.inru- 
Lri.dcpcn x.col.&.xxiii.col.& Aibcri.multos 
anriquos rcfert.indieta.l. fi.fV.dc ficar.& m.d.l. 
kcm mcla.$fed fi plures,& inJ.quoniam mul 
ta.Cad. hiul.de vi pu.poft Cyn.BC ltaintelligi- 
turgl.in.d-1 fi.ff.de ficar. vt licct dicant omncs 
teneri,no tamcn dcoccifoadmortcm,fcdalia 
mtion,cx glof.in.d.$.fed fi feruum plurcs . 8C 
JJar.ibi fj.nullus vidclicct tcncatur intelligitur 
potrnamortiSjcV legiscornclie non autemaha 
minori cumcaicncatur ne delicta remancant 
impunita,fcV ita Albcri.in ditfa.l.fi. banc eriam 
opimonem fcqUitur Bcl.in pra.in rub. dcquae- 
ftio.m fi.q»c;rca.fi.8£ Boni. intubri.de ioiuJ.& 
pcrcuf.vi.col.inritu dcpcenis.infinc. vcrficitc 
vti cftccrcum idim Spccula.intitu.de horaici. 
$.primo vcri ponc.fl? quanior homincs ,&in 
titu.de difpcnf.iuxta.pcnul.colum.vcrficu.qd 
fi aliquis-K ibidcm pcr Ioan.and.& in regu. in 
obfcurjsde rc£ 1ur.u1fcxto.8i Hofticn. in fura 



maintit.de homi.f qua pcena.idcm confuluit 

Anchar.in confccxvii.incip.nos- Bartholom. 
vbi dixit omncs doflo.Bono.ita intelligcrc gl. 
in.d.l.fi.cV ita ctiam Anan.in.c. fignificafti . de 
homic.lo fecondo.xiiii.colum.8c" poft cnm Fc 
ly.iii.colum.Alcxan.plcnc in confi.xv.i.volu. 
8C in confi.xlvi.iiii.volu.&inconfi.ii.vii. vol. 
8C in confil.xiiii.iii.uolu.Ccpo.inconfi.xli. Ale 
xan.poft Barto.in.l.damni infc#i.$. Cabini .ff. 
dc dam.infccto.Barba.in confi.incip.clcmentif 
fimiDci.Rom.in con.cccci.Bal. in co. lxx».v. 
vol.& co.cccxi.iii.vol. 8c in vhcon.eiufdc vo 
lu.& in fuo rcpcrto.in ver.vulneratus vno vul 
nerci.vcrfivCuma.in confi.cxxxiiii. Alcxan.in 
confil.lxv.h.voIumiMattlcin.clconfti.tcimi 
num vitar.in.q.&T per Marfi.inpracin.$. poft> 
quam.8<: dc hac quacftionc pcr Marfil.in rubri. 
C.dc proba.lxxxiii.colnm.cum fcqucn. in ma 
tcriainccrtitudinis.& in.l.prima.inprinclxvi. 
fallcn.& in.l.nihilintcreft. & in.Al.fina.ff. dc 
fica.8Jin.l.prima.$.diuus.co.& in.l.i.C. co. 8C 
in fing.ccxvii.& in fingu.cccciii. 8C in confilio 
vigcfimoquarto.& confil. trigefjmoquarro.&I 
conf.trigcfimonono. 8C confiho.xliii. fccundo 
dub.&T con.quinquagcfimo. 8C fcq.K con.lvii. 
infi.8: confi.lxih.& conf.lxvii.& confi. Ixix. 
8C con.cx.Limitatur tamcndicla conclufio no 
habcrc locum quando paritcr fuiflcnt coadu- 
nati,8J cx propofito acccfsiflcnt ad occidcndu 
tum tunc omncs tcncntur,vt dicit Bar.in.d.l.fi* 
& in.d.^.fcdfi plurcs.^T itaGandin. limitat in 
dida rtib.de homicper Thom.gram.in confil. 
xhi. Mat.in dicta^onftitutio. tcrminum vitx.« 
Marfi in dicra.l.fina &: in conf.xxxnii.& indi 
clo fmgula.ccxvii.tamen Albcr.in di^ta .1. fin. 
ponitquxftioncm quando cxpropofito plu^ 
resacccdunt ad occidcndum , 8C rcfcrt opi' 
nio.quando nefciair quis cum occidit , 8C hcct 
glof.in dido.$. fcd fi plurcs. dicat omncs tcnc- 
rideoccifo tamen dicitCyn.in dida .l.quo^ 
niammulta . tencrc contrarium quod non pe. 
na mortis , 8C hanc dicithumaniorem fcntcri« 
nam , 8C fic fcntitetiam quandocx propofito 
plurcs intcruencrint , 8C licct diftinguat po~ 
ftea refcrcndo opinioncs , 8C quod tencantur 
deoccifo quandc cx propofito tamcn intcl^ 
hgitur ncn parna mottis,vt iupra dixir,& hoc 
etiam fentit in dida .1. quoniam multa . quate^ 
nus rcfpondct ad diclo .$.fcd fi plurcs. hcct ne- 
fcrat opink). 8C in fin. vt fupra diftinguat , 8C 
nota.quod dixit Albenc . in dicla . 1 . finali vt 
bcnc intcllig.itur quando ftnffcnt coaduna^ 
ti , ad verbcrandum tantum . nam tunc 
Prac Car. H 
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f in rlxa mfernefterit homicidium quilibet te- 
nemr dc co quod facir,vr.d.l.fin.i . No.tamcn 
tj licet fupra dietaopinio proccdcrct dc iurc 
communi,vt omncs tcncantur quando c x pro 
pofito,ramcn fortc in regno non proccdercr , 
nam illud eft rationc animi occidcndi pcr .1. is 
qui c ;m telo.Cdc ficar.8f didta.l.prima .§. du 
mis.at in rcgno fecus cft cum ncc anhnus occi* 
dedi,nee attcntatum ptiniarur,vt in dida con- 
llinitto.afperitatcm.8f fic attcndinir faenim,ue 
fupra dicTim fiiir cum animo. Limita fccundo 
quo ad pccnamimponcndam non tamcnquo 
ad torturam infligcndam,nam ninc fi cxtat ali 
quis fufpcdus,8f folimsalias committcre ho- 
micidutm potcft torqucri , vt confitcatur quis 
intulitillud vulnusmortalc,ita pcr Marfi. in.d» 
I.prima $.diuus.8f in.I.prima.Cde ficanis . 8f 
in fingiila.ccxvii.in pra.in.f.diligenter. verfic. 
vlteriusqufripotcftdc nota.dubio allcgatGui 
do.de fuzar.in rrac.dc quseftion.ita tcncre 8f p 
Marfil.in.l.prima.in princip.fF. dequaclhon.Sf 
per Ioan.dc arn.in comment.xx v. 8f in fingu. 
Ixiiii.poft Marfi.vbi (iipra-Tertio limitanifi ap 
parcrct quis fuit caporalis,8f inceptor rixc,na 
tunc folus caporalis tcncrctur pcr dicta.lquo- 
niammulta.vbi Bar.Cy.8f Alberi. 8f in.l.fccu 
da.$.fiquis non abhominc.ct Alexan.poft cu. 
fF.vibonorum rapto.8f Alcxan.poft Bartol.in 
dicr.vl fi.in fcxta add.ff.de ficariis.Bald.incon- 
rilio.cxxx.8f confi.cxxxvi.primo volu. Gan- 
din.in rub.de defenf.a rco faci.iii.colum. verfi. 
fcd pone q? cgo. Bcl.in rubr.de quaeft.ii.colum. 
Pau.in conf.cxcii.8f itainhac quxftionc dicit 
Boni.in tubri.de inful.8f percuit yi.colum.8C 
Marfil.in diclofinguh.tccchi.incip. fuperiori» 
bus annis,8f Ccpol.in confil.xxxiiii.8f Marfil. 
in diclo.$.ditius. vlt.colum. 8f in pracnca-in.$. 
conftantcvcrficu.vhimo. circa hanc materia 
prxceden»vcr. Ange.inglo. Andr.au xilu. vlti. 
colum.vcrficn.nififui.Tct vnusau&or. Marf.in 
dida.l.i.C dc fica in.l.i c dcrap.uir.nii.lxxix. 
8f in confi.lxvn.8f in.l.eiufdem §. itcm is.ff.dc 
'7o"ficar.<rTQ.uisautem dicatur caporalis dicvt 
r Bald.in.l.prima.C. defcru.fugi. i Alexan. 
confi.cni.i. vol. t Ange.in audcn.dc hcrc. 8C 
Fal.in princi.in fi.ii.colum.&f Fcly.in.c olim. 
dc accufa.lure vcro cano.omncs tencnrur , 8£ 
fiuntirrcgularcs,vt habemr in cap.fignificafti. 
lb.ii.de homicid.8f ibi Panor. 8f Fcly.8f Imo. 
Hoftien.in fumma.m ntu.dc homicverfic.qua 
parna.8f Specu.intitu.de difpenf.$.iuxta. ver. 
quid fi in rixa 8f in ritu.dc homicid. vetf.ponc 
*j quatuor,8f pcr Albciicin dicU.l. fina- & in 



dido.$.fcd fi plures,8<r per CardrVta. Jn elcm.r, 

de homi.xiiii.q.8f per Pau.gril.in rrac. de rela- 
xa.Carce.intim.de aboh.Irmo.vi.q.8f uidc qd* 
traditurin.cpen.8f fin.de clcri.pcrcufTo,vbi fi 
in confliehi quis occidatur 8f ibidem reperia* 
tur clcricus etiam fi lapides proiecit non effici-» 
tur irrcgularis 8f ibi per Panor.hoftien . i Spc 
cul. vbi fupra dicunt rationc inccrrinidinis noa 
incurrerc infra in rcgularitatcm.Panor.T Imo. 
in.d.cfignificafti.dicuntpotiusprc; fumi irrcgti 
Jarcm q» innoccnrcm dic vt pcr cos vbi fupra. 

77<T1* Idem dicas vt fupra hiit conclufum dc 
plunbuscxiftcntibtis in domo aut coquina 8C 
vnus lapidvm proiiciat 8f occidat pretereuntc 
8f ncfcitur quislapidcm proiccit an omncstc- 
neantur dic vt fupra q> non dc ocofo fedalia 
parnamitiori vt per Spccul.intit de homi.$.i. 
ver.ii.8f Gand.in rub.de hom.vcr. ponc cp qua 
tuor homincs Barrolome. brixien. in quxftio, 
iuis.q.ix.car.lx. A Iberi.in.d.l.ft.fF. de ficari. vbi 
ponitaliam quxftioncm in materia inccrntu- 
dinisdcquaper Mar.in rub.C.dc prob.plcne x 
pcr Car.in.d.clem.i.xiiii.q. 8f vidc poft confil. 
Alex.xliin.iiii volu.omncs efiici irregularcs • 

78 <Tt Sexto quxro quia fupra dicTum eft dc oc- 
cidcnribus pcr femambus propriis , 8C immc- 
diarefedquid dc dantibus caufam homicidio 
an puniantur ftcut fi pcr fe mambus propriis 

70occidiflenr. CT+Inquaquxftionc aducrras <p 

3uandoque quiscft eaufa remota ad homici* 
ium vt mandando vcl auxilium prxftando 1 
dc hoc dicemr infra fuo loco , quandoquc quii 
eft caufa propinqua ad homicidium committc 
dum,8f de hoc dicctur in hac quxftionc in qua 
dic (\- vbi quis animo lntenrione , 8f pr opofito 
occidcndi dat caufam mortis , runc punitur de 
occi(b,8f nihil intcrcft an pcr fc an mortis cau 
fam prcbeat,et ita procedit.d.l.nihil intcreft.ff. 
de fica. quc lex locum habcr,vt ibi per Bar. 8C 
Mar.infi.quando dolo dcd-r caufam mortis,8f 
fic nonobftar rcxr.liii$.adiccno.rF.de ficar.8f 
in.l.itcm obftetnx.in prin.fF.ad.l.aquil. nam in 
cis non fuit animooccidcndi fa&um ideo no re 
nerur de occifo,vidc in.cftudeas.50. diftinc8f 
ttaditain.cde cctcro.vbi Fclyn.dc homici. 8C 
Ludo.mont.il. m rracdc rcprob.fentcnt.pila.in 
fi.8f pcr Boni.innib.de inful.8f percuiT. vcrfi. 
fcd quid vnus cepit,8f per Andrc. in confti.ter 
minum vitx.fecunda colum. vbi de caufa pro* 
pinqua 8f rcmota,8f dc animo occidcndi.8f p 
Ccpo.in confi.xxhii. 8: fequen. feu. xxxiiii.&C 
per Alcxan.inconfil.cxl. fecundo volu.cxem- 
pla autcm ponic glof.in dicU.l.nilulimcieftoT 



m 



M O M 

trtikurin.l.i.C.dc erncn.fer.ubi Bald.8: ibi dc 
extmplisex quibuspccna capitis pleetatur fta- 

fotedolo. C+Datcrgomortis caufamquidat 
gladiuminmanu furiofi,vt fe aut ahum occi* 
dar,nam fi dolofc fcccnt 8C fc aut ahum occi- 
dattcneturdcoccifo.Lprima.in pnn.ibi cuuif- 
oedolomalo 8C.§. primo.rT.de fica. dicTa.l. n> 
hil intercft. &Mprattor.$.fi pubhcanus.ft. vibo 
norum rap.8£.Lquioccidit.$.penu.fT. ad.l.aql. 

81 And.<T+Etinm in di£a confti.tcrminum virac 
frcunda colirm . cxcmphftcatin co quifcitla- 
troncs congrcgatos , 8C oftcndit alicuimalam 
viara vtirctadlattoncs&occidcrintcu. 

I:<T+Idem fi dolo et animo occidcndi pcrcutiat 
aliqutm 8C cx pcrcufaonc cadat in tcrram aut 
fupra laprdcm 8C frangat ccruu cm &T mortuus 
fitnam tunc dKimtur himorris caufam prscbc 
revtdcocciforcncant.ir.fcc <s dicit ftalnisim 
pel lit ad c a . i f.im , vc not .in diclo c a p. 1 1 11 de at . v T 
fiordinat capi 8C cxcapturamoruuv.c ficut di 
gnum.f.pnmo dc homi. vcl fi iram Rcgismfla 
matieritcontraaliqucm,8c" occidat dictotap. 
ficut.f.fecundo. nam talcs funt caufa tcmora, 
6? dcoccifo nonrcncnmr ordinana pcsni niii 
dolo induxcrint animo occidcndi,vt iui nor.de 
primoYxcrnplo pcr And.dic vtpcr Gandm.in 
rub.dc prxfumptiodubita.circa ri. vcrii. deci- 
mum colligitur indicium,8£ Boni.in rub.de in- 
dl.verf.irem fi fuaf»talicui,& in rub. dc homic. 
Verf.item qni fuafit ahqucm,8£ glo. in.Lni.f. q 
autor feditionis ibi.iiii.caufa.ff.de ficar . vbi dc 
co qui fcit inimicos apoftatos ad occidcndum, 
& pergcnte pcr vnam viam oftcndat viam ini 
micorum qui ab cis fucrit occilus,tacit nam p- 
fuafio cft caula fmmediata dclidi lacli, vt dick 
Bart in.l ob hec.ff.de infami. licct loquaturin 
pcriuadcntc dchclum.de fccundo vt dc pcrcu* 
ticnre BC cadcntc fcquitur Salyin.L dc priori- 
bus.c.ad.l.aquil.ubi dicit forc caufam immcdia 
tam ad fcqucntcm,Hcct Bal.ibi contranum di» 
tat & vidc pcr Fely.in dicto. 0 dc cctcro . non 
©bftatquod AretLconfuluitinconfil. cxlvii.v. 
tol.prout rcfcrt Fcly.in tracta.de cona.pcnuL 
folum.cV Jaf.in. Lprima.ff.de legi. 8C MarfiLin 
d.l.nihihntercft in.colum.de pcrcuticntc cum 
pugno 1 cadcns in tcrram fupra lapidcm cx p- 
cufsione,* moriatur cp non tcncatur pcena or^ 
dmaria,nam intclhgitur quando non dolo , 8C 
ammo occidendi qui dcprehcnditur cx pcuuf 
fione,& armorum gcncrc,vt fupra di&um cft, 
fccus fi dolo pcrcutiatjcV vulncrcr, 8C cadatin 
tcrram,8i fc occidat,nam tcnetur dc occ>fo,8t 
xa proccdat diftwn And & dicUU.ruhil intcr* 
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8j cft . CT+ Et dc impcllcntc aliqucm lubcntcra 
gladuim in manu, 8C fc occidentcm an tcnca- 
mr dc homicidio , dic vt pcr Angcl. in confiho 
xxvii & pcr Par.m vcrbo poena.vcr. tu qui va 
dis in birraria pricna col. 8C pcr docT. in.l. fi gc* 
mina.fT.arbo.fur.ccfa.vbi Angcl.poft Barro.8f 
Ange inglo.& ipfum titium percufsir. Flor.m 
J.quaaCiionc.^.cclfus.ft.ad.l.aquil.vlti.coltjm. 
8C vidc pcr Matthe. in confti. fi quis aliqucm . 
vii.cV.xxviii q.i dc impcllcntc,vidc Bald.in.l. 
pcC.ad l.aquil. Alcx.poft Bar.m.d-L figcmin. 
8C Bal.m.l.li familia.ft.de iu.cm.ui c* m.l.fi dc 
intcrprctationc.rT.de legi-Cardi.autcm in cUm. 
i.pcn.q.dc I.cmi.dicit non clfiii irrcgularcm . 
Ang.indicta.ln.hil mrcrift cxcmplificat fi pa 
ricTatalicui aimac:*trahcrc,vr occidat, vcl do 
mum ad adultcrandum,vt ibi pcr Mai fi.in fin. 
'fcd l>xc confcrunt ad rcmotam caufam , vt dc 
attxilio tencantur dc quo fuo loco tcncntur. 

$4 C'+ At multa polTcnt dari cxcmpla dc caufa 
propinqua , vt ordinana pcrna puniatur vt fi 
qtiis inccndium commiferit in aliqua domo do 
Jo malo,& homincm occidcrit, 1 combiiiTerir, 
ytin.l prima.in princip.ibi cuiufuc dolo malo 
inccndium I act mi cft.ft.de ficar.quod intclligi 
tur hommcm occidcndo incendio, 8C dolo, 8C 
animohommcm occidendiignem immifcrit.L 
qui cedes.ft.de lnccn.rui.nautr. 8C in tcgno ctt 
tcx.m conft.qui dolofc dcinccndia.vbi miniii- 
tcndo igncm in domo alicuius in ciuitatc pce* 
na tnoms punitur quod intclhgit AncLibi.&.d. 
Lquicdcs.fi homocx inccndio occidatur,cV nd 
ahtcr,6V itactiam mtclligit.d.conftit. Tho.gra. 
in vo.xix.iii.coLvcrfic.ncc magni facicnda c, . 
8C ita ctiam intclligic.d.conftit.Mat.ibi,8£ 1 ru* 
bri.d.conft.et in conft. fuper inciDonibus.x.no* 

8«<T+ltcmmortis caufam propinquam dicitur 
preftarefiquisanimo occidcndi 8C vt faciliui 
occidaruraliqucm ligauerit nam fialius ccci~ 
dat liganstcncturdcoccifo vt in 1. itcm mcla. 
$.fialiiis.fT.ad.l.aquil.Panor.inc.lator.8C inca 

26 pi.fufccpimus.de bomic.C+Jdcm dicitur pr^ 
ftare caufam homicidio (l vnus teneat,cV akcr 
occidat, namtencnsdicitur caufapropinqua 
homicidio,vt pcr Boni.inrub.de infulr.cV pct" 

Sj cufl.qumta colum.iT+Ircm fi otficiahs,vt pr^ 
ics hiftitianus^iut potcftas cogat fuum coniilia 
num aflciTorcm , aut auditorcm fuum ad con- 
dcmnandum rcum porna capitis 8C mortis qui 
fion erar condcmnandus , nam rahs dolo fa- 
cicns pcena capitatcnctur,vt m.Lpnma. in pri 
cip.fT.de ficar.vribnntclligit Bar.in prinap.82 
poft cura Alcxan & ccxt.uul.kgc cornclia . in 

H a 
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< princip.& ibi Marf ff.dc ficar. Amodc iutri.in 
rrac.findi.fiibnu.cxvi.8t' 3run.inrrac.mdi.fc 
cundapar.fcxta.q.& Angc.plcne in glo. dcco 
lenfu & dclibcracioncvbi dicit idcm tcncri an 
tianos ciuitacis,8£ prefidences cogcntcs officia 
lcm ad condcmnandum ad mortem,vel abfol- 
ucndum qui ctiam rcncntur lege iulia.de vi pu. 
l.Icgc iuha. cv.l.qui dolo. vbi Barto.fTad leg.iu. 
de vi publi.idcm dicit dc officiali inducencc y 
fidcm ad iniuftitiam facicndam , & hominim 
iniuftc occidendum pcr.l.pcr hancC. dc aduo. 
88 diucr.iudi.CTEC de hac materia,8£ an prarfu- 
macur factum confilio aflcflbris pcr Pari.in tra 
Cta.fmdi.m vcrfi.confilium.8C in vcrfafleflbr . 
vbi dcbcc rcfiftcrc,&r proteftari,alias pracfurrii 
tur cius confilk>,vt in cap.rcg.incip.iccm <p pr$ 
dictiiuftitiarii 8fcapitanci nullum audcanciri 
cap.Rcgi.Ioannc. 

UT"p \u auCcm mandaCum fupcrioriscxcquen 
tem 8C confiliarium excufct , vc quia infcriori 
fupcrior mandcc,vc occidac fi cxcquaCur cxcu 
iccur dic cj non vc pcr Mar.in.l.i.in prin.in fi. : 
in.$.pr£terea.tT.defica.8£ pcr Thom.gram.in 

90 vo.xxxii.8C diccf infra fuo loco . <T'j" 1 :cm fi 
officialis fecerit dolo,auc aliccr cocgeric,vcl in 
dcbicc adcorcuram pofucric accufatum,vel Itv 
quificum dolo v t confiteacur pcr quam torru* 
Tam fuit confcfllis & innoccns ad mortcm fuic 
condemnatus tunc pcena capins tcnecur .d.l.i. 
in prmci.rT.de ficar.&T per Marfi. m. d.$.pi artc 
rca.icaincclbgendoccxt. in d.l.i. ibi quo qms 
falfum indkium profirerctur , 8C icaincelligic 
Boni.m rub.de homi. vcrfi.iccm cenccur iudcx. 

<>i CT+ldcm fi officialis cogat Ccftcs pcr tortura , 
aut ahtcr vt feranc falfurri tcftimonium contra 
rcum J & cx co mortuus hicrit , SC condcmna~ 
tus,nam cunc tencturofficialis dc occifo 7 ? cau 
fa cit propinqua mortis fecundum aliam incclii 
gcnnam.d.l.i.m princ.ibiquo quis falfutn incti 
cium,8£ibipergk>.8£ Barr.qui dicit illumtcx. 
ctTc notabi.ad hoc conrra officialcs tcnarum, 
8C ita dicic fi-ngularcm. Bald.in ca.primo.$.in- 
iuria.circa fi.dc pa.iur.fitman.8t in.Ltcrtia .§ . 
v]iu autor feditionis.rT.de ficariis.ibi qui talfa in 

9a dicia-lTTldcm fi iudex pccunia corruptus do 
lo uiiquam tulcric (cnccncum,& ad morce con 
dcmnaucritinnoccntcm,nam tcnetur dcfica- 
riis,vt dicla.Lprima.$.praetcrca.ff.de ficariis.cc 
*in.Llcx.$.fi.rT.ad lcgcm iul.rcpccun.Bcl.in pra^ 
cTica.incicuio dc fugarco.xi.colum. Amodciu 
fti.in tracTatu findica.nu.cxxini.Boni.in rubri. 
dc homicid.vcificiccm tenccur iudcx,vbictii 
fiitamotuicondcrunauicad mortcm Pan.m 
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tracTacu findi.in uerbo findicantnr offTcialcs hS 
bcnces officium publicum dc baratariis , in rc* 
gno autcm iudex pecunia corruptus,et ad mor 
tcm condcmnans pocna capicis punitur , vt in 
conftiru.iudex fi acccpta>& in conftLcorrupte 
!c '-x tbi noMath.in pnn. Andr. in cap. primo. 
in vef.comminentium.iii.coLvcrf.fi tamequx 
9; fmt tcgCtScdquid fi accepif pccuniam vthl 
ltc condcmuarctan locum liabcat porna.d.co^ 
fti.Mat.ibi Ccncc q> non tcd porna confti.capita 
ncorum.8w lbidcm an dicatur iudcx corruptus 
fi acccpit mutuo pecuniam a feneratore gratit 
8C idcm Pari.in concra.in vcrbo de quibus fm- 
dicancur officiales incip.Sc* primo vidcndum , 
8cd. vcr.findicancur cciam officialct habcntcs 
officium,vbi fi innocenrcm condcmnauic pcc 
na capicis ccnctur fcd fi noccnccm condcmnan 
dum cc lnnocenccm abfolucndum acccpcnt pe 
cuniamaliamicioripcrnapunirur v t cxiho 8C 
ita coik ludit Thom.gram.m vo.xx v.vbi i cau 
fa Donati de falconibus audicoris inprouintiis 
Calabric qui fiiic ab vcraque parcc corruprus , 
8£fuitcingulodocToralipriuarus8tcxul , 8C 
hoc quia non acccpic pccunianY vc ad mortcm 
condcmnaretinnoccntcm,idco non fuir porna 
capitis condcmnatus iuxta.cLconfti.iudcx fi pc 
cuniam,quz locumhabcCquando dolo pccu- 
nia cor ruprus innoccntcm condcmnauic . A ut 
crgo iudex innoccntcm codcmnauitdolo cor- 
ruptus pecunia 8C tunc porna capitis tcnctu r ct 
ita loqu irur.d . confti. iudc x. Auc vt innocens ab 
foluatur cV nocens condcmnccur &,' tunc mi- 
tiori pcena 8C cxiho puniatur iuxta prarfamm 
vo.TIiom.gram.xxv.&T vide Pau.dc ca.in co. 
xvii.St poft Ang.in gLfalfano. vcr.quarro ali- 
quis acccpit pccuniam vbi lunitar. niii acccpit 
in pubhcum pecuniam fccundum BaJ.in.Lfi.de 
appella.8f ita vt fupracolligitur cx dicbs p Pa 
ri.in dictn vcr.ftndicantur.8£ pcr Mattbc. in cd 
fticucio.apud iufticiarios in fi.pcr illam conftit. 
8C pcr conftixu. volumus 8C pcr conftit.pre.fen' 
tis lcgis 8C fimt alia .crcgn.ck maximc c ap.m- 
cip.vulgarisfamc.8f.c.dc nonrccipicndo oiti- 
cialcsmunera. In ciuihbus tamcn c xrat alia co 
ftitiicio.fi iudex fraudulcnccr vbi qualircr pu« 
niatur iudcx pccunia corruptus , 8C dc porna 
corrumpcntis in conftitutio- litigacor . &C hcet 
BartoLin.l.prima.C.dc boniscorum . quifibi 
mor. confci. per Ulum tcxt. 8f iruL tranfigcrc* 
C.de tranfadion. vbi pcr docTor. dixcnc quod 
pro abiblutionc habcnda hcitum clcpartnu- 
diccm corrumpcrc pccuniacum vmcuiquc li- 

ccat (anguiucm fuum xcdimcxc ) cciam pc 

cunia 
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mnk terrnmpendo in tantum g> dixit Bartol. 
in.l.qui explicandi. Cde ac cufat. cp ncc etia iu- 
-dex rcnctur accipicndo pccuniam rcliquitta- 
mcn cogitadum,fi iudcx promifcrit faccrc ac 
ccpta pecunia,hodie tamcn non licct corTum- 
pcrc rn criminahbns ficut ncc m ciuilibus, vt in 
audcn-nouo mrc. C.dc pcena iud. qui mal.iud. 
9C in rcono fi infra triduum non dcnunciat qd 
prcmifcnt,aut dcdit tanrundcm fbluit fifco,vc 
inconfticurio.corniptcle.infine.ck: fupra,& vi 
depcrPari.in vcrbo corruptio.ck: fcqucn. vcrf. 

94 an 6 rempore.in fine. C1* Ad id aurcm quod 
fupra dixit Bonifa. cg ira mortuus officialis con 
dtmnauit ad mortcm , BC occidic $ tcnctur de 
skar.contrarium dixit Par.in tracTatu findica. 
m.d.vcrf.(tndicantur . vbi dixit cj-fi iudexcx 
i aabqucm nccauerit,vclocciderit mitigaf poc 
na.Lquarta.$.hodicft.adlcgcm iuliam rcpct. 
Bal.in.l.additos.Cdc cpifco-audicn. BC in rub. 
C.de poena iudic qvn malc iudica.Rom.in.l. cu 
mulicr.fT.folutomatnmonio.ck: pcr Fely.in ca 
pitulocblcdi.de cxccptio.& fupra fuirdictum. 
Faaut dieta per Felynum incapitulo ficutex 
btcnspoft pnncipium. vcrfic.in ccxt.ibnracu- 
ix calorc.de iutciuran . vbi de dcliclo calorc 
wacundix. Andr.in capit.pnmo.in vcrftcbona 
comitcm.qux fintreg.Alcxan.poft Bartolum 
in dicto.$.hodicck: Andr.ibi in dicTo capir.pri- 
mo.icraa colum. vcrfic fi tamcn conuicTis tc- 
net 9 pcena capitis purutur occidcns iudcx in- 
noccntcm ira motus , vclpccunia corruptus, 
fcd Pari. in diCto verbo condcmnatio. vcrficu. 
quidam.iudcx fuit dclatus.tradit latc hanc que. 
ftioncm,i concludit ludiccm mitiori pcena pu 
nui ) &: dicit ctTc fpcculc in iuduc , ponit cmm 
quxftionctn dc uidicc atoiquedo 1n1un.1t u qui 
motus ira ex abrupto ftatim in fcncftra fufpcn 
<ht minori pcena tcnetur ob calorcm iracuiv 
die,idcm dicit in fincdc corto, qui dixit vclle 
kidici adaurcmdiccre nonnulla vcrba,ck accc 
pto gladio pcnniculari intcrfccit iudiccm,nam 
aon pumtur pcr na mottis dolorc commotus , 
idem dicit in mdicc fi ignorantia condcmnauit 
inncccntcm,vtmtuus puniatur , vt per Marfi- 
buminpraclicain.$.diligcntcr.xv.car.ck: in fm 
gub.cccclv.incip.difficillimum.ck: m.l.prima. 
in principio.xiii.limitatio.rT.dc ficariis. 

9J Ctltcm dat caufam propinquam morti , vtT 
de ficanis tcncatur llle qui pecuma corruptus 
dolomalo protulit falfum tclhmomu ex quo 
reminnocens fuerit condcmnatu$,«rtmortuus:, 
Vtm.l.prima.$. pretcrca.rT.de ficanis.vbi Mar. 
«nprincipio. vbicoam quid fi piotuht, vt dicat 



in fauorcm acculati,* Bonifa.in rubriea de ho 
micid. vci f.ircm.ck" qui falfum tcftimoniu Ale- 
xand.poft Barrolum in dicTa.l.prima. in princi 
pio qucm text.facit fingularcm Bald.in cap.pri 
mo.f iniuria. in finc.de pac.iuramen.fiiman.* 
Barb.in rub.de fidciuffor .& Corfer. in fingula* 
incip.teftis.xi.vcrficincip.falftisteftis. Ang.in 
glof.falfario. vcrf.qttxro aliquis acccpit pecu- 
niam.Bald.in capitulo primo.nona colum.vcr 
ficitcm qui falfo.de pacctenen.ck: in.l.prciby 
tcri.c.decpif.& clcr. Alcxan-in con.lv- vii-vo 
lumi. Bald.fk Fclyn.in capitulo ficut. dc tcfhb. 
ocTauo norabi. 8C in.l.data opcra. dccima col. 
C.qui accufa. porT. Ana. in capirulo primo . de 
falf. Mar.in.d.$.prxtereai- no.glo.in fum.cir- 
ca fi.ii.q.iii. Bal.in.l.fccunda.C.de reb. crcd. vi- 
dc plene pcr Thom.gramma in vo. v. vbi de tc 
ftc dcponcnte falfum contra fifcnm in faucrc 
inculpati qualitet puniatur nbi non pcrna mor 
tis poft Mar.in.d.$.prxtcrca.Bel.in pra.in rub. 
dc caufis crimina. ocTaua colum.ck quid fi acct 
piat pccuniam,vt dicat ueritatcm an puniatur, 
dic vtper Barto. 8C Alexand.poft cum in.Lpfi 
ma.C.de falf. 8C Bcl.in aueTen. vt iudi. fine quo 
furTra.ck hmita nifr palam 8C fponte dctur pe- 
cunia,vt pcr Augufti.poft Angcl.in dicTa glo£ 
falfario. verficu.quxro aliquis acccpit , licet 

96 quando fponte ncgat,Bel. vbi fupra. CT*t* Et 
de corrurapentc tcftcm ut falfum tcft.monium 
proferat qualitcr puniatur in regno , dic vt m 
conftitu.qui falfitatcm aftruxcrit . vbi vide di- 

97 cTa per Math-in hac marcria.CT^Itcm morris 
caufam prxftar dolofc conficiens vcnenu,aut 
alia iv.cdicaminaad homincm occidendum cx 

3110 mors fucrat fccuta,nam talis conficicns, x 
ans uenenum tcnctur pornamorris.dicTa.Kpri 
ma.$.pixtcrca. ck.l.ni.ff.dc ficar.ck* fiomfa.in 
rub.de liomi.ck* habrtur in regno in confti. ma 
la noxia . que fic interpretatur quando homo 
mortuus fit, vt ibi pcr Matthc & ita intclhgun 
tur conftit fcq.poculum cadcm porna. BC con- 
ftitutio.quicunquc toxicum.tk fcq ck ita infcl- 
ligit hancmatcrum Ccpo.in confi.vlti. pcr to 
tum.& Butn. 1tvc1.dcrcfcr1pt.Francif.de crc. 
infingula.xlix. 6C plcnc Dea. tradit inregula 
non vu lt.fi. dc regu .lur.i habctur poft cum in 
Apolt.ck* pcr Thom.gramm.in voto.ui. fk* vo. 
xxx. 8C di xit A ngcl.in.l. prima.^. fit iniu ria.fT. 
98 de var.ck: cxtraor.crim.CT+cj) fi qu s vcncna^ 
ret fontcm,aut puteum,8J mors fcquatur rcne 
tur porna capitis,& licct prxfata iura.l.ciufdc. 
BC conftmi.prxfarz loquantur ctiam in tcnen 
tCjck conficicntc malum vencnum, vt tcncan- 
fracCar. H $ 
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tut.I.comclavt.d.l.ciufde.T.d.$.prcrca.vtali<j 
tcncanr <j> fit fpalcihoc vtteneanir dcficariis 
vtrefertetia Mat.in.d.coft.mala noxia.t Ang. 
in gl.fcicrcr.8f dolofo,& Fel.in tra.de cona-rfi 
aut intclligedu cft 9 licet eade legc corncKa te 
neantur non tamcn cadcm pcrna fcd miriori , 
ivtpcr Mar.in.d-l.ciur < tv in fi.prin. Aut tp lo^ 
-cumhabcat vbicxhocmors rucrk lccuta vt 
quiaquis vendiderit,vel confecerit venenum, 
8C poftcaaltcritradidir,exquo mors alkuius 
fuerit fccuta,8f ira Mat.in conftituti. mata no~ 
xia.& Marfi.in.l.fina.infi.rT.dc ficariis. 8C M 
is qui cum telo.Ccodem. vbi dc filio cmete ve 
ncnum,vrpatridarcr,8 1 : pcr Cepo.in.d.vlt.co. 
8C ira criam intclligitur conftirurio.reg.quicun 
quc toxicum.qux imponit tcncnti,vcl venden 
ti vcncnum 8J ro xicum fur carum fufpendium 
qux intclligitur,fi ex eo mors fucrit fecuta , 8C 
namrclligcre vidctur conftit.amatoria pocu- 
la vbi fit diftinctio,autex poculo amarorio fue 
nr mors fequura,vcl fcnfus ammilTus , 8C tunc 
pcrna capitis punirur,fi vcro non,pc*na carce^ 
ris bicnnaliscum publicarione bonorum . vel 
fbrtctcmporc conftitucntium rcgiun Sicilix 
nimis inualcfcebatmors pcr vcnenum ideo ad 
cerrorcm ftatucrunt vt quis 'non conficiat nec 
txncat vcncnum aut vcndat vt.dconftit.quicu 
quc toxicum 8cd.confti.mala noxia vercnres 
eorum vitam vcncno firriri. vcritas tamcn -cft 
quando e x hoc mor s fiierit fecura vt fupra . 
<T idim fi vcncnum imponatur in mcdicami- 
nc vtin.l.quaaAionc$.celfus.rT.ad.l aquil.ubi 
cquiparatur ponentigladium inmanti furiofi 
vr cadem puniatur pcrna 8C pcr Tho. gramm. 
in vo.xxx.in caufa Galcni.flTEt no.quodadco 
tale dclictum cft dctcftabile quod confti. rcgn. 
quicunque toxicumtalitcr vtfupra intellcda 
indirTcrcntcr ponit pcenam furcarum,vt fic li^ 
cctconfti.rcg.tcrminum virx.diftinguatin 110 
bili vt caput truncctur 8C ignobilis fufpcnda- 
tur.tamcn m vtncnatione proptcr cius dctcfta 
tioncm cura grauis fit talitcr hominem occidc 
re.l.i.cde vcnc. Alcx.conf. 'cxlv. vii-vol. im- 
pofuit indifTcrcnter pcenam fufpcnfionis. 

09 flT^Hoc cft'cx quo occidcns vencno prodiro 
riar dicitur occidcrc vt per Mar.in fi.rubr.fF. de 

"»ooficar.<T1*Er proditor fiirca fufpcnditurindif 
ferentcr ficut ctiam pro furto 8C per Mathcm 
dicta conftitu.f ermmum vitx. vii. not. 8C per 
Barro.in.l.dcfcrtorcm.$.i.fF.de rc milita.8f pcr 
Bal.in capi.primo.$.fi quis rufticus.dc pa. tcn. 
8C in.l.capitalium.$. famofos.fT.de pcn. 

10 1 C t in tantum ff lk«t baruutura 8f foriudica 



fum liccaf occidcrc per confti. pflmam cotum 

tamen non licet proditorix nec vcncno cu pro 
ditorix occidere dicatur qui vcneno occidit ut 
per Alcxan.in dicto confi.cxlv.8C Bal. poft ia 
co.butr.in.l.ncmo.C.de fum.tri.Bal.8t Saly.in 
l.cum fratrcm.Cde hisquib. vt indi. ita dicit 
Math.m.d.confti.ma1anoxialicct contra Bal» 
soa in.l.grachus.Cdc adulr.GTi*Et no. in hacmi 
teria q> fi quis fuerit confciTus fe homincm oc? 
cidhTe vcneno 8C mortuum fuifle ex tali vcne^ 
no 9 talisfola confcfsio nonnocet ccnfitcnti 
vtpcr Alex.inconfi.cxvi.tiii.vol.Franci.pori . 
zin.in tracdc lamiis in matcria hcrcfis- vii.arti 
culo.Ccpo.in confi.xxxiii.aut.xxxvi. Mar.in 
loj d. fr p r .t: c r« a . ( irca fi.Ct obftarc uidetur 
inpremifsis tcxt . in.l.terria.$.ca tamen adie- 
crio.fF.dc ficar. vbi dans poculum ad concipicV 
dumfi mortua fiierit mulier non renctur pcena 
morris fed miriori vt rclcgarionrs,nam ibi qn* 
qucnnio rclegatus,fed dic q> ibincm fuir in do-» 
lo licet cauiam mortis dedifTet fed in<ulpa>pre; 
fata autem (cum dolo fccifTct) procedunt idco 
ratione culpe mitius niilTetpunituj.in.d.$.ca ra 
mcn adicctio 8C vidc pro hoc ccpo.in.d.confi 
lio.xxxvi.vbi dc dante poculum vt mater fa* 
ciat abortum fi moriatur an de occifo tcnca- 
tur,8t per Marf.in.l.prima.$.diuus .ff. de ficar«r 
8C in.l.fiquis necandi.Cco.8t vidc dc intellc* 
du.d.$ .ca tamen adicctio 8C matcria poculi a> 
matori 8C vcneni per Pau.grill.in trac dc fortt 
lcg.xii.q. vbi plcne,ied<ontrariari in hoc vidc 
tur tex.in.l.fi quis.$.qui aborrionis.fF.dc pcen.a 
qua lcge fiiitfumpta,conft.amatoria pocula.m 
quibusfiueamoris caufafiuc aboTtionis dctur 
poculum dans vlrimo fupplicio pnnitur . Eccd 
crgo fiiit caufa morris 8C tamen non fuit in do 
lo fcd culpa cum non volcbat muliercm occi' 
dcre 8C tamen pcena mortis punitur vtibi,Bar 
to.in.d.l.iii.rcfpondctquod ibidabat opcram 
rcilicitc adconcipicndum.Sedin.d.$. qui abor 
tionis dabat operam rci illicirc licct non fucrir 
in dolo fcd culpa , fcd vidcrur dici pofTc quod 
ex quo ibi dedcrat poculum vtfaciat abortio- 
ncm quod fuit in dolo 8C non culpa , nam aut 
facracftabortio hominis animan 8C tunc ap- 
paretmdolofuiiTc occidcndi hominem 8C tuc 
iurecommuni pcrna capirispunirur hcct non 
ftatutario vt pcr Angcin glo. cx intcniallo.u» 
colum.aut moritur mulier 8C tunc aut f*&o & 
ortu 8C tencturproprer abortum 8C obmorte 
mulieris. Aut moritur mulier propter poculum 
8C tuc etiam animus ad cffectum eftprodudus 
cx quo mortua mnUcre mortuus cft cx»ftcn> Jn 
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*rcro, 8l ficanimusfempcr ad effcdtum fuit 
deductus cumfaelo ergo dolus dcprchcnditur 
Ar rarionc doli tenetur ibi ZC animi vt dicitur i 
fXfrccro.ff.de pcn.in prin. vbi cx quo dolus in 
fadcndo abortum mulicri punirur parna capi- 
tis fccus fi nd dolo fcd cx alia caufa vt ibi in.$. 
j.& in.l.fi mulicrcm.ff.de ficar . obftat ttmen 
tcxt.ibi dc amatorio poculo nam licet non do 
lc,ramen frmorsruerir fccuta tenctur vltimo 
fupp1icio,ct fic pro culpa idcm in poculo abor 
tionis cum quoadmulierem non fuit indoio 
occidcndi fcd culpa licetin confequentia puet 
moriatur,8£ ideo erit fpccialc ob malum cxc* 
plum vtmortc fecutadcoccifoteneauir.Etio 
ant dabat operam rci licite K tunc mitiori pce 
n.i punitur.d.l.iii.&T Math.in dicta conftit. ama 

lC4toriapoculainfi.<ri*Autdabat oper.im rci 
ilhcitc 8t tunc rcgulariter non punitur pcrna 
morris proptcr culpam.l.in.l<cornclia.ff. dc fi^ 
ca.8C.l.fimulieTem.ff.codcm ti. 8t d.l. eicero. 
f.i.ar.l. ditms.ff.de var.&T exrraor.cog.&.l. pe 
nultima Cdc ficar.cnp.ficut dignum . lo.ii.de 
homicidio vbi tradittiT Ana.in confi. primo.&T 
poft cum Bolog. Anfecin conf.eelxxxviii • di- 
xitnnHrbireperiricalumproprer latam ctilpa 
capnralirer quem puniri hcct Atigu.poft Angc* 
SugloC fcicntcr 8f doloTe iWprincipio ponat 
quofds cafus 8t Mar.indftftft.l t legC cornelia. 
f.ctim qtiidam.in fi.ff.de ftcar.fallir tamcnvbi 
lex exprfmit <p pro curpa puniatur porna mor 
m fecuto homicidio proptcr caufam ftatuens, 
frra vt proprer malum excmplum, 8t ita ptoce 
dirdicto. §. qui abortionis. &: • d.conftituno. 
amatoria pocula . vbi veto lcx non cxpnmit 
non puniturpornamorrisiedmitiori vt fupra 
dictum cft &T dcintcllcdtu.d.iuriumdiClxr .l.iii . 
f.ca tamcn adicdtio 8t di<fto.$. qui abortionis 
vide plcne per ?au.grill.in tra.de fortilc.q.xii. 

105 &T.q.xiii.flT+Citiid autcm fi dolofe datpocu^ 
lnm vt faciarabortioncm 8t mulicrcm poculft 
fumpfir qua'pcrna tcneatur dic alia. vtin dicto 
$.qui abonionis 8t dicta ronftiro.amatoria po 

%o6 oila 8t ibi pcr Math. C ^Scd quid fi muher 
■ccepcritaliquamedicamina vt non ccmtipe> 
ret an teneanniT de homk idio tcxc . in capi.fi 
aliquiidc homi.dicitreneri tanquam homici. 
dam vr ibidem tradimr pcr fcnbcntes. Dic ta> 
mcn cp miriori pcrna puniri licet quo ad porna 
vero canonicam ex hoc incurrat in irrcgulari 
tatrm ficurdicinir ininrelleftu.c. fccundo . de 
homi.in.vi • &.' tradimrin cap.prcfbyterum.de 
homi.&T itatener Mar.in.d.l.fi mulicrcm.ee tra 
ditur per Pati.grU.in fi.xii.q.&; .xiii.q- pcr tota 
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vbi dc porna tam iuris ciuilis $ canonki 8c" if rC 
gtilaritatc 8t excommunicationc&T dc facicn^ 
tc fecaftrari 8c" fpadoncm vtnon gcncrct qua 
porna puniatur dic ut in.l.tertia.$.qui homine. 
8c~in.l.lcge cornclia.$.conftirutv.m.ff. dcficar. 

107 €T"t*Et an cf quando mulicr facicns aborturo 
teneatur porna capitis. Dic n/aut dolo &T tunc 
autparttis crat animatus,&: tunc tcncturporna. 
ordinariafccundum iuscommune 8t non fta- 
turario vt fupra dictum fuit ,& pcr Marfil. in.l. 
penulfi.Cdeftcar . Autnoncrat an:matus 8C 
tunc extraordinem.dida.l.diuus.ff.de extraor. 
crim.diaa.l.frmulicrcm &: dicta.l. Occro.$.J. 
quariura ita intclhgir Mar.in dicta.l.fi mulicrc. 
fallitnifi acccpta pccunia faccret nam pcrna 
capitis pun itu r . vt diCta . 1 . Cic er o . in princip.it a 
Barto.oVT Ange.in dicta.l-diuus Panoimi. Ana. 
8t Fclyn.in dufto cap-fi aliquis de horoi. Ana.i 
confi.prirao.8c' poftcum Bolog. no.glof. in c. 
confuluifti.iii.q riii.Panoimi. 8C aluindidto ca 
pi.ficutdignum.lo fccondo dchcmi. vbi Fcly. 
8t per docl.poft Bald.in.l.quod dicitur.ff. dc li 
bc8f po-8f Albcr.in.l^ui de vtcro .ff. dc fta. 
hemi. Ang.in glo.cx intcruallo.L'mita vtper 
Fcly.in dido capit.fi aliquis.nifi medici dicant 
mulicrcm moriruram mfi poculo aut alitcr fiat 
abormsetiam animafusnam pro falutc muhc- 
ris excufatur vr per Simo.brix.in clcm.prima* 
dehomi.vbi difptKat-8<: fupra fiut didum i pri 
ma par.idem de viro dare calccm in utero mu« 
licrk ex qna fiiit fccutus aborrns vt fi dolo por« 
naeapitispuniaturaliasnon vt fupra fuitdi» 
dum 8t mlocis fupraallegatis Angc 8C Saly. 
in.l.penul.C.dc ficar.&! Boniin rub.de homic. 

»o^lT*t*Item"dicitur caufam prcbcrc mortis pro* 
pinquam fi de pontc aut cx alto auqucm pr«* 
cipiraucrit &" fubmcrfus aut laxatus intcruc L 
qua actionc$-i clfus.fr .ad. 1. aquil . vbi idcm fi 
pucrum illi dat ad pcrram 8t mortuus fticr.t , 
idcm fi vnus tcnuit aliusoccidit , vtin.l.itcm 
mcb.^.ft celfus.ff.ad.l.aquil. 

top CT 1" It«n diciruT caufammortis prarberc (t 
quis pcr vim volucrit ingrcdi poffcPuoncm ali* 
«uius 8C in ingrcffu quis mortuusiiierit nam tc 
nenirdeoccifo.l.quoniaromulta .C vndc 
Ccpol.in confibo.xxxvi. 

110 07 •;• in-in dicinir caufam mortis przberc fi cit 
de hornicidio accufctur 9 fcmproniutn occidc 
rit qui viuit 8t aliquis cclct cundcm fcmpro* 
nium vt mortuus apparcat ct condcmnctur ac 
cufatus,quod fi fucnt condcmnarus &r illc po- 
ftca viuusapparcar, celans tcnctur dc hom> 
cidio tanquam dans caufam mortis lta dixs^ . . 
Prac. Car. H 4 
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llt Boni.inrub.quidfitaccufatio. (Ttlttm.dat 
caufam mortis iudcx qui immodicc torquct vf 
imponitnouagencra tormentorum vtcarncs 
fcindendo,nam A talitcr tortus moriatur ccne- 
tur dc occifo mdcx vt pcr Par.in tracta. findic. 
in verbotorCura ver.an fiofficialis car. cxii. 
vbietiam fiproptcr mcmbri incifioncm mo- 
riacur antcncatur de occifo in fi.d. verf. 8C pcr 
Bald.in4.prkna.Cdccmend.fcru. 8C pcr Bru. 
in tra&a.indicio.fecundapar.fccunda.q. prin. 
vbi dicit iudiccm decapitadum ft mortuus fuc 
rit talitcr tortus 8C Matfil.in.t.prima inprinci. 
ff.de quaeftio.fitfi pcr immodcratam torturam 
raoriatur an 8C quando tencatur pcena capitis 
dic vtpcr Bru. vbi fupra qui plcne huc paffum 
difputat 8C A ngc in glo. fama publ. in matcria 
corturx 8C fupra fuic dict jm in tali matcria 8C 
cxtat.crcg.incip.fi iuftc appellaucrit vbi vide 
li moriatur m tortura intcrpofita appellationc 

tia cr*t* idem iudcx tcnetur canquam dans cara 
mortis ft fingat aliquem mittcrc ad fupplicium 
vel fingat torquerc vt terrcatur na fi moritur 
tcnetur de occifo vt per Par.in trada. findicin 
vcrbo tortura. verf.fequitur car.cxxxvi.Mar. 
in.Ldc mmore in princip.ff. dc queffion . 

ty (Tt^tcm caufam moms prsebct 8C dc occifo 
ccnetur nuncius portans littcras alicui ad OCCV 
dendum aliqucm,nam occidcndo nuncius tcnc 
tur dc occifo. Idcm fi quis fucnt inucftigator 8C 
explorator vbi occidcndus morarctur 8C denu 
eiaucrit ciTc in tali loco 8C inimici vadanc * oc< 
cidanc cum nacn talis pcena mortis tcnctur gl. 
& Barco.in.l.fi fcicntcfF.de parri.Cy. 8C Saly. 
in.l nonideo minus vlti. car.C. dc accufa. vcr. 
Vifo.Bald.in.l.i.$nc autcm.C. de cadu. collcn. 
Angc.t Augufti.in glo.fcmper.mand tertu co 
lum. verficu. vi.quxro Bar.in.l.prima.$.incidit 
ff.adturpiU.Marfi.in.Lprima.$.prxterca.fccu' 
da colum.ff.dc ficar.cV in difta l fi fcicntcm.ff. 
de parr- 8C in fingu.clxxxi.8i in conf.xxvu.fc 
cunda colum. Rom.in fingu.cclxxiiii. incip.fui 
tnterrogatus.Barto.in.l.autqui alitcr.$.pen.ff. 
quod viaut clam.facittcx.in.l.ficgo.ft.eo.quc 
allcgat Bald . in dicto.$.nc aut.ad hoc quod fi 
mando tibi vt mandes alii vt occidac omncscc 
ncmur cgo tu 8C lHc ex quo tu cs tanquam nun 
ciusmeusfiC Angclindicta fcxta qucftio. 

ifc4.Ctldcmfiquisfcic vbi aliquis latuat 8C ip- 
fumimmico indicet 8C vadat fitoccidac eum 
na tenctur mdicans dc occifo quafi mortis cau 
fam prebcat vt pcr Bald.in.l. ob hxc vcrba .ff. 
dc infami. vbi multa inhoc 8C pcr laf.in.LprL* 

ti^ ma.quarta coLCdc icrfug.Ctltem caufam 
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mortis propinquam prebet illc,qui aliqucmdo 
lo 8C ammo occidcndi impulit aliqucm habcn 
tcm gladium in manu 8C fe aut alium pcrcutiac 
gladio i occidat vcl dct capuc ad lapidcm 8C 
raoricur nara tenctur deoccifo vcper Angel* 
in.l.fi gcmina- ff.arbo.fur.ee far.fecus autc fnni 
micusinfequaturinimicum 8C ille cecidic & fe 
occidit nam tunc non cftcaufa propinqua vt 
pccna ordinaria tcncarur fcd miciori cum aliui 
impcllat ad caufara vt dixit Andr. in dicta con 
ftitutio. tcrrrunum vitx.fecus fi ipfc irapcllat f 
occidatut. vidc Mathe.in conftitutionc ■ fi quis 
aliqucm.vu.not.fiC pcr Alexan. poft Bar. in.d. 
l.fi gcmma i Barto.in.l.pecoribus.ff.ad.l.aqui. 
8C ibidcmin dicla.l.fi gemina.fi pcrcutiat in ce 
lacina 8C fui rcucrbcratione pcrcutiat in capitc 
8C moriatur nam dicitur darc caufam morti vt , 
in.l itcmmelainpnnci.ff.ad.l aqui.vbi Flor.ct 
per Mathe.indic^aconftitutionc fiquis alique 
u6 8C Angcinglo.pcrcufsir. OTtltcm auctor ri- 
xc 8C caporalis dicitur prcberc caufacn propin 
quam homicidio fi per focios homicidium ruic 
perpetratum .1. quoniam multa.C. ad.l.iul. de 
vi.l.terna.J. item is cuius-ff. dc ficar. Idcm in 
co quod eft capuc feditionis fi propter talcm co 
citationcm tumultus in populo fequacur homi 
cidium vc fuic in barraba.di&a.l-tcrtia item 
quiautoi fcditioms.Lcapitalium.$.nonnunqua 
8C ibi Barto.ff.dc pen.fiC in.Lpnma.C dc fcdu 
Thomgrammain vo.xix.vbi intclligit quan? 
do principalitcr animo concitandi tumultum 
8C fadcndi fcditioncm fccus fi in confequcntia 
8C incidcntcr 8C per Marf.in.l.prima • $»• diuus. 
ff.de ficar.fit in.l.primaCeo.fit finguccxlvii. 
8C fingul.clxxvi.vide Bom.in rub.de homi.fit 
Barto.in.l.conftitutionum .ff. dc appclla. 8C in 
Lquarta.$.adicdcum.ff.vibono rap. 8C Bald.in 
l.pnma. cx fecunda.C.dc cdcn.t in.Lfallacker. 
Cde abolit. Alcxand.poft Bart.in dicto.$. non 
117 nunquara.OT t Itcm mortis caufara preftat of 
ficialis qui indebitc torqucc 8C corcus raoriacur 
in corraentis fi dolofc fccic vt per immodcrara 
Corturara deficiaccorcusnam pcena capirisrc' 
nctur vt pcr Gandi.in rubric.de quxftio. fexta 
colum. verf.fed quid fi ludcx. flcl.in rub.de que, 
ftio.x vi. colum.in pract- Boni.in rub.de pcrfc* 
neran.infi.Angcl.mglof.faraapubli. vui.q- 8C 
poft cum pcr Augu.fiC Bcrnar.fiC in verf.tertio 
qucro an fcmeltortus.Bart.in.l.quxftionismo 
dum.ff.de queftXy.Bald.8f Saly.in.l.grachus. 
Cdcadult.Bald.in 1 prima.C de eracnd-fcr.fiC 
in.l.militcs.Cdc quxttio. Pari. in trada- findi. 
car.xxxy-fccunda celunv ycrf.quidam j c*rt> 
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crf.in verbo rorturi.verf. an fi officialis in fi» 
jbi ctiam fi rumpatur funis aut trabs 8C mor- 
ruus fucrit an iudcx tcncatur 8t* vcrfi. an ftctur 
dictotortivbideofficialc fufpendente ftarim 
proptcr iram quod cadcm pacna punitur vtp 
Bald.in rubri. & in.l.prima.C dc pcena iud.qui 
ma.iud.8i vidcplcnc pcr Brun.intrac. indi.8C 
Far.quinta.q.prin.vcr.fcptimo . aducrtat cum 
kq.8C fcq.colum.8E vidc pcr Bakl.dc pcriglis . 
kirracla.quxftio.vlti.q. 8C plcnc per Marf. in 
Ada.l.quxftionismodum 8C in practiin.$.cx 
pedkapcnul.colum . vbietiam dceoquipro-» 
ptcr malam ligaturam in tortura akiatus ceci 
dit 8C morruus ruit an iudcx teneatur in quib' 
concluditur fi dolo torquct ? deficit intortura 
toitus tenctur iudex pcena capitis fi autcm cul 
pa&exccfsit mitioripccna Kinregno extat 
cap.fiquisiufte vbi fi contra formam.c habe^ 
tur quxftio torquet iudcx. Idcm fi appcllat iu- 
fte 8Z non admitritur fi deficitpaena capitis tc 
nctur nec aperit fiue dolo fiuc culpa fi exccdac 
8C indcbitc 8C prxtcr formam torquct . 
Iii <T 1* Et quid fi iudcx ccpit ahqucm 8C carcc* 
rat illum 8C carceratus fe fufpendit an iudex tc 
neatur tanquam dans caufam morris dic ut pcr 
Par.intra.find.car.xciii. pnma colum. inprse* 
mifsis autcm excmpbs dedante caufam mortis 
aut dolo 8C pcena capitis tenerut , aut culpa 81 
mttiori 8C fcmpcr inrclhgas quando eftcaufa 
immcdiata mortis vt pcr nonnulla excmpla 
txadit Ccpo.in conf.xxxihi. 8C fcq. quo ad vc- 
ro ad irregularitatcm etiam fi dabat opera rci 
licire fi crat caufa propinqua dicitur irrcgula^ 
ris vt in cap. prefbyrerum, dc homi. i Fclyni 
lio cap.de cctero co.Cf Se P timo <l u * ro an dcj 
diftin&io pcrfonarum cx vtraquc partc occide 
ru 8C occifi 8C poenaaltcretur minuatur autati 
geatur cx qualttate pcrfonxfDic quod non fed 
ka tcnetur dc ficartis raafculus ficut formina 8C 
ccontra 8C ita punitur pcena conft.terminu vi- 
tf.femina ficut mafculus.l.cicero .ff. de pcrnis. 
Lfimulictcm.fr*.eo.l.pcnulti.cde ficariis. 8C li* 
cetin didta confti.dtcatur quicunque alium fuc 
rir aggrcffus,8C fic in mafculo loqui vidcatur , 
tamencxquohomicidium,ita congruere po- 
tcft focminse,ficut mafculo mafcultnum conci- 
pit faemininu ut ad focminam cxtcndatur licet 
aliqui tcncant <j> in lcgibus locum habcat,ck" no 
in ftatutts.l. quicunquc.Cdc fcruis fugitiuis.l.fi 
quisintantam.Cvnde vi. vbitraduur itapcr 
Gandin.in rub.de varus quxfttoni.in malctcr- 
bacolum. vcrf.quaeftio tah* mfurgat. Tame do 
dores condudunt quod ybi fumus in matcna 
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indtffcrcnti quae potcft vtf iquc fexui compcte 
rcmafculinum concipit fccminiuum ctiam in 
ftatutis,fccustamcnquando tantum conuenit 
mafculo,? non fccminc dc quo tamcn per Bar 
tolum,8C aliosin dicta.l.quicunquc 8C in dicta 
Lfi quis in tantam.&E in.l.prima.C-dc rapt. vit 
gin.vbiitalocumhabctillalex infcemina ra* 
picnte mafculum,ficut in mafculo rapicntc foe 
minam. Bart.in-l.iura.rT.de lcgibus.Bald.in.Ua 
pto.C.dcepifco.& clcr.laf.in.l.fccunda. colu. 
fcptuagfcfimafexta.cde iurc cmphit. Marf.ple 
nc in.l.ftquis nccandi.C.dc ftca- 8C indicta.li. 
C.dc rap.virg.car.xti.in glo.in vcr. fponf.oE in 
Lfl quis viduam.ff.de quxft.ct in fing xx.in fm 
gu.xxxix.& conf lxxxv.Catdin.in clem.i.iXr 
q.dc homi. Boni.in rubr.quid fit accufatio.tier.. 
fed quid ftatutum.Dcci.plcnc in.l. fcrminc . in 
prin.fT.de reg.iu. Soci.intractatu aflcnt. in reg. 
cdv.Alcxan.incon£cxxxv.pnmo volu.Aiv 
cha.inconf.cxi.Angc.inconf.cxci.Soci.inc6. 

Iv.tcrtio volumi.Ccpo.in conf.xxvi. in quibui 
plenc traditur an 8C quando in ftatutis,8C por - 
naltbus mafculinum concipit fcemininum , 8C 
fic confti.rcg.terminum vitx.ftuc dicatur ftatu 
tum regni,fiue ius communc, vt fupra fuit di- 
tf um comprehcndit focminas occidcntes code" 
modo conftitu.rcg.fi quis abqucm comprchen 
ditmuhercm pcrcuticntcm 8C vulnerantcm, 
nec tntercft liber fit an feruus qui occidat , hu- 
mihs,aut in dignitatc pofitu ^nam omncs tcn6 
turcadcmlegccornelia, licct iurc commttni 
minon porna punicbantur nobiles,& in digni- 
tate conftituti quam humihorcs , &* fcrui,nam 
hii beftiis fubiicicbantur,illi in infulam dcpor- 
tabantur cum publicanonc bononun.l. tcrtia. 
$.lcgc cornclu.&.l- pcnulti.ff.de ficariii.hodie 
vcro m rcgno non fit diftinctto quo ad porna > 
fed tantum quo admodum,8: qualitatcm poc^ 
nc,nam omncs moriunnir,tamcn nobiles deca 
pitantur,humi)cs vcro furcafufpcnduntur , vt 
in dida confti.terminumuit$. 8C in cap.primo. 
$.fiquis aliqucm.de pactcn-fic 8C ahterpuni- 
tur nobihs 8C humilis in conftittitionc qui do- 
Jofc,quam intcllige fi homo non occidarur,ck" 
moriatur in domo cx inccndio,nam tunc pcr 
fimplcxinccndiumaliterpunirur vnus quam 
ahus.l.fina.8t*.l. pcdius.ff.de inccdio ruinanau 
fragio.fccus fi homo fuerit mortuus,nam runc 
proptcr mortcm vtcrque punitur ad mortcm, 
cum diftindione furce,aut capins, vt fupra,da 
turcttam diftmdio,vtinconftitutio. vt digni- 
tatum.nam maiori pccna punitur humilis vcr* 
bcrans nobilem quam nobihs ruflicum idcmin 
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fcrcntc atrocem initiriam, vt in.l.fina.ff.dc iniu 
riis.& in vanis .ilws locis dacur diftinctio pcrfo 
naruni ,& vidc pcr Macthc. in dicta conftit.qui 
dolofir. 

izi <T "f Itcm cx partc occifi nulla daturdi- 
(tindtio,nam ita punitur occidcns fcruum , auc 
ieminam ficut libcrum,8t' mafculum,fiuc in di 
gniratc fit fmc non vt in.Lprima.in fim.j. prse 
terca.ff.dc ficariis.ibi,8v quihoraincm occide- 
rit punirur nulla habita diffetencia cuiuscondi 
tionis homincm intcrcmcrit ibi glo.&T in.l.in- 
dc neratius.$.fi dolo.ff.ad lcgcm aquiham . In 
tanCum g> nec ctiam domino licet fcnium pro- 
prium occidcrc.l.drcunciderc.f.feruo.ff. dc fi - 
car.vbi Marf.8£ pcr eundem.in.Lpnma. in pri 
cip.ffeodcm.Immo occidcndo fcruum puni* 
tur ad cxtimacioncm fcrui vltra cp pcrna mor- 
tis tcncatur>vr pcr Specu1a.intitu.dc miur. 8C 
dam-da.$.fccundo vcrfi.icdnunc.8£ dicto.$.fi 
dolo.tamcn ctiam occidcs hbcrum tcnetur ad 
jntercflcjcVc-xrimacionem opcrarum,ut p Mar 
ftl.in conf.cxv.8rT confi.cxxvii. 8C Spccu.in di 
Cto.$.fccundo vcrf.fcd nunc . Item non refcrt 
cognitus fit an incognitus qui.occiditur, vr pcr 
Bonifa.intitu.de infult.8t pcrcuff. fepnroaco- 
lum.& in rit.quidfitaccufacio.xxi.colum. ide 
fi volcntcm,aut nolcntem oc.cidat,vt per Boni 
fa.in titu.dc infult. 8C pcr Cuma.in finc vi. col. 
cV per Mar.in princ.l.i.prima amplia.ff. dc fica 
riic.altctatur tamcnpoenacx quahtatc occifi, 
nam in plus punitur,8t maiori porna occidens 
doctorcm , militcm , comitcm , aut baroncm 
•auam rufticum,vt per Marfi. in dicto con.cxv. 
rccunda colum.comprobatur cx dicta conftit. 
vt dignitatum.pcr quam ln plus p.mitur mfti- 
cus vcrbcrans nobilcm 8C militcm,nam pwm- 
tur ptxnamanus,quam puraamr milcs rufticu 
j 22 vcrbcrans vt lbidcm. C"Tlccm plus punitut 
occidcnshomincm bonx vitar,quam fcelcftu, 
8C pcccatorcm,nam talcm occidcrc cit iacrifi- 
cuim auctoritate.Exo.xxii.non pacicrismalc- 
ficos viucrc,quodincclligcordinc mdiciario 9 
vidc no.in clcm primade homi.8£ cap. fcctuv 
do.8£ tcrtio.de homi.8£ Mar.confi.xi.fccunda 
col.lccm plus punicur occidcns chriftiarw qua 
paganum,& )nfidclcm,vtnot.glo.in.c rcbatti 
scarcde confe.dift.quarta.licctglin.o fi habcs. 
xxinLq.iii.dicat <j>maiuspeccacuru cftocodc- 
rc paganum quachriftianuro bonura,nam pa- 
ganusamirtitaniniam 8C corpus chriftianuiue 
ro bonus corpus tantuni.pcr confti.vero fi da. 
cland.magispunicur villa fi rcpcriacur occifus 
chriftunus quam paganus vcl farraccnus fi «c- 



fcitur a quo vtibi,& in.c.regn.incip. Iferrt fta-- 
tuimus,vc confti.lccm magis punirur occidcra 
infanrcm quam maiorem natu cum crudclius 
fit,vtin.l.pe.vbi Saly.C.dc fica.ircm magis pt» 
nitur occidcm clericum q. laicum, vt nor.gloC 
in cap.ficuCqui.x vii.q.iiii.idcm occidcns mo' 
nialcm q" ( laicam,dc qtubus pcr Mar.in.d.l.L$ * 
p r x ; c r c a . ff. ficcar us . 8t in. Li. x.cart. ucrfi. rcdcti 
do adtcx.C.dc rap.virg.ite magis punitur ocd 
dcns epifcopum aut Cardinalcm quam purumr 
dcricum vt in dcm.i.de pen.& in.c.fchcis co- 
in. vi.& ibi CarcLdicit puiucndum per prmope 
fcciUarem.c.fimr quxdam.xxiu.q.v.vt.xviuq. 
quarta.c.fi quis dcinccps cV.cqui fubdiacontL 
df.d.clcm.i.8£ pcr Cur.m confil.xx.de mtcllc- 
dtu.d.clcra.i.8£ .d.ctelios.itcm magis pumtur 
occidcns propinquos quam cxtrancos-l.i. 8C fi. 
ff.de parric.ucm magis occidens homincm rc- 
ctum quam monftruofum , & magis natum m 
mundo quam in vtcro exiftcntem vt tr aditur 
per doct.in.l.quod dicitur.ff.de hb. cV poft.i in 
capitulo.fi ahquisdc homicidi . 8C fupra fu>t 
dictum • 

2jfrtOdauoquacroprardictacirca alioscxtra 
ncosoccidcntes quid (i fcipfumoccidat an pu- 
niatur cius corpu» morcuum ca porna qua pum 
ri dcbcbat fi excraneum occidiflcc vc dccapitc- 
tur aut lurca fufpcndacur icxt.in.l. fctunda.C. 
qui teftam.faccpo.vidcturcxeo colhgi 9/ fic 
8C hoc ctiam tcnet Roma. vt tcrcxt laf.ibi. cy. 
taroen ibi dicit y non & BaUbi diot puniri ar- 
bitrio iudicis.& i.l.prima.Cnc ex dcli.de luu. 
lmo.in.l.deiunclo.rT.dc publ.iud. Fcly. in.c.fi- 
gnificaftidcfcnten cxc6).& laf )n.l.pnma*cir 
ca prin.C.dc fcr.iugi.fcd pcr cit.0.&.C. de bo. 
cocqui iibimor.confci.punuur q auctcciio at- 
fectas.fcipfum iutcrfccit 8C non ptioutur pana 
putlicationis bonorum aut cxiftcs icus cimii- 
nrs fc occidat &C non habct harrcdcm pcvna p J 
blvcationisbonoriim puiutur.l.qui rcrpcr toti 
ix pcr totuut.ff.de boniscorum quiiibi mor. 
conlc in i.feainda.C.quitcfta.fa.po.fed^a 
hodie non datur publitatio bonouuu v ; oiu t 
doc . in tlicta. 1 fcc uncia vt pc r Bar.in.d, L ijui rci. 
§ fina.noninfiito . 8C dc al.is pa m> o t uc niocio 
pumtur fopfum ocodcu^dic vt pcr doc. in.d* 
l.ii.tV in.d.c.fignificalti.& in apoftil. ad Bar. m 
rub.ff.de bor. co cx pcr Bar.in.l.fiqtinaltquid. 
J». nulca.ff.de pcn.& in.l.tranfigcie.C.dcuanf> 
8C vidc qua ptxna puniatur vt pcr Corn.in con 
fil.cxcv.u.vol.Amplia c\> non hcct fcipfurn oc 
odcrcctiain vt cuittt peccatum vtper Panor. 
in cap.cx r axtc dc fcpuk. Amplucuaw lobao 
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fttto nam nonlicetfcipfum hnpunc occidcrc, 
vtper iaf.in.l.i.C.dc fer.fugi.circaprin.i.colu. 
poft Bal.ibidem vbi mulra pcr cum Alexa.poft 
Bar.in.l.libcrro.f.ammifsioncff. dc capi.dimi. 
&pcr Bon.inrub.de inful.&T percu.vi.col. vcr 

u4ficu.fcdq11id.1m fcipfiim . CT+Etan clericus 
feipfom percuricns cfficiaturirregularis vcl fit 
excommunicatusfdic vtin.c.fi non liccr.xxiii. 
q.v.& per Fcly.in.cconringit.vlf.nor. de fen. 
excoi.Car.in clem.i.in princ.iii. no. de rehg.&T 
vcn.fand.&T in.d.cconringit idcm fimutifcuiit 
icipfum vt in clem.i.xix.q.dc homi. vr per An 
gcl.in.l.fcd fi damnum.$.fi.ff.de pecul. &C vide 
quar habentur poft Bal.in.d.l.i. 8C Iaf. pofteu. 

12? flT+Et qualiter punianir careerauis qui le la- 
quco fufpendir 8C an tunc cuftos carceris tcnea 
furfdic vt per Ang.ingl. qui iudex retineri 8C 
carccr.iufsit &T in glo.fama pub.cV quid fi car- 
ecrams noluit comcdcrc vt famc pcrcarquali 
tcr puniamrfdic vt per Bal.in pra.in rir.de quar 
fno.xxxii.col.&r feq.&T ibi dc occidcnre fc vcl 
artentante 8C de volcntc le ab alio occidi fuit 
fupra dictum,oT pcr Mar.in.LLin prin.fF. defi> 
car.* in rubricrT.de fidciu.numc.ccvii. 

126 <Ti"Et quid fi po nat fcipfum in brachiis ini^ 
mici an oecidipofsir dic vt pcr Pari . in verbo 

127 copofirio ver.an fi dclinqucm . {T+Sed quid 
fi volueritfc occidcrc &T occurfu hominum fe 
non occidit an puniarur Cy.Iaf.&C aln.in.d.l.ii. 
tcncntq» fic cV poft Bar.inrubri.fF. dc bon.eo. 
vbi dicu nt puniri ac fi fcipfum occidiflct p rex. 
in.l.fcciinda.$.fi autcm.fr.co.& ibi glo. 8C in.l. 
cmne dclictum.$qui fc vulncrauit.rT.de rcmi- 
h.& in.l.fi quis ahquid.$. fi.fi.de pcn.&T vtrobt 
que per Barr.&r pcr do&.in.cL<c.iL dc tornca. 
icd quia hodic in rcgno pcr confti. afpcritatc . 
f inaliis partibuscxgcncralixonfuctudinc 8C 
ftatutis non punitutattcntatnmfdicpuniri<x- 
traordincm &f ita alias confului in quodam fc 
xufpcndcrevolens 8C occurfu hominum viuus 
euaftt pcr.d.$.fic autcm 8J dicta confti. 

ttflC^Nono quzro de occidcntc pcrfonas con 
iundas quahter puniatur,dic quod dcfccndcn- 
tes occidcntcs afccndcntcs in infinitum 8C ec6-< 
tra tencntur dc parricidio»l.prima.ff. dcparri* 
cid. &T .l.i. C. dc hi t qui fihus vcl par. occi. & fbi 
glof.&C dicoquoddeparricidio tencntur onv 
nes pcrfonenumcratc.i.d.l.i.8J pcr Bcl. inpra. 
in rub.quod di&us titius. viii.col.&: per Boni.in 
rub.de parr.cV Panor.in.ci.de parr. quifil. oc- 
ci.tt dcclara pcrfonas vt pcrMar.ind.hi.rT.de 
parr.itcm fihu* qui emit venenum vt patri da> 
ttt licctxUrc nen pocuit tcnctur de par ncidio, 
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d.l.i.c.co.l.i.& infti.de pub.iu.d .£.alia &T me- 
dicus qui fcicnrcr &: dolofc dcdcrit fiho vcne- 
nr.m vt patri daret eadcm lcge tcnetur .1. ii.flr. 
de parricfccundum vnum intcllccru . fiT.l.iii. 
$.i.rT-dc ficar.&T creditor mutuans fcicnter 8C 
dolofe pecunia filio vt emarvcncnu ut parri da 
rct vti cu pccunia faoat ipfum occidi &: fide iu 
bcns inucnta pccunia.&C proxoneta.lfcientcr. 
ff.co.Bon.in.d.rub.de pajr.inrelligc ramcmor 
tcfccutaaliasmitionpccnarcncrcnrur pcr ca 
qua: fupra dida funr * pcr Salyccin.d LiC.dc 
parchccr Bar.in.d.l.i.fT.eo. quodcadcm pcrna 
dc quo per Fely.in tra.de cona. 8C Ang.in glo. 
cx mtcruallo 1 poft eu habcrur 8C pcr Cep. vl- 
ti.conf.vt confumatio dclieti rcquiratur, &: n5 
attcntatio Vtpcr Alcx.poft Bar.in.l. vtrum .fl'. 
dcparri.& ibi pcr Marf.nifi ftatutum imponai 
pornam pro tractatu nam tunc non requiritur 
confumatio dclicti vt puniatur porna ftaruri . 
129 <Tf Amplia prarditfain extraneo mandanre 
fiho vt patrcm occidar nam mandans tcnetur 
dc parricidio vtper Ccpol.in confil. xxxvi &T 

quidccontrafiftliusmandataltcricxtrancoaiy 
tcneantur deparricidio vcl auxilium prcftat fi 
ho^dic vt pcr Ang.in gi.fic" di£o malcficio .iii. 
col. vcr.quid ccontra 8C pcr Joa.dc arno.in.v» 
cautc Ampliaetiam vt deparricidio rcncan- 
tur nc du occiforcs fed ctiam confi. 8i parrici^ 
pcs dehcb,vt in.d.l. vtrum.ff.de parrici.&r Bc- 
ni.in.d. rub.de parri.ide in r>atre fcicntcr rrada 
tum mortis fratns aut patris 8C ccontra 8C non • 
rcuclamcl. fratcr.ff.de parrkvt ramcn mirio^ 
ri pcena puniarur vt ibi , non.n.latcr fct upuU» 
focictarisoccultoquimanifclk) facinori dch- 
ijo nitobuiatcc.ficut dignum.de hom.C^Idcnv 
in feruo non reuclantc tradaiu m mortcm do^ 
mini 8C in monacho nonrcuclantc tradatum 
m mortcm abbatis &: uaffallo domini &' in fcic 
te ttadatum contra ptincipcm aut rcmpubhca 
aut parriam ciuitatcm aut contra papa aut 
contra ecdefiam nam tcncntur fccundum Bar. 
in.d.l.ytrum in ccteris vcro dicit non tencri cx 
fimplici fcicntia fi non rcuclat upcr Angcl.in 
dicta.l. ftater.&C Arcti.inftit.de farrcd. quc ab- 

intc.de fcr.$.intcrdu.&pcrMarfi.indicra.l.fi. 
& J1ng.clxi1i1.8J m dida.l.vtru pJcnctradit. An 
gcl.in glo. che lui tradito la tua patria verficu. 
quodcnmenin quibus locis dicunt, animara 
Bartol . fepulram in infcrno cx hac dod.quo^ 
niam , 8C in tahbus cnmimbus ex fimplici 
fcicntia non tcneripcrnacapitis &T pcr Fclynu 
in capitulo dc cartcro vlti.colum.de rciud.T rn 
cquato dc fen.excdi.&; in capi.fccudo 1 dc hc< 
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rc& in cap. primo.dc offic.)deJeg. vbi etiam p 
Dcci.&T pcr cundcm rcg culpacarcf .ff. dc reg. 
iur.t pcr Marf.& Alexand.poft Barto.in dirta 
1. vtrum 8C confuluit Dcci.in conf.jxi.in additts 
tjt vlrima : mprcfsionc.CTi* Amplia ctiam in oc* 
cidcntc parrcm fpirirualem vt tcncarur dc par 
ricidio vt pcr Alcxan.poft Barto.in.l. dnius .ff. 
dc parricid.& ibi in fin.per Marf. 8C in fingul. 
<cxv- Alexand.in coof.cxliii.fccundo volumi. 
vlti.colum.& pcr Par.inrract.findic. car.xvni. 
in vcrbo ad vltcrium in fin.tcrtia columna. 
ija <T 1* Amplia ctiam in pilato occidcnte- chrL. 
ftum patrcm vniuerfalem vtprofcquitur . Lu* 
domonral.in traddc rcproba.fcntcn. pil.vcr. 
8C haec fufficiunt in vcrf. 8C proptcr hoc pila- 
tus vbi ctiam dc patrc fpirituali ct dc porna par 
ricidii & dciudicciniuftccondcmn.uc admor 
tcm vtcadcm pcrna puniatur.Lpcn.$. militiit*. 
ad.Liu.dc rcpct. Anan.in capi.accufati dc accu 
fa.&tradit ibi MontaLouodmiraculofe pocn.i 
parricidhfubftinuitpilatusexquo eius corpus 
fuit per terram du etum a duobus bobus in lacu 
»U proiectum vt rcfcrunt. Cf Amplia c-tiam in 
occidcnrc officialcm ciuitatis nam tencturde 
parricidio vt pcr Pari.in dido trac. car. trigcfi^ 
mafccunda . in vcrbo ciuiliras fecundacolum. 
allegat Cy.in.l.fi nonconuicii.Cde iniur . Bal. 
tn.l.fina.C-de incolis 8C pcr cundcm Par. in di^ 
<$o tracta.de officio findi.in vcrbo officialis fi 
tiito verfi.ftatutum 8C in princ.trac de offi fin 
j^4dica.vcrf.pcrfindicatorcs. C"t Arop^^' 3 *™ 
in patrc naturah rantum nam de parricidio rc- 
nctur cum rutura omnibus ftt communis vt p 
Bar.& Alexanjn.l.rcrria.$.quiafemper.aut.L 
qu iafempcr.fF.de inius voean.Roma.infingu. 
incip.homicida vcr.quxrotu. Ampliaetiam \ 
filio naturalibaftardo nam fi patcr eum occi- 
dat tcnctur dc parricidio vt pcr Bald.in. 1. cum 
acutif.imi.cdc- fidcicom. 8C in capitu.primo.fi 
defeu.fuccontrou dccimacolum. vbi fiiit co* 
bufta monialis quardam occidcns filium fuum, 
& pcr Bald.in.l.cx hociure.fT.de iufti. 8C iurc 
& in.l.hoc accufarc • $• omnibus.ff.de accufa. 
JSarb.poft Bald.in.l.fina C.ac- natur.lib. Angc. 
in glo.ex inrcruallo circa fi. Alcxan.poft ahos 
in.l.cx f acto.$.fi quis rogatos.ff.ad trcbcll. vbi 
t;< pk nc.<T1" Amplia criam <$> fi filius commifc 
xit raaleficium 8C dclictum nam pater non po- 
ceft filium dclinquentcm occidere nec infcuire 
in rrlium ad mortcm vt cft rcxt.inl.prima.$.in 
.auditum.ff.de ficar.immo fi ira fcuirct non prae 
iumeretur eius filius 8C econtra vtper Albe in 
J.eum qui probabilem-Cde cpifco. 8C clcr.pcr 



illum tcxt.&T ideo fi filius verberat patrcm aut 

pater ftuprat filiam nec ille eft pater ncc illc cft 
filius cum parer magis diligat filium qj fcipfum 
vt per multa fimilia tradit Mar.in didto.$.inau 

i;6dirum. <T+ Intantum efthoc quodfipater 
prefcntet filkm delmqucntcm coram iudicc ut 
occidatur eft libcrandus a mortc per rext. in.l. 
militcs agrum. (♦.defcrtorcm.ff.de remil.itadi* 
citSaly.& Pau.per illumtext.in.l. proptcr nv 
fidias.Cqui accuf.non po.per qucm dicrtcua' 
fum quendam filium a patre prarfcntatum 81 
hoc datur in cautclam,pcr Ccpol. in caur. pri* 
ma ad cuadcndum a mortc filium, attamcn no 
cft tuta cautcla in ahis debftis 6} in co ln quo 
tcxt. Foquitur liccteavfus fucrim fperansrc 
mifsionem a partc pro vt fuit fccuta ex quo i- 
tcr confanguincos , 8C dc occifionc cuiufdam 
fctuae agxbatur,8£ pcr Fely ;in capirulo accufa 
fti.vlt.colum.de accufa. Augufti.poft Angcl.in 
glo.nccnonadquacrelam.fcptima car. 

tJ7 GT+Et dixit Angcin.l.fi adultcrium cum ince 
ftu.$.hberto in fin.fF.de adulter.quod fi filius cc 
pit patrcm bannirum 8C cum duxit ad uidkem 
non dcbetmoriob prarfenrationem fihi pcr-d. 
f.dcfcrtorcm vidcpcr Marf.m ditfo.$. inaudi' 
ditum.& in.l.prima.$.ad quarftionem. quinta 
colum . 8C in.l.vnius fcruusnec fi in fincff.de 

tj8 quefticnibus.fl7"f* Idcm dicas in patre , 8C tna- 
trc dclinqucntibus nam non licct cis parente» 
occiderc pcr.d.$.inauditu 8C ideo fi matcr fuc 
rit aduhcra nonlicct filioeam occidcre vt pct 
A ngcin glo.chc liai adultcla mia don. vbi ncc 
ctiam fratri fororem nccauo ncptcm licetoc' 
cidcrc 8C pcr Mar.m.l.prima.$.itcm diuus.ffae 
ficar.no- m capimlo latorcm.xxxiii. qucftionc 

tj^ fccunda.C t Limita tame m fiha aduHcra M 
licct patri cam impunc occiderc rcpcrtam »«» 
adulterio.vtin.l.patn.&: in.l.nccinca.c* m.l. 
quodaitlex.$.pennlti.& fin.ff.de adultcr. An* 
gc.m dida glo. chc hai adult cr .la mia don. )• 8C 
lecundacolum.Mar.indida.hprima.in P nnc ^ 
pio rcrtia Imita &: in.Lpatrc vel manto -ff- oc 
quatftio.Mathc. in conftit.pacis cukum conctrr 
•icntibtistamenhisdequibuspcr Angcmdida 
glofla 8C Mar.in ditfa Lpatre vclmarito, 8C vt 
de pcr BeLinrubric.de lcno. quarta colum * 
Mar.in.Lprima.Cderap.vir.iprincipio 
autem in filia vidua vel nupta anlitcat parri 
cam occidcre fiftupreturfdic vtpcr Alcxand. 
poft Barto.in.Lncc ca.fF.dc adulter t Angd » 0 
diclagloffafccundacolum.& Marf. indicia.i. 
patrc 8C in dida.l.prima. C dc rap. vir.« ,bl 
patriliccatftuprantctn filiam occidcrc 6Vpc» 

yanormi* 
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farior.in capitulo ueniens lo fccundo dc fpoiv 
140 fal. CfF 30 * rat *° n3Lm cx quibtis caufispo* 
teftiilius, 8C fiha cxhcrcdan cx eiufdcm caufis 
amirriruisparricidii,vttradit Bartolus,8£ Mar 
||fa$in. Ldiuus.ff.de parncidhs . fcd filia potcft 
proprcr turpcm mcam cxhcrcdan , vttraditur 
in.Lfi filiam tuam,8c in.4.in arcnam, vbi lafon 
C.dc inofficioftcftamcnt.crgo pater occidcns 
eam non tcnctur dc particidi. fcdalia mttiori 
qapocna , vt dietaLdiuus. <T 1* Limita ctiain in 
filio commiitcntc caufas ingratitudin is dc qui* 
bus in.$.caufas. in aufletica vt cum dc appcll. 
cogno.cV ideo fi cocubuit cum uxorc, 8C ccon 
tra m patrc concubentc cum uxorc filn , 8i ne 
dum cumuxore ,fedctum ciim concubinafi 
pata occidat filium , 8C ccontra non rcnentut 
deparncidio fcdahamitionpccnaut m tcx.d. 
$.diuus 6\T lbi per Bat. 8C Marii.oY laf.in.l. nu 
autcm ciuilc pen.colii.ft.de iufti. 8C iu. Fctr.gv 
rar. in fingu.ii.incip. tu fcis in preccdcnti 8C 
pcr Marlil.in.l.prima in prin.xx.bmira.cV in.l. 
circuncidcxc Icnio .ff. dc ficar.& in.l.ti quis 
v:duam.v colum- vcrli. itcm facit.rr.de qucit. 
&intolligc vt pcr Mar. in d.l.dnuis quando jn 
contincnti fcccnc 8v in fragranti occidcnt 
tus fi cx intcruaUo nam tunc tcncrctwr hac le- 
ge Ang.in.l grachus.C.de adult.86.Lmanto.ii. 
iefpon.&M.ii adultenum.$.pen.ff. dc adultcr. 
intcLligc ctiamquando facntcr filuis cV econ- 
traadultetatuxotcm autcocubmam patrisiVT 
econtra. fecus tamcn fi ignorantcr ncMcn, ilr 
lam uxorem aut concubinam patris 8Jccon- 
tra uel ncfciat lllum iore fcium pam m ur quia 
dc nocle occidac pati em aut in confbtu aut du 
ccntem alium habitum inconiuetuna nam tunc 
non tcnctur dc parricidio ita glo. 8J BaJcLui.o 
i- v-colum.qujbus mo.fcu.ammi. Pctr. girar .in. 
d.iL lingu. faciunt tradita pcr Barto. in.l. itcm 
apud labeoncm.$.fi.quis virginem.rT.de in iur. 
Ibi Alexand.poft Barto.fcV Ange. inglo fcien^ 
»4* tet 8C dolofc-Ci*Lamitacti.i m filio prodiro 
rctcgis patriz aut ciuitatis naper proditione 
81 rebclhone ammitnt nis agnitionis 8C cognL- 
tionis.l.poftliminii.$.filius.tf.dc cap.& poft. te 
uer. Barro.in.l. fi.ff.de rccep. And.in.c.i.$.de rc 
ccptatoribus dc pa.iura.fir. Mat lic in confti. pa 
tarcnorum. 8C ideo ceflat lcx pompca dc par- 
ri.Lprima.ff.co g> hoc tcx.in.Lminimc.ff.de re- 
lig.8c fump.tun.8t* lbi gl.8c Barto.Panormi.in 
c.pcuicnit.i. coluni.de in muni.ccclcf.glo.in 0 
forrjtudo.xxiiii.q.iii. Pctr. guar. in.d.11. Ongu. 
quod intelligc patria derendcdo 8C non alitcr. 
tamcnmduur conuaiUum tcx.ut lbipcr Alc- 
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xand. poft Barto. 81 per Bal. in.l.fi adulterum 
cum inccltu. $. libcrto.ff.de adul.Imo.Ange.8C 
aln m .1. tnticum .ff. dc ucrbo. oblig. Alexand* 
poft Barto. m.d.$.hbcrto Panor. m conft. ciiii» 
Cepo.m confi. v.ante pcn.colum.Mar.in.l.pri- 
ma.$. prartcrca.ix.colum. vcrfi. alius eft ctiam 
effcdus inimiciciae nam licctalias .ff. dc quzft. 

14.J <L~ 1* Limitia ctia m patre 8C filio banito nam 
cumlicet cumoccidcre hnpunc notencturdc 
parricidio pcr tt-x. in.d-l minime iunto.d.$. fi- 
liusitapcr Sal.in.l.i.C.dchisquifil.occi. Ang. 
in glo.ex lntcrualloin fi.8c Bart.in.d.l.minknc 
& Pctt.gir.in.d.ii.fmg.& Maift.in confil.xi.8£ 
in.d.l.duius 8C in fmgu.cxx. mcip.iura.fangui- 
nis 8J in.d.l i.$. practcrca Ccpo. in.d.v- confiL 
Ncll.in trac.bann.iii.par.ii.tcpo.q.liii & lbi an 
liceat fratrc banrutuoccidcrc 8C uidcbat in.cL 
$.libcrto.ubi diac clc facto fuiflc confultum,8i" 
Alcxan. poft cum 8C Bar.in.dl.pofthminiu.$< 
filius. Floria.in.l.fcientiam.^. quialitcr.ff.ad.1. 
aquil.Ncll.in.d.tra.ii.part.ii.tcmp.q.x. Ang.m 
conbl.ee xxiii.Panor,in.d.c6fi.cuii. Paul.dc ca« 
in.li.$.ius aut.ff.de iufti.& iu. Ange. inaute.de 
inceft* nup.loa. de portonain.l.qui fcruu.ff.de 
\ c r. oblig. pcr Jo. dc ajno.in c pi t . 1 x 11 .8J in fo - 
Jrlo.lxvi^ no hcct fratrc occidercfi c-ftfonu- 
dicatus pro crimine l^f^ raaie.dC proditionis pa 
tnac aiias no ita limitat a ng.in.d. aut.de incclL 
nu p. cv loa.de pot tana irud.l.qui icruu 8C Pau. 
jn.d.$.ius gcntiu . L;nnt.u ti 1 m pat:c aut filio 
ucnu:ntem contra fide chriftj.ut pcr Alcx . polt 
Bar. m.d.Lminunc 8C m.Lfi quis a hbcr i s. j . pa- 
i;ens.ff.dclib.agno. 8C per moder.in.Lquamuis 
cum. fcq. ff. fol. mat. Cur. poft raul.m. d.£.mc 
gcntm. Limita ctiam in filio dcdudo pcr patrc 
jn hofpitali cx quoperdit ius patriac potcft.it is 
8C priuilcgium.l.h. dc infanticxpol. pcr qucra 
duitibiB.il. cp ciuis cuu-u ns ciuitatcm perdk 
pnuilcgiuciuitatis 8C in.c.i.dc langui.cxpof. 8C 
ideo tunc fi filius occidat patre non rcnetur de 
parr. vt pcr Petr.gir.in.d.ii.fingu.Limita etiara 
in filio ex danato 8C inceftuofo coitu nato. na 
occidens patre nontenetur dc parr.ua Imo.in 
l.lucius.$. fi.ff.de lcg.ii.lafo. in.^. pornalcs.xii. 
colu.infti.de adio. Petr.gir.in.d.fing.ii. Ltmiu 
etia in filio ccDftcntc caftigationi paternc nara 
fi parcr caftigaretfihu 8c illc rcfiftct vcrlcran' 
do pattcm hcct patti filiu lmpunc o< cidctc ift 
pcr Mar.in pract.in.$.agrcdior vcr. queio mo 

144 do ultcuus vcu8C cx luptad.c.ti>.<r*f .L mit.^-. 
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cap.Ldehisquifil.occid.vbi non cxcufatur ma 
tcr occidcns filium calorc iracundiar.non tamc 
intclligas dc in confulco calorc iracundiar q? cx 
cuiac vcinfradicctur fi vcro nondolo mitiori 
pcenaiuxca cap.fi.dchisqtiifil. occid . ita pcr 
Boni.intit.de parri.infi.f ibipcrcum q- in du- 
bio dolut non pre fumiatr in pacrc macrc & mt 
trice bonc opinionis,8£ vitc fcd potius neglig? 
tia,aut cafus cum niillus amor vmtar patcrnii. 
l.fi.C.dccura.ftirio.& matcr non obliuifeitur 
dc filio cum fit pars vifccrum fuorum.c.ad ro- 
manam.ii.q.vi. faciccfi.de homi. bcnc tamcn 
fi fucrunt in culpa puniri pofllinc cxcra ordine 
l.prima.f .fcd 8: fi,8M.ni.$.cx fcnatus conful- 
to.ff.dc fu :ac £V dc pcrna matris occidcnns par 
tum in vtcro pcr lo.dc arno.in problc xliii.h- 
micacciam mfi pct furoremoccidcrir vt in ho- 
t efte.l.pen.$.fanc.fcdc parri.8t* -cii. dc hisqui 
fil.cccid.8J m.l.9 infans.rT.dc licar. 8t* Boni.in 
145d.rub.de pnni.CT+An autcm dicatur parrici 
da fi procuraucrit patrem,auc fratrem carccra 
ri vt fcudo pnuctur:dic vtper BaLin.ci.$.dc- 
niquc.quar fuit prima caufa bencammi. Alcx. 
poft Bacin.l.fed fciendtim.lt. de parri.Marf in 
l.qui falfam.$.accufario.ii.coliim.ff. dc falf. 
»4^ €T"}*$cdquid fiparentcs auc cofanguinei co- 
uichim,8c" confeflum in carcereexiftcnfcm,8t* 
dc proximocondcmnandum admottc ne fiac 
cis dcdecus cx gcncremorcis vcncnauerinr cu, 
aucoccidennceum an rcncatur dcparricidio, 
6V qualitcrrdic vt pcr Fcly.in.ccum iuramcn'- 
to.de hom.infi.allcg.it Bal.in.l. prima.ff.de fta 
tu hom.cenencem teneri dc parnci. dC ibi dc oc 
cidentc bannitum in poffe iamil»c,8c"pcr Bald. 
in.l.iii^.transfiivas.rr. dc ficar. & vidc Pari. in 
tra.findi.car.lxxii.in prin. vbidc occidcnre co- 
dcmnatum,8»pcr Mar.inpra.in.$. aggrcdior. 
vbi fi occidat capcum inbello anptiniarur 8c" 
ibi dc occidcntc captum in pofle familic , £V :n 
fing.cl.eV dcpcrna occidcntis confanguineum 
carccracum.per Roma.infingul.740. 8T p lo. 
dearn.inepi.L8t" in prob.xxiiri.vbi q>morris. 
M7 C+Porna autem pamcidir crh <p in afccnde 
cibus 8t* dcfcedencibusccdacur virgis , 1 exucirs 
aculeo cum gallogallinaceo,fimta,canc,8c" v: 
pcra eticiacur m Hum e,eV anncm vnius,* aqua 
non cxiftcnre feris cradacur laccrandus , vtin 
l.pcnul.ft.deparri.Thcmi.gramtna/jnconfilio 
lvu.infin.in aliisaurcm confanguincis, 8c" affi - 
rubus legc cornelia dc ficanis ccncCur iuxta.1. 
jti.ff.de ftcar. tamen hodic indiftincTc quoad 
omncs cadcm pcrna infligirur vt.Li. C dc parr. 
quifiliosoccick.Bar.8t' Marf. in.l.i.ff. dcparr. 



Panor. in c i.co.ri. A ng.in gl.ex intcrtrallo. 80» 
ni in rub.de parn.8t" habctur in$.alia. infti. de 
pub.iudi.Saly.tamcnin.d.l.i.tenct q?hodic ta» 
lis poena non cfc ln vfu,idc*m Bal. ibi q> relaxan 
tur carncs comedi pcr canes,fed dicit Salycc.q» 
decapiratur & carecfepulcura,8c" Alexan. poft 
Bar.in.d. Li.rT.dc parric.8c" ficpunitur pa-na co 
fti.terminum uire.irem pnnirur q> occidcnsncc 
ciusfilu fucceduntoccifo fcd fifcus,vtpcr Bar. 
in.Lfina.ff.fi quisaliq.tcftaprohib. eV in.l.ct.m 
ratio.$. fi.rT.de bon.dj.Bal.in.Lhcrcdiras X. dc 
hisqtub.vrindi.8d in.l.eam qua.v.col.c dc fi- 
dcko.Ioan.andr.in fpecula. in tit. dc fuccef.ab> 
intcii.rub.Bacin.Lcodici.$.marrc if. de leg.ri. 
8t" in.Li.vlccoI.ff.de hcredib.infti. Ana- 8t poft 
«um Bolog.in eonfxvi. aut.clxii. 8i per Boni. 
in cit.de bon.malciiii.col. vbi dc-fracre cttidc 
tc fratrem,fkr per Ana.fnconftl.lxiii. 8t" ibi pcr 

148 Bolo. <T"f"V bictiam an ftatutum loquensdc 
homicidto locum habearinparricrdiOjcV G.m- 
di.intit.de var.qiixfti.inmalcpcn.colum. vbi 
dcfracrcoccidcnrcfracrcm q> fifcuc fuccedar, 
& nonfratcr fic * vxor occidi facicns virum 
pcrdit dorcm.l.pcnul. f.fcia. ff.de adim.leg. vbi 

149 Bar.CT+Etde viro occidentc vxorcm anp- 
dat dotcm ex pacto aut fcatuto lucrandam pcr 
doct in.l.fi abhofttbus.$.fi vicff.folu.macri.8cT 
in.Lhercditasjin fi.ii.colum.Cdt his quib. vtin 
dig.8c" in.l.i.C.vndc vir 8t" vxoc Paul.de ea.in 
Lrciiudicatc.f .hercdi .ff.folu.matr. 8c* in.d$fi 
vjr.cV Bal.iuni.in rrac.de do.viii par.xxxi.pri 
uilc.ii.rex.t pcr Bar.in.l.cius mortcm rT. dc his 
qb. vt idi.vbi fallit nifi cx ftatu.lucrcf dc tcvir. 

1 co C+Idem liccr donacio morte confirmccur ct 
violcntia,tamen fidonatariusarTccTaffcc motv 
tcm violcntam contTa donantem non confiro 
maturmortcdonamis viri^iut vxoris , vt per 
Bald.in.l.ft tibi.C-de donat.ante nup.cV in.l.hc 
reditas.in fi C.dchisqui.vtindi. Kcly. incapir. 

lCifi.dc hcmi.€T"fEt no.q? fi mantus dedcrit vc 
ncnum vxori liceretiaferittenetur de pariicl- 
dio,vr per Bar.in.l.prima.in fi.ff. de par.&T pet 
Saly.in.l.ptima.C.de vcne.8C Math. & Angc. 
inglo.cx intctuallo.contrarium Bal. in confil. 

i5aincip.Sccpha.<T*t"Ecdc fracre occidcnre fra- 
rrcm an eriam ccteri cxcludancur a fucccfsionc 
vcfifcusadmirratur,dic vrpcr Barrol.in.l. pri- 
ma.8«r fina.rT.fi quis ahq.refta.prohib. 

\$3 U7 •;■ 1 r .cdicta aut locum habcnt quando coiv 
ftat dolo,8£ cx propofito occidiflc alias in du- 
bio non praefum.tur dolus,fcd caftis in coniurw' 
Ctis perfonis,vt no.glo.cx Mar. cradit in .l.i.C 
dcficar.Roma.in^l.i.ft dcinius voc& Bald.in 
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LftrW**.oppo fi . C dc hercd. i nfti. S alycc in. d. I. 
pnma-C.de ficar.M.ir.in.l.prima.$.dnius.fF. dc 
ficar.Ct.po.inconfil.xxxiii.it fupra fmtdidu. 
Hxc circa homicidmm Yoluntarhrm didta fuf* 
ficiant,fcquitur dc culpofo,& cafuali homici^ 

d:o dilTctCiC. 

SVMMARIVM» 

* Homicidium cdfude qudliter punutur iure 
cimli cdnonicoyey retmi-jet an fit punibilc , 
cr de excplis m cdfuale homicidio^ey quoi 
dicdtur cdfudle profiquere. 

t Non licet occidcrc Ucet detu r opetd rei lici* 
tr in dliquo exercitio. 

3 Si clericm l igdret dliquem, ey pofted occidd 

tur d cuttodibus dn ejjicidtur irre$uUris . 

4 Dr proijcientc Upidem,dut ramum ficdnte fi 

occidit } dn tenedtur,cy quditer. 
$ Si curfu equi puer ocaddtur dn punidtur 
currens. 

6 Aney qudndo dcliclum cdju commijfum pu* 

nidtur. 

7 Qudliter probetur cdfudliter, et commijjum 

deliftumiC qudndo dicdtur cdjitdte. 

f Culpojumhomicidiumquoddicdtur , eyde 
exemplis, ey qudUterpunidtur profiquere 
pulchrd excpld mprdfticd in hdc mdterid 
hcmicidij>eyinf4fto dccidentiii s< 

9 Ldtd culpddn dolo tquipdretur^ey qudndo. 

j /^» I R C A vcro fccundam fpccicm 
l K^j *f bcmicidii cafualis,& culpofi vtru^ 
que permjfccndo , &' pnmo de cafuah diltin- 
gue lnter uis ciuile,canonicum,ct rcgni. Iure ci 
uilihomicidmm cafu commiflum ficulpaca- 
fiim non prarccdit non eft punibilc , & idco fi 
extrahcns fagittam vt fcram pcrcutiat in nc* 
morc occidat homincm non tenctur aliqua ptr 
nam foro contentio fo, vt.l.rcfpiccndum.§.de 
linquunt.rT.de pcn.8cl.abfentem.in fi.tr. eo.8C 
in.llfi putator.in fi.rt.ad.l.aquil.ubi dc eo qui in 
filua proiccit ramum,& occidit, vel in alio lo^ 
co conuerfabili,8£ acclamaucnt, nam tunc no 
tenetur de cafu,& in.ccx litcris.lo.it. &: in.cla 
tor.de homi. Iure vero canonico diftinguitur , 
aatdabat opcrajn tei illicitc,cx tunc uue adlu- 
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buit diligcntiam,fuic non tcnctur de cafuali ho 
micidio,ur in.ccontincbatur.de hoi. Aur dabaC 
opcr.i rci luitCjCv tunc aut adhibuit dihgetn, 
8C tunc non tenetur,vt in.d.clator.c.Ioannes. 
cad audicntiam cdilcctus.&.cex lircns.ck: fe 
qucn.dc homicid.fi tamcn imminct fcandalum 
indicitur purgatio,utin.d.c ex literis.&ibiper 
FcI)'.8J pcr Bald.in.l.dataopcra C.qtiiaccuf. 
pof aut nullam adhibuit diligcntiam,& tunc te 
nctur,& irrcgularis cfficitur.d.ccontincbatur. 
8t". d.cad audicntiam.& fcq-ita ctiam pcr Gan 
di.in rub.dc hom.ix.col. ver.fcd quid diccmus 
nos dc maleficio commifTo cafu, 8J per Panor. 
in.cpcn.dc homi. Anan.&T Felyn.in.d.c fatoc 
8C Math.in confti.terminum viff.xxii. limita • 

a <r*fEtno.q» vbidaturoperareiliciteinaliquo 
exercitio non licet occidere,vt per Mar.in con 

j fiLcxv.infi.<ri*Etidco fi clcricus ligarct ali- 
qucm,& poftca occidatur acuftcdibus cfficif 
clcricus irrcgularis ranquam dans caufam mor 
ti licet vlrra propofitum occidatur, vt per Fc» 
ly.in c.fufccpimus.de hom.Bart.in.l.i.i.col.C» 

4 vnde vi.CC+Iurc vcro regnipcr rcgcm Roge* 
rium erat ftarutum q> incaute fe proiicicns cx 
alro, vcl ramum incidens,vel lapidcm proiccc 
rit, 8C or.ciderit nonacclamando puniebatur 
pcrna capitis,per regem vero Federicum par~ 
na ftiirmitigata,nam autin loco conucrfabili, 
& mnc fi non acclamaucrit punitur ctinm fccu 
dum lcgcm Rogcrn,8t" eft conformis.l. fi puta 
tor.fF.ad l.aquil.fi vero in loco campeftri , 8C 
tunc ftctur iuramcnto ipfius occidcntis <p non 
viderit tTanfetintcm,ita traditur m tonfbtu.qui 
dc alto-cx: in conftir.feq.pornam prseccdcntem 
bcnc tamcn vt ibi pcr Matthcnon olftantc iu 
ramento poteit probare contrarmm q> vidcnt 

5 tranfcuntcm,& proiccerit.CTln hoc autcm <a 
fuah homicidio diftinguitur,aut culpa prxccf- 
fit cafum,8cT tunc punimr minori pcrna,& non 
mortis,vr per Bar.in.d$.dclinquunt , &C in.l.i. 
tT.dc lcg. Saly.in.l.i.C.dc lica.&T plcnc pcr An« 
gcin gl.fcicnrcr 8C dolofe.& in.l.i. in fin $ di^ 
uus.fF.de ficar.dc in.l.^.in fi.pcft gl.Ccodcm.8c: 
ideo fi curfu cqui pucr occidarur non tenctur fc 
dcns aut currcnscquum pcrna capuis , fcd Biy 
bori proptcr culpam,vrper Ange. in dictagl. 
fcicntcr.cV per Sal) in l.non idco minns.C. dc 
accufa. vcrf quar i o qir.nto an mandans-ct ver. 
ideo fiin curfu.Bonif.vcroinruL. dc infult. 8C 
pcrcu.m fi.col.diftinguir aut currit m loco cc^ 
putaro ad currendum,8J tunc aut dolo,aut cul 
pa,& tun«. li dolotenetur pcctia capitis ,fi ci.l- 
pa minori pocna,8£ in culpa cit non acclaman 
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mrtnu.xxx.oTfeq.Aflcha.inconfi. cclxxxii. 
Nicola. Bocr.in tra.dc fcdi. vii- prxfump.idtm 
fi quis ponar oftcndjculum in fcneftra , vt tute 
cnpiat nochtrnum fi volcnsfurari proptcr of- 
fcndiculum cadatafcneftra, & momuis fucrit 
fcnctur dc culpa,&T non mortc,vt pcr Alexan. 
fn confi.cxl.ii. volum.Ccpo.in cautcccxxvii . 
Ancha-in.c vcncrabiUs.de confuctu. idcro fi la 
pis proiiciatur noclrs tcmporc,&» occidamr rra 
fu ns occidcns no tcnctur pcrna mortii,fcd alia 
miriori ob culprm fccundum Pau.dc caft. in.l. 
prmn. C vbi fcnat. vcl clar.Ccpo.in.l.i. vuico^ 
lum. C.dc fcr.ftig.l4ico.bocr.in dicta trada.de 
fcdi.vii. prcfuppo.colu.x. Idcm fiquisimpulit 
iHqucm vtalium profcquatur fi mors fit fecuvr 
ta fi non dolo tcncrur dc culpa. Idcm fi dctltna 
rct ictum,&£ ahum pcrcutcrcr, & occidcrcr, vt 
pcr Fclynum in cap.cx litcris.lo.ii.de hom. Gc 
mi.incap.fanc.l-dift.flc' dc volentc vnum pcr- 
curcrc & altcrum pcrcutfcntc, 8£ dc impcllcn^ 
tc &: tadcnrccximpulfu,&:fcoccidcntcpCar 
di.in tkm.i.q.xxxv.dchtmi ickm fuudcx dc 
dcrit liccntiam alicui fcrcndi arma,fll illc occi^ 
dat an iudcx qui dcdit licentiam tcr.catur tan^ 
quam dans caufam homicjdio,dic vtpcr Pari. 
in na.find c.car.lxix-in vcrbo Ikcntia.idcm m 
culpa cft fi quis diftipline < aufa pcrcufTcrir - oc 
cidcnr , vtin.l.fcd firoagiffcr.rT. ad.l.aquil vbi 
ctiam dc pcTCUtientc,cV fodientc oculum difci^ 
puli ci.m-l.fcq.idcm fi .mpulfusaltcr abaltcro 
cccid tpcrrcxt-in.l.qua actionc$ . proindc.ff. 
ad.l.aquil.Idcro fi mcdicus pcrpcram , & malc 
adhibu;ffttmcdicamcnta,&: lllcintcnt pct di- 
cla.l.qua act onc-in fi. 6f .l.fcq tt.ad aqinl.cV in 
1 impcritiaculpc.rT.de regmr.vli D«ci. Im.tat 
nifiarihbuiffct duigcntiam fccuudum prarcc 
pta mcdicinc, vt pcr A reti-in$. pr xtcr ca. infb*. 
ad.l-aquil-&: dcclcrico tirugito frmpcritia,ct 
mala cura occidcrit &rdedctit caufam moTtis 
an cfficiatur irrcg -ilanVdic vtin.ctua no« . dfc 
homi.vbicriam pcr Innoc*.auos,8t" cardi. in 
dida clci dc hcmi.Spccu.inti.de difpcn.f. iux 
ra.vbi pluradccirugu:o,8t"pcr N : co. plo.ftra. 
de irregul.viii.cix.Trregular.de dantc caufam 
mortis ancfficiatur frrcgularis maximc flda* 
batopcram rci>lhciic,d c vt in.c. f.ifccp.mus , 
fltin.cfi aliquis.8£ in.cficut cx htcrarum .dc 
fcoitijdtm fi nefcienscquitaTe'ciitfu*equi ho- 
mincm occidcrirrcncrur dc culpa-l.idcm ittrit. 
$.io£fi-ffacU.aquil.idcm ft obftctnx dcderit 
aliquod mcd!canict.um,vt partcm eiiciat,? in^ 
dc mortua fit prcgnas 3 vt in.l.itcm Dobftcirix. 
«iprir.ci.rT.ad.l aqui.nifi fiat vt faluctur matcr 



pregnans.vt fupra fuit dictum.idcm in cadc Ic- 
gc$.fi quis per vim.ldcm fi concitaro cquo ali 
quis efTcccnt cquiranrcm in fiuminc, aut in ma 
ri prccipirari.d.l.fi cbftetrix.$.fi fcruarc ldcm 
fi in ludo tranfcunrcm qu s occidcrit.d.l. fi ob- 
ftcrrix.in fi. Idcm fi quis pila ludcLar, &' pil. m 
proicccrit in manr.m tonforis rondcntis baiba 
alicui,8e cultro pcrcufferit in gula,&: occidetic 
l.irctn mcla.m prin.ff.ad l.aqui. Idcm fi quis pu 
gno,auf calcc pcrcuffcrit prxgnanttm,&: par- 
tum tmifcrit mortm m aiv.mati.m .1. fi fctuuc 
feruum.$.fi mul cr pugno.ff.ad.l.aquil. id«.m fi 
ad inuiccm ludcntcs ct.m pila,&: vnus altcrum 
impuliffcr,t caput pcrcufTctit,& mortuus fit.p 
l.fiex plagrs.f.cum pila-ff.ad .1. aquili. ickm fi 
volcns acucrfaiium pcuutereaht m rranfcun- 
rcm pcrcufTcru & occidcnt-l-fcicntiam .§. fcd 
ft dcfcndcncb fT.ad lcg.aquil . idcm fi plauftro 
pucrtranCcnsfit cccilus.l.fi cx plagiis mcli- 
uo.&.'.$.tal c; na: irsfr.ad lcg.aquili.idcro fi :u- 
dcx,vt tcrrcrct ad confircndi m fingcrct rci m 
fnfpcndcTC^autdccapitarijd: illc tcriitus mot- 
tuus firerit dc ailpatcnctur^ d c vt pct Pan.m 
vctbo tortura.lo.rii. vctf fcquiturmodo. nota. 
quxftio.idcm fiiudcx ponit aliqucm adtorrui- 
ram,aut indcbitc,aut ftantibusmdicii> ; c m - 
roodctatc toTqucr,& intortura roortuus fuc- 
rir,vcl quia roalc 1 gatus ad cordam cccidcr:r, 
BC mottuus fucnt fi non do'o dc culpa tcnctur, 
vcl quia di.m torquctur fun::,aut v ab> t i.mpi - 
ruT,o^ cccidcnt,&: roortuusfueTitpcr Par.indi 
cTo vcrl o rortura.lo.i.vctfi. an ftofficial s.icc 
fi tcr rcatjVt fupta,&: lbi pcr Tar.&: Ma.in pra. 
in.^.c: pedita.infi. Alcx pcft fiatt.in.l. quarft. 
mcdum.fF.dcqvxftio.Pau.de ca.in .1. fi vtccr* 
to.$.nunc vidcndum ft.ee roroo. &. pcr Mar.:n 
l.dc minorc$.torrocnta.in prm.ff. Oc qt:xft:o. 
8 : dc morbio in tortuta pcr Gandi in tir.de qu^ 
fbo.vii.col. Pcl. n pra.eo ti.xvi.col. 8C de fug. 
reoxi.col. Boni.in rub.de pcrfcueran. infi. An 
gcingl.faroapub.viii.q.\erfi. odauo quxro. 
firun in tracind'c.ii.par.v.q.pnn.vcrft. vii- ad 
ucttc.M.nfi in l.i.^ prxtcrea.ft.de fica & in.d. 
$.cxped:ta.& in.d.l^]u^ft onis modrna. t in re 
gnd.in cfi qnic.iuftc apprllaucnt, 
9 Cr*j*An autcro lata culpa dolo cquiparctur , vt 
- crdinaria. pama puniatux -?dic vt fupra t uit du 
c5iim^fallU tamcn in cafu-l.prima. Cde priuar. 
carccr.&t in.l.fi.C.ad lcg i*V.Tt vi pub.K in nt 
bri.C.ncmi.licc.fig-CTii.Saly. & Mar. in.l.i.C. 
dc ficar.£cT in.U.^.diuus.ft>o.t Angc.in.l.fi.C. 
ad lcg. iul.de plag.& in.l.ad commcntariefcm. 
C dc tuft.tco-et per Par.in Vcrbo carcer t cat* 
Frac. Ca r. 1 
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cerariui.vcrH.anfi ptures.& per Thom.gr am. 
in vo.xxix.8i in conftir.reg cuftodcs. & dccla 
ra vt pcc Mjtrltt.mconfct.caftcUam.im.noc.ct 
Vidc pcr Par.in vcrbo parna.vcr.quid fi pcr fta 
tutum. vcrfi.licec dicatur . vbi in cuftodc culpa 
dolocquip.iretur.8c* hmtta. vt pcr Aicxand.in 
Lfiquit vlri.not.C-dcpac.&ralutin-l. militcs . 
Cdecuft.ieo.8£ pcr Thomgramm.muo.xxi. 
vbi an,8c* q iz porna pro laia culpa lmponaf , 
& per P.ir.in vcri>o pena. vetu.quoniain muU 
ta.8£ vcrfi.cuquiuadnmbirraria. vbicciam vi 
de nc homicidio culpa commiflb , & cxcmph* 
culpoft homicidn , .ui 3C quando laca culpa 
doloequipa:ctur,8c* inqinbus J dic vcper Alc- 
xan.8c* alios. in.l. in actiomlr.is.fr". dc m ht jur. 
vbi Arcc8c* laf 8c" pcr aar. 8c" Alexa. in-l.i.ff.fi 
quisretta.hb.Hifcf.tucr.8c" in .1. rcfpicicndum . 
5-dchn.iiMnt.tt.de pen.Bar.in.l.pnma. ff.de lc~ 
£i-8c* Alcxan.in.Lfccunda-rT.quodquif.iur. pcr 
Bal.in.l.dataopera Cquiaccufpof- 8c" in.l.&T 
fi fc icrior.C-dc infa.vbi Alcxand.8c* m.I.quod 
ncrua.rT.dcpofi-Pau.m.l.n ff.de lcgib. Bar.in.l. 
impubcnbui. ft.de fufpccuc. & in .1. fecun~ 
da $.actio.ff. vi bon.rapc.Bald.in.l. fccundaC 
dcnoxa. Anto.dcbuc.inc.ii.de conftic. 8c*pcr 
Flo.in.l.idcm iuris.$.muIionem.*.$. mcdicus. 
flF.ad lcg.aquil. vbi hmirac in medico occidcnte 
cx imperitia per glo.in dicta.l.fccunda.ff.quod 
quifqueiur.nam tenctur pcrna corporah , hcct 
nofucritindoIo.Dchochactcnus fcquitur tcr 
tia pars quot modis homicidium commiccatur. 

SVMMARIVM, 

* Homicidium quot modis committdtur. 
a Qttor modis dtcatur prtftdrc duxdum md* 
leficio. 

3 AuxiLum quditcr dicdtur prtQ dri dnte md 

L fiitum. 

4 An pre ftido wrmd dicdtur prt&drc duxifiu 
$ Anm duxdto prtfttto dnte dcltftum dpponi 

debctlocusgj tempus. 
4 Auxmum m maleficio qudlitcr dicdtur pr* 
ftdri . 

7 Auxilium cocpcrdtium quis dicdtur prxfts 

re deexempUs profiquere. 
$ A uxdium medidtum qudUtcr dicdtur prtftd 

re de cxemplifprcfcquere. 
f A&m drmdim an (kcMur prtfart duxiUu 



er qunndo. 

t o Auxilium dn dicdtur prxftdre affbcidndo/t 
numero.t i. 

1 1 Anex boc folo $ 8at drmdtus torqueripot, 

1 j Auxdtum dn diatur prxftdre dcclamando . 

1 4 Auxtltum dtt dtcdturprjcQare prtftudofd* 
«ore.cr conjiliu,ey qusndo dtcdturfduo* 
rem prxQdregr de ucrbis inquifitione prt 
(tdndo confilium>durilium>crfduorcm. 

1 < Qwt dicdntur fiqudces coplues^ eyfdutorcs. 

16 Fduto rcs qui dicdntur. 

1 7 St quis uenidt ddte^ty dicdt ft udle tdkm oc 

cidere>(yiUedicdtfdccititM dlids res non 
fuccedet dicdtur prxftdrc cotflium, duxi* 
lium,eyfduorem. 

18 A/i clcricui affocidns dliquem ed intentiom f\ 

cpm fiiertt fi tmmifcdtcfficutur irreguld 
ris/t dn fi drmd prxfdt prtltdnubus 
x ? Quid fidliquisfit prxfinStCr poteR oluurt 
CT nonobuidt cum poteft, uel non reuettst 
cum poteQ dn dicatur prxildrc duxdtum. 

2 9 Sciens cr non reucUns trdHatum dn punid* 

tur qttdndo contrd prtncipcm^dut pdtttf > 
CT qutd contrd dltos. 
x x lurc canonum dn non obuidns cum posfit ptf 
nidtur. 

1 1 I«re rcgni dn quis tenedtur obuidre. 
13 hlonreucUns rcbeUes qudlitcr punidtur. 
2 4 Rdpicns merciriccm dn tcnedtur de rdptu. ^ 
% i An fcnbedo literas dicdtur prtQdre duxtltu , 
x6 Auxdiuqualitcrdiciturpftdrcpoftmdlcficiii 

*7 Afficians poh deltftum dd euddendu qud pcc* 

ndtcneatur. 
x S Kcctpienstn domo mdlt fdftorem dbfque <»JjJ 

nitatc prxfumitur octultum confiltum. 
2 9 Scientcr quaUter dicttur receptdffc. 
10 Affocidnspoftdeliftumdndicdtur prtftdr* 

auxtlium. 

I x Hdbens homicuUm in domo£? non ddflS iif* 
dta qudhtcr punidtur, cr qmd fi optrttpf 
nc Cdpidturjtdfu9}dt. 

i * Rectptdtor ut tcntdtur rtquiritur /cic nrjd * 



4 . K O n I C T D I V M. 

* . Mr^ A proSrftir mnMfitfo. 54 VtitduMo quts ta»4» ***** |* 

,1 K^rqLffrrpM»-». propofito,ttrdadtuh«o 

.t R«rpt«sfrr^^ 55 Indubto^prrfmdtur ^cdfudlttcr dnt% 

\\ Kece^dnscommittentmcHmcnUf^nidies propofito dfsifitntmdUfiao. 

(Utisquditcrpunidtur. 5* W^^*^ l*-rtaf* 

,g Recr^n, <ntr»f<f«r hof}>es fi dcdcrit di r™'****!g^^ 

comedendum & non P fr co&ionemficlm, ftd uerdm, 

f9 Rrcrt**n,prr uimsnttnesturpccnt. nec per conjtfsionem dltcrius nifi mpubU* 

jlo KtctptdnsdPndtumjutUffinemanttntdtur ctsUtrombus. 

4 firft^^Xiw.crgwVI/J 58 Ancon^toprmctpAtsnoccdtdcce^teic 

dndctm mdximd dtnicitU comunaum. Imquentt^ dn probsttones , cr /cn* nfti 

4. i vxor rrcrptdm mtfrilMm o<nm/f «m ?«* httr contrd prmctpdlem. 

ttntZur AbfolutorUprinctpdlKdnproJitduxilutt. 

4 t Dtpcentsrtctptdtoruminrt^no Bdtutis^ 6o QudUter probetur ntgdtiud$optmnonpre 

dudliterinteUigdntur. m«K "1 - r . 

4 , Q^/itrr*fit«rrrrept4rcti«mttmi. *t «n-^f^«^t^u/4/c/rnfcr,cr «I 

^AdHoeAniodndidturFr*{tdre4iixilium*r pf"Pf<- , c . ... 

«tconfuUndo&dnperfimplicem loquu* 6z J^ucrbis ^ctdeUtMomdUfictod^do 

fiOMrm >C r4nm^^on«nci«,«fffpi«o/i. Dr p/«ri/>«< mo«(/?m ^ler dici Hfoetm 

4 j Q«ififf r f encdtur uniuerfitds recepuns. mqwfitione unm dlij ej dUus dlif, <? qutd 

46 n«dlLtcrpunidturhjmictdiumcUndeflinu, fi dtcdtur dlter dUeri. 

wqu* requirdntur. «4 1« mqmfitione deduct dtbet ie duxtho prtfiu 

47 Si tcflts dixerint uidiflc ccmmiffum homici* to tempore deliaUcrfic tempus deUat^ 

dtuminultterritoriodnprobdnt mdlefi* nonpofiw ^mdlefic^tjnondclmquetL 

ciumcUndtfiinwm,utpumdturuniuerfitds. 6$ Uem a,mmqutfittonedebetexpmm dcltau 

4 8 Qudndo quistenedtur de duxtlio . uideluet dd tde deUaum perpetrdndtm. 

I Phrtbuscoddundtis dn ttnedtur quiUbttdt 66 Itemutde duxtlto tentdtur neceffe efi <}md 

4uxilio.tr q^do. ^tum fuerit d^um^ mtcruemW bd* 

<o Sifrstrcrixdntefrdttrfuperutnidt^occi biltus comtmttdtur. 

dit dnfrdttr rixdns tencdtur de duxdio. 6 7 TrtftdnsfimplicemfdUorem nuttm pumtur 

fi siruntduodrmdtiddhomicidiufiunusdccef y pre&dns duxihtm. 

Cttdi uulnerJdu } et pojkd dlter fupuenidt 6 S Si duo intulcrmt uulnerd mortdltd dn quiU* 

non de uoluntdteprimidnfecundus dtcdtur het ttneripofsit } utprincipdlis } ty utprt* 

auxiliumprtftdre. Gdnsopcm. 
,» Sidmicusdtxcritdnuco,utfccumuenidtdi 6 9 QudpccndttnedturprtStdnsopem t? Auxi 

rilMium } dcindcoluumfdcidt'minuco,V' lium. , 

occtddt dntllcttnedturdtduxilio. 70 Incnmine Ufcmdtefld.duxtUdtor dnpu* 

II Stignordnter pr<rfof drmi dd homicidim, nidturtddtm pcend . cr qmd m crmnc 

tntcntdturdcduxtUo. fodomi*; 
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71 'Siprineipdtislichepotcrdifdccre an mxtha 

tores teneintur. 9 t 

ji ' Si plures prxfiitcrint xuxdium dn omnibus 

pceni crtt uniformts. 
jj Siqus prrjldt auxtUumduobushomicidijs, 9* 

dn duobus pccnis teneitur. 
74 Stittttumloqucns incommittentchonu:idiu 9J 

dn comprehenddt duxdiantes. 
7$ QttiUtiS mprincipdli dndu^edt poendmin 94 AninmatcridduxdtdrifiatdifiinSio fiprin 

prde&dntc duxiltumfeu minuit. cipalts crat alids fafturus uel non. 

76 Qumdoimminetjlrigcsmultorum cdpori 95 

Us tcnc itur,ey nonconf.ij & duxdutcs. • 

77 An in his quibus expc&ttur prmctpalis cxpel 

Idtur duxilidtorjVt dAiTnitdtc dUqui. 4 

78 Qjtid ft cum iuxilio concurrdt etidm confiUu ' 



iiberdtiduxdidtorcs* « . .. 
Si unus inquifuusfumt confefftts ey punitut 
ucl foluent condcmndtioncm an ucru\ delm 
quensfitlibcratus. 
An uno cx pluribus duxiUdtoribus condemni 

to cr folucnte ccttri Ubcratt fitnt. 
An ualeat proccffws fpcctalttcr contrd princi 
pdlemcT gcnerdlitcr contra duxdidites. 



Si ftatuto dentgetur dppcllatio prmctpdli dtt 
dcncgctur auxdiantt. 



in tentdtur ut pri ncipaUs. 1 
79 Quid fi principilis fit clmciK,ey duxdidto* 

rcsiiicijdniudcx Uicus proccddt contra 

duxdidtores liicos. 
to A uxiliitor an posfit pctere fc rcmitti cordm 

iuhce princtpalts- 
9 1 Si non ualet proccffus , er inquifttio conlrs 

prmcipalemyin ualcdtcotrd auxiHatores. 
t i An auxtUdtor posfitcffe tefiis contrd prin* 

cipalcm. 

t 1 AuxiUator dd homicidium ucl mutildtionem 
dnefjiciatur irreguUrit ficut principalis. 

I4 Si prmcipalis permtfit auxdnmi fouicrc dl* 
na expen. cr intercffe dn cd pctcrc posfit ct 
qua adione. 

t$ AuxtUdtor an tcncdtur dc dmno ddto db 
alijs. 

$6 Auxilidtor dntcncatur depdce ruptdficut 
princtp. 

$7 An fe drfendendo quis occidere posfit auxdU 

torcm ficvt prtnapalcm. 
tS Anin eadan tnqutftttone procedi posfit con* 

tra principd!em,ty contrd auxdiatorcs. 
An in pluribus duxtUdtoribus retardctur 

procejfus contrd prcefentes propter dbfcn 

ttam dliorum uel princtpdlium, 
f o An conuifto ej condemiuto prmcipdli fint 




OMICIDIVM autem vt dl 
cit gLin.c.rcnrcidion fP. pt tn*: ^ 
diftin.cV ycni cV in cap. fitut di* 
gnt.ni dc hcmicidio & Cq-u.m 
ionf>l. xxxvnh ccmmitntur trwv 
plicitcr animo facto > 8f vctbo, 
■^fcii lingufl^Dc homicidio ammo comroiiTo fuit 
dirjtum fupra in prin.prxccdcntis.f. vbi an V> 
.quando hodicfit punibilc cV qualucr, .\&o vc 
t o duplicitcr commirtxur aut pct fc lmmcdia» 
teoccMtndoaurmortiscaufam prcftando ht 
dc his ctiam fupra di&um fuit lare m ptxccde' 
tvf. Autcommitntur homicidrum rocdiatc vt 
quia non pcr fc occidat ncc cauiam .mmccha'» 
tamprcftct fcdmcdiatam vrquiamaieficio af- 
liftar 6C caufam rcmotam prcftYt homi. dC al- 
tct occidat. Et tunc prmio videndirm crit quot 
modis qius d>«atur prscftaic auxihum & °P tn f 
hrmi.u.qii.mdo & qius tcncatur dc auxilio.iii» 
quapccnapuntatur prxftans opcm c^ auxilio 
t homi.& malcficio.CtEt circa pnmuru ttipli : . 
dtef dicitut prarftarc auxilium vj antc malcfi 
cium 8C hocmciduim ln ipfo homi. &. poft ho* , 
micidium 8C malcficium vt pcr Bar.magifttali 
terin.l.in furti.^.opcrT.dc fur.Ang. ingl. An-» 
drcamauxiliatorc.prima col. vcr.quacroquol» ■ 
modismgl. 8cdicJo malcficio fcmpcr aftuit» 
i)i.coLver.qu(tit aar.Fcly. & alti- mcapi.ficut 
d jgnum.dc homi. dC in cap.i.de offic. dcleg- CC 
po.in «.onfi.i. cV feq.t conti.xxv>i- & confi ;4* 
Cuf.m conft.xii.Salv.8: Marf.in l. pnma.C dtj ? 
rap-vif.car.x. vcr.no. fccundum Bai.& Maf- ,r * 
l.fina.fT.dc ficat .& in pra-in.$.conftantc . ti m 
l.nihil intcrcil.ff.de lica.o: m.l.pr:ma • 1 m- 1 »» 
qui cum tclo.Cdc ficar. Bald.in.hob hcc vcrb*; ! 
&<feinfami.Cepo.inconfi.Lxiui. loan pcU - dc 
/cria.m luapra.ui formainquiiifJwnis y/ci ^' 
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xiliu,& fauorem Boni.in rubr.dc inful.et pcr* 
euff.m. vi.&:. vii.col.gl.&: Card.ft? alii. in clc-i. 

) dc pcenis.in vcr.defcnfauerint . C"t" Circa pri' 
mum dicitur opcm preftarc Zi auxilium homi 
cidio & malcruio antc delidum fi quis pr acfti- 
tcritfcrramcntaadapcricndam domum alicu 
ius vt occidat laritans vel fiiretur vcl fcalam 9 
tfcendcndo.l.fi pignorcf. qui. fcrramenta.ft. 
dc fur. Boni.in diCta nib.de inful. 8C percu. vcl 
pr xft.it domum vt in ea fe reponat 8C afcon- 
datft: exearranficnsoccidanir vcl dcmalcfi- 
cio 8C homi.fiat tradatu s & alloquurio .1. 8C fi 
amici.f.primo.vbi Bar.ff.dc adultc.&.l.qui do 
mum.rT.co.vclrnuniatpecuniam alicui. vt per 
Math.in confti.quicunquemuhcre vidclicctad 
emcndum arma 8C facKndum alia preparame 
tavcl inuenicndum alfafsinum .1. vttum vbi 
Bar.ff.de parri.&.l-cuuifquc vbi Bar.ff.ad.l.iu. 

4 maic. Alcx.poft Bar.in.l.furr.ff.dc fur. GT^Ide 
prarftando arma &: familiam fcienter.d.l.cuiuf 
quc.de qua fcicntiaccnftarc dcbctvtpcr Bald. 
in.l-quicunqucC.de fcr.fug.Bart. in.l. omncs. 
Cde agn.&T ccnf.lib.xi.alias ft ignorantcr non 
tenctur vtquia pctantur arma vcl ramiliaad 
affcciandum ad folacium vel in domo , 8C illc 
cccidar,vr pcr Mar.in pra.in.$.conftantc.v.u> 
sni.&T in.l. nihil.intcrcft.ff.de fica. 8C Felynum 
jn capuficur dignimi v.limi.de homicid. idcm 
fi prcft.11 fpc in homicidio vtquia dlcatcas ad 
«ccidcndum quomam tcadiuuabo vt cuadas 
vcl ducam mftrumcnta ad fcpelicndum cada- 
ucr vt pulcrc confuluit Ccpol. inconfil.xxvii. 
pcr totum idcm fi fcics inimicos aut latroncs la 
ntarc in aliquo loco ad occidcndum tranfcuru 
tcm,&: illccuntcm pcr aliam viam rcducat ad 
viam , & locum vbicrant inimici 8C latroncs 
nam dicitur auxilium prcftarc homicidio fi fuc 
rit tranficns occifus,vt pcr Gand in rubr.de m- 
di.mdubi.&T in rub.de pcn.in fin.ix.&.x.colu. 
6? fupra fuit didum indantc caufam homici- 
dio.idcm fi ftantibus coadunatis hcminibusad 
©ccidendum ahquis pcrquirat vbi fit 8Jmorc- 
tur occidcndus,&T eo inucnto denuncict vbi 8C 
illi acccdcntcs occidcrint illum ille perquircr» 
fc:i cxplorator &T mmcius dicitur prcftare au- 
Xthu ad homic id >um,vt fupra fuitdictvi in dan 
te cam homicidio,8cT pcr Ang.ingl. Scmpron. 

| manda.&T Mar.in.l.fcicnrcr.ft.dc parn. C+An 
auteinhocauxihoprcftitoanrc dchetu necck 
fc fitponcrc locu 8C tcpus dchdi-fdic vt p Bar. 
in.l. fui ti. $. opcff.de fur . q? tempus delicli. 

$ <T -fCirca fccundu dicimr prcftarc auxilmm in 
malcficio dupbcitcr autprcftando auxihum m 



mediatii &: cooperatiuum maleficio aut prcfti 
do auxilium mediatum &T non ccopcrariuum* 
<ri*Inmcdiatum &T coopcratiuum diciturj><» 
pric,& vcre vbihabito inter cos traclatu, x c5 
filio inucniant occidendu 8C vnus coru capiar, 
&: rcnear cum,&: alter percutiat 8C occidat na 
tcncns dicitur coopcratiuum auxilium prefta- 
rc vt dicit tcx.in.l.itcm mcla.$. fi alius tenuir . 
ff.ad.l.aquil.Boni.in rra.mal.in rub. de inful.&C 
pcrcu.ixcol.idcm dicinir auxilium coopcrati- 
uum prcftare fi duo aut plurcs babito tradatu 
de occidcndo omncs admcnauerint 8l vulne* 
rauerint , nam licet vnus mortalitcr alter non 
mortahter vel vnusmortalitcr altcr occidcrit 
in totiun illc non mortaliter vulneras vcl mor 
talirertcnctur dcauxilio cooperatiuo vtin.l. 
ita vulnerams in prin cu gl.in vcr. quohtet .ff. 
ad.l.aquil.&: no.in.l. fi.ff.de ficar. vbi per Bar. 
&: Mar.fupra fuirdidum in dantc caufam ho- 
micidio.idcm fi vnus infilucrit 8C vulneraucrit 
alter vero occurrcrir occtirrcntibusad adiuua* 
dum infultatum 8C libcrandum 8C ille dolo ma 
lo 8C habiro pcr prius tradatu non ftnucrit oc- 
currcnt cs adiuuarc fcd armis cxpulcrit adeo cp 
infultatus fucrit occifus nam talis prcftare dici 
tttr auxilium coopcratiuum pcr id quod not. i 
ca.fi quis vidua.l.diftin.&: no.gl.in.c.de cctero 
dc homicidio.ncc obftatin hoctcxt. in.c ftcuC 
dignum.$.ilh ctiam.de homicidio vbi minori 
pccna tcnentur ilh qui acccffcrunt vt opcm fcr 
rcnt percufioribus a violcntia per alios infcrcn 
da nam rcfpondctur cp locum habct rc non fe- 
cuta fcd aftantibus tantu vt fi ncccffcforct fc m 
mifcrcnt vcl propulfarcnt violcntia aliotu ncc 
tamen fuit nccdTe idco nihil coopcraucrunr,ac 
fccusquandoaltioccumffcnt oYillc prohibuif ' 
fct ne adiuuarcnt na pcr tale f.icKi dicitur pre* 
ftare auxihvi coopcratiuu.Ide filiabitus fucrit 
tradatusintcr duosaut plurcs&T vnus acccdat 
ad lllu occidcndu 8C vcrbiscu intcrpcllcr, 8C rc 
tincat &: fup iungant focii 8C occidant vt p Ce- 
po.inconfi.xxxiui.it.dub. idc cxplorando 8C 
duccndo per loca inrmicoru aut latronu fcicn» 
tcr velnuncius &cxpk>rator cxiftat vtfupra 
fuit dichi.na dicitur prcftare coopcratiuu auxi 
hu homicidio , &: maleftcio vt.d.c ficut vidua 
no.&: in.d.cdc cctcro dc homicidio 8C dcdvice 
cc pcr loca per Capi.in dccif.(acconfi.cl v. vcr. 
ad fccunda « in.hnihil intercft.ff.de Acar. Idtm 
fi confilio aut fubicft:onc induxcnt ahqucm ad 
occidcndu quialias non crat occif.irus vt in .d. 
c.ficutdignu.^.qui vcro , 1 tandc in omnibus 
aliis cxcplisfuprarraditis in dantccsm immt' 
Frac.Car. I 3 
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diafam malcffcio 8C homieidio & aliqua exe> 
pla rradit Cepo.inconfi.xxiiii.ii.dub.8t confil. 
x x vii. cv per eundcm m confl.primo. K.ii. vbi 
dc caufa proxima & rcmota 8C auxilio coopc 
ratiuo,8£ an prcparando vcncnum vt alrcri da 
rct dicattir auxilium coopcratiuu prcftarc , dic 
vtper Bal.in confi.ccxxi.v.volu. 8C confi.ciii. 
iin. vol. 8t qualitcr dicarur auxilium cooperati 
uum prcftarcfdic vt per Socincon. clxxxviii. 

6 incip. vifj.ii.vol.Ct Mediatum vcro auxilium 
8J Amplex 8C noncoopcratitium dicitur pre<* 

Q ftarehomi.&maleficio.flT+Sifucrit aftasma 
Jeficio armatus cnfc euaginato vel non euagina 
ro cum vtroquc cafu dicitur preftate auxihum 
nec crir neccfle cnfcm euaginare vt dicatur au^ 
xilium prcftarc nam fufficit tp ftetarmatus , 8C 
habcat arma ad latus et ft ncccffe forct fc immi 
fccat nam cx hcc infultatus rcdditur timidior 
rnf.iltam vcro audatior vt per Bar.in.l.i.$.i.ff. 
dc vi &C vi arma.& in.l.fi.ff.dc ftcar.pcn. colu. 
8C in.l.qui fcruo.$.fi.rT.dc fur.Inno.in.c. contu 
matiam de clcri percu. Ang.ingl.dichis Andr. 
arma a in gl.8£ dieTomaUfi.fcmpcrafti.R.om. 
in conft cxvii Bal.8f Pau.de ca. in.l. raptores. 
Cdc cpif.firclct.in.Lprima.C.de fer.rugit.cir^ 
ra prin.et in.l.non idco minus circa fi. vcr.ircm 
cjucro quomodo polTum fcirc.Cdc accuf. Alc. 
poft Bar.in.l.is qui opem.rT.de fur.ubi dicit ctia 
fiftata lorrgearmatus,vtper Bal.in.d.l. n5io. 
in fi. Alcx.poft Bal.ind.l.raptores 8C plcnc per 
Mar.in d.l.fi fT.dcficar.viii.col.vcr.quandoau 
tcm quis dicatur prcftarc opem in practi. in. §. 
conftanfcxhii.col.vcr.&r addc et am hisquse 
dixifupra.8cxiii.cohl.ver.vii.8c' in.l.i.xi car. 
vcr.item circa hunc tcx.eV hanc mareriam .C 
dc raptoribus,cV in confil. xxiiii • 8C in confiho 
xxxix.cV inconf.xliii 8C inconfi.lxvh in qui^ 
t>us et tradif q- qfiocunque r qualitcrcuq) inful 
tatus reddif- rimid.or 8C infulrans audatior cx* 
rrahcndo vclnon cxtrahendoinloco propin-» 
quo aut longinquo cxiftcns armattis diciturp' 
ftare auxilmm,hoc ctiam dixit Pctrus de anch. 
ki confi.ccxii.t ccpo.in confi.xxix. fecundo 
dtibiOjeV per Cor.in confi. viii.tertio volumin. 
8C inconfcvni.i.vol. Pau.gTi.intra.de pcn.om 

to ni coi.x.q.C~t*Vbi ctiam aflbciado prcftat au 
xilium-Soci.in conf.clvu.iivol. Alcx.inconfi. 
cxxxviii.vi.volu.Corfe.in ftngu. luisin vcrbo 
a-ixtluim incip.fi aliquis vadit. Alcx. vcro in.d. 
confi.cxxxviii fentit quando non alongc ftat 
armarus 8C per Mathc.inconfti. quicunqucmu 
)iercm.i.no.& plenc Arcti.in.l.i.Cdcfcr. fugi. 
\bi vide &C dcclaxa vt per Fcl.in.cfkut dignu. 



vii- limit. SC in.ci.de officdeleg. 8C pcr Cur.frf 
confi.cccxlii.dub. Per.de anch. in reg. acccflb> 
rium in.vi.Deci.in.l.quo rutcla.f. vi fadum.fT. 
dc rcg.iur.8J in.d.ci.dc offi.delcubictiam Fe> 
Ivn.fkT in.d.c.ficutdignvi fi clcricusafsittatbcl' 
lo iniufto ucl intcreflet aftitit kidis fi kidentcs cf 
ficicbanturpromptiorcs 8C audatiorcs irrcgu- 
laris cft 8C hoc limita 8C intcllige quando habi- 
to tracTatu ftat armatus 8C non aliter 8C cx ca- 
fujVtpcr Thom.grammat.in confi.xxxii . 8C p 
Fcly.in.d.cfi<ut dignum. vbi efficitur cxhoc 
clcricus irrcgularis fi ex propofito vt fi ncccfTc 
fucrit fc immifccat 8C non fi cafualiter. 

1 1 C+Scd an cx hoc folo g» ftat armatus poni po 
tcft ad torturamf dic vt pcr Bnin.in tr.ict.indi . 
x vi.col.cV Areri.in.d.l.i.Cde fcr.fugi. 8C Cep. 

ii in confi.ii.<r*t*Dicitur C tiam prcftarc auxilium 
aflociando occidentem vt in clcm.i. dc pen.8C 
in.l.i.circa mcdium. C.dc rap.virg. 8C Bald.ibi. 
xii.no. Alexan.poft Bald.in.d.1. raptores.C. dc 
epif.fi: clcr.cV Bal.cV: Barba.poft Bar.in.U . I . 
fcdin co.ff.adftllc.Bal.in.d.l.i.ii.colum.vcr.di' 
citur autcm confulere.C.dc fcr.fugi. 8C in con» 
ccccxxxvi.i.voltim.Alcx.poft Bar. in.d.l.isa 
opem.ff.de fur.vbi intelligas fi dolo fccus fi no 

\j dolo 8: nihil fccifTet.CTDicitur ctiam ptcfta-* 
reauxiliumacdamando 8C vetbisrobut dan- 
do talitcr tp infultans ex vcrbis reddarur auda- 
tior 8C infultatusrimidior vtni.l.n.f potuifTc . 
ff.adfillc.Ray.in.d.l.ii $.hoc refcripnifn -Inn# 
in cap.i.de huiufmodi. Alex.poft Bart. in.d.l.is 
quiopcm.Mar.in pra.in.$ conftanre.xiiii. col. 
ver.item fciasetiam <p auxilium dicitur prcfta 
ri acclamando.Bal.in-l.nonfolum.$.mandato 
ff.de iniur.Barb in.d.cficutdignurn.$.ii. de ho 
micidio.8£ poft Bal.in.l.i.fccunda colum. ver» 
dicirur.C.dc fcr.fug.Ccpo.in.d. confi. ii.iii.col. 
allegar.l.cum dommus.ff.ad GHe.& per M ath. 
indicta conftitutioncquicunque muliercm -i. 
no.fed an confulendo dicamr atixilium prcfta 
re homicidio?dic vt per Bar.in.l.furti.$.opc in 
fiff.de fur.cx indicta.l.nonfblum.^. mandato 
8C incon£clxv.& per Bal.inconfi.cxx. iii.vo 
lumi.&in.d.l.i c.dcfer.fugi.8; Sal.ibi 8C BaL 
in.l.data opera.x vi.col.C.qui accufa. non po. 
ver.confiliumquoque Saly.in.l.i.C.dc rap. vir 
gi. Ang.in.d.gl.fif dicto malcficio.ii. colu. ucr. 
aduerrastamcnfitu&pcn.col.vcr.an autc qs 
pcTfiiadcn. vbictiam de pcrfuadenrc Fclyn.in 
dicto cap.ficut dignum.pcrillum tcx. Alc. pofl 
Bar.in.d.l.is qui opcm in dicTo.$. ope. 8C in di- 
ctis locis an pcrfuadendo 8C per Batt. m d §.& 
mandato.&Y AJex.pofteumin.d.l- is qui opcm 
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BC ir) di&o.$-ope.& in.l. qui fcruo .$. fi duo in 
fi.rT.de fiir.idcm inftigando dido capi. ficut di^ 
gnum.& inftrucndo vt per Soly.in d-ct.a. 1. pri* 
ma.C-dcrap.virg.& per Bar. poft Dy • in.d $. 

i^mandato.C^lacm prcftando fauorcm vtpcr 
BaMn.Lobhcc vcrba.fF.de infam. Alexan.poft 
Bar. in.d.l.is qui opcm.Dicitur autcm fauorcm 
prcftarc quando dat robur infulranti 6C mfcrc 
mctuminlulrato vr pcr Bal.mmar.gar.in ver- 
bo fauor,& pcr inno.in.cpcntio. dc homicid. 
6C idco dicitur in inquifitionc prcftitit confiliu 
auxilium 6C fauorcm qu$ verba opcrantur vt 
tnam fi non dicatur in inquifttionc fcmpcr di > 
<lo maU -fiao aftuit vt habihus ccmmittcrctur 
pcr diCta vcrba tcnetur dc confilio , &C fouorc 
tanquam prcltansopcm,& aiixilmm , vtper 
Bar.in.d.l.qui feruo.$.fi duo.ft.dc tur. 6C A.ng. 
in dtcta glof dicto maleficio fcrapcr aftitit.u. 
colum.verfi.& aducrtat .Dicitur aurcm puita- 
rc confilii m,fauorcm vt pcr Salyc. m.l.i.Cdc 
rap.virg.cx Bal.in.I.i.Cdc fcr.fugi.pcr Card.t 
clcm.pnma.x vii.qcV fcq. dc foro comp. 6C in 
<lcm.pr-.ma in prin.v-oppofitio.de pcn.ni fua 
dcndo 8c rogando,mandande,inftrucndo , vel 
vtilitatcm fccuturam oftcndcndo dicitur prcfta 
remixilium<onfilium,& fauorcm BaL veroin 
didal. pnma-C.de fcr.fugi.dicitprcftari facto 
6C vtrbis,8c' f>mul fado,& vcrbis 6C vidc pcr 
Ccpo.inconf.xxviiquisdicarur prcftarccon^ 

tcfilium 6C fauorcm.C+Etquidicantur fcqua- 
ccs focii compliccs adhctcntcs 6C faurorcsf dic 
Vtin clcm.prima.de paim,cV ibi pcr Card .cv 
in cap.felicis dc poenis.in. vi.8£ pcr Bal.in.l.pri 
nii. C.dc rap. vir.per Iaf.in.l.i.C.dc fcr.fugi. na 
focjidicuntur quiequc principalitcr intcndut 
aiultendodclicto,Scquaces vcro 6C adhcren' 
tcs 6C compliccs 6C fautores dicuntur qui pcr 
ai io :■ .cV non propter fc intcrfunt malcncio fcd 
•afsifrunttantum intentionidelinqucntis confi- 
bis fauoribus inftructiombus 6C operibus. dl.i. 
ccx parte. dc foro com.&.l.nna.C dc difcuf- 
fio.hb.x.Inno.cad apoftolicc dc re iudi.in.yi . 
Ancha.in.cc jnonum ftatuta vcr.vididubitari 
dc conft.Bal.&f poftcum Alex. in dida .1. pn- 
sna.Cdcrap.vir.ck' vidc pcr Bal.in.1. non idco 
minus.vJti.colum.vcr.irem quacriturqwx e dif 
fcrcntia,& Angcinaudcnncadehcrc. 6C Fal. 
in prin.iu.co.& in auctcntica de alicna.& cm- 
phi.$. cconomus vlti.colum. Bald. in.l. fina. C . 
dc cdih acbo. vlt. colum. Fcly.in rub.de treu.ct 
pa.ln.c.cum ohm.de accu.fit pcr Alexan. poft 
Bar.indido.f .mandato.l.nonfolum.tr. dc iiu. 
6i FeJy.in dido cap.licut digniun*glo>& olu in 



cfclicisdcpcnispcr Card. in cleptima.x.q.dc 
pccnis 6C plcne pcr Pau.gri.in dicto tracdc pe. 
omni coi.x.q.in materia Taptus vbi de fociis et 

1 6 iautonbus er quahtcr tencantur.CTtl>i<-u n tur 
ctiam fautOTes quicriminofis preftant al mcn- 
ta,8C al ancccflana ut pcr Card.in clcm.pnma 
xvii-q-de foro ccmp.glo.in.d. clcm. prima- dc 
pcn.8t Ccpo.m.d.confi.xxvu. vcr. dc auxilio 
autem,8£ fauorc vbiidcm duit cflc dc iauorc 

i7quod dc auxilio.GTtScdquid ftahquis vcniat 
ad tc dicens (c vcllc occidcre aliqucm 6C tu di- 
casci fac citmsquod faciurus cs ahas rcs tibi 
non fuccedctan dicattrr prcftarc confilit im 3 ait' 
xilium 6C fauoie,dic vt pcr Ang.in con. xxii. 
aut.xn.8£ halctut poft Apofti. Alcxan.in dida 
l.quis opcm.ff.de fur.& vidc Gand. in rubri.de 
aliqui.quefti.cx malc.iiii colum.vcrfi.itcm po- 

i8ncquod ahquisdixitmihi . C1*£tan clcncui 
aflociansahqucm nontamcn ex propoflto fe 
immifccndi nifi cflct ncccfle efficiatur irregula 
w fi nihil fcccrittdic quod fic vtper Hofbcn. 
6C alios in capit.ficut dignum.$.illi de hom:ca 
dio per Nico.plocr.in tiacta. lrttgul. xxx. aut 
x.irregu. Et an clcriclis prcftans aima preliarw 
tibusctriciatur irrcgulans ibidcm pcr Nic.plo. 

»p xxxi.rcg iTt Sc dquid fi cftaliquis prcfcnsdu 
titiusoccidit S^potcft obuiarc &non obumt 
vcl aliter fcit dchchim dC hcmicidium commit 
tendum i potcftoccurrcre tdcnundare occi" 
dcndo 6C non dcnunciatnec occurrit ncc cb- 
u u t an tcncatur tanquam prcftans auxilium ct 
opcm homicidiordic de prefcntc t non prohi^ 
bentcquodnontcnctur dcauxilio vttraditur 
in.l.culpa carct.ft.de rcg.iur.vbiDyn. bC Dcci. 
tradunt,& Gandy.in rubr.de dcfenfio.a reo.fa 
cittertia.columna.& m rubricde pen.in fi.no-' 
na colum.& per Barto. in .1. pnma § fi d in eo. 
ff.ad fillcn- Bald.m.l.pt ma.quarta colum. vcr^ 
ficu.itcm quod rixam .C. dcferu. fugiti. Ro" 
man.inconfi.vigcftmofcptimo.Iaf.m.l.vtuim 
pcnul.colum.vcr.nunquidautcm .ff. dciuftit. 
6C mr.poft Barto.ibi,& in.l.mctum .§■ licct .fF. 
quodmct.cau.Pau. dccaftr . in.l. fina.C.dc his 
quib.vtindig.Spccu.in ntu.de lcg.$. iuxtapro 
pofitionis. verficu.quid fi potui dcfendere. Ar~ 
■ chi.in capit.neglrgcntcfccundaqueft.feptuna* 
F.mor.in capit.m quibufdam. mglo.pnma. dc 
pcn.cV incap.pnmo.cxpofteum Fcly. 6C Dcc. 
in capi.pnmo.de offi.dclcg.ck: in.c. quanto. dc 
fcnrcn cxcom. 6C plcnc Dcci. in dida .L culpa 
carct.& pcr Gandi.in rub.de indicdubi. ad tor 
tu*innono indic. vbi fcntit faccrc indicium fi 
potuKcuadcic,& noncuafitquod proccditm 

i 4 
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mirnicitia,& aliis concurrcnribus, & dic vt pcr 
Bonifa.in titu.quid fit accufatio. v.&. vi. eol.& 
pcr Fely.in cap-qui alios.dc hcrct. Anchar. in 
cdilcclo.de fcnt. excomm.in.vi> Angcl. in .§. 
iuris prcccpta.inftituta dc iure natur.gcn.& ci- 
ui.ii.col.Mar.in fing.clxiui. vbi dc filio occiden 
tc in prcfcntia parns an pater tencatur, & plc- 
nc?dic,& vidc vtpcr Cur.in confil. xk.Cl pcr 
Pan & Fely.plcne in.c.petrus . dc homi. vbi an 
cfficiatur lrregularis.De fciente autem , & non 
occurrcntc nec denunciantc: dic vt pcr doct.in 
dicrislocismaximc in.ci.de of.dclc vbi Fcly. 
plcnc,& Panor.& pcrcofde,& But.in.d.c.qul 
to.de fen-cxcom. Iaf.in.d.l. vt vim.Bar. in.d.$. 
licct. Rom.in dicto conQ.cxxvii.Balin.d.l.pri- 
ma.lfcr.in.ci.$.fi quishomincm . de pace tcn. 
Gand.in. d- rubnc.de indi.dubi.ix.indi. Bar.in.l. 
Vtrum.flF.de parri. t ibi Mar. & in.l. prima.$.oc 
ciforum.ff.ad fillc.in quibus diftinguitur inter 
ius ciuilcj& ius canomcum,nam iurc ciuih rc 
gulantcr non tcnctur occurrerc BC obuiarc ncc 
defcndcre.d.l.mctum.$.licct.vbigl.« Barr.& i 
dida.l culpa carct,& in dicta.l.i.$. fi de co.ff. 
ad fillcvbi Bar.& alii in locis fupra. Fallic pri- 
mo in feruo nam tcnctur fi potclt obuiarc mor 
tcm domini & cum dcfcndere fi potcft alias ex 
cufatur, vt in.d.l.pnma.$.occiforum.ff.ad fille 
ia . Idcm fi fueric aliter fubditus nam vaflallus 
tcnetur dominum dcfcnderc,& econtra , & fi- 
lius patrcm,& obuiarcdcli&um & mortem,ut 
jiot.in.d.l.culpa carct.& Bal.in.l.illicitas.$. vc 
jitas.ff.de offi.prcfi.8C Bar.in.d.l. vrrum . Paul. 
dcca.in.d.l.fi.Cdehisquib.vtindign. & Bald. 
in.l.nulhis. vcrfi item not. contra potcftatcm . 
C.de fum.trim.vbi capitancus fcu potcftas fi vi 
ditfubditum pcrcuti,aut occidi , & non obuia- 
Jctcnetur,& ccontratenetur fubditus capita- 
ncum & potcftatcm,vt pcr Capicindccif.ijo. 
xiii.fpecia.vcr.8c: prxdida faciunt , & vidc de 
vaiTallo & cconrra Marhcin decif.cclxv.mci. 
ao ilhiftrifsime dominc <T1*ldcm in fcicntctra-' 
datum contra principcm,pontificcm , aut pa- 
triam,nam tcnctur rcuclare,& obuiarc dcliCtu 
*.onfpiranoncm,& mortcm alias tcnetur pcc- 
na capitis,fccundum doeto.Bar.in.d.l. vtrum. 
fcu fcicntct.ff.de parric.& in.A$. occiforum . 
i Alcxan poft Bar.ibi Saly.in.l. quifquis .$. id 
quod.ff.acl lcg.iul.mag.Panor.in cap.i. de refti. 
ipol.Gcmi.in.cncgUgcrcii.q.vi.aut.vii. Augu. 
poft A ng.in gl. che hai t rad. la tua patr.ii.col.in 
addi.oblcruatur. vbi fequurus opimonem Barr. 
fecit qucndam dccapitar c qui non rcuclauit tra 
£aturo > & vidc Angcin.l.pacer.ff. dcparric.de 
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non rcuelate proditionem patrie,fed Bal. ? quo 

dam fuo confi.incip.quanquam mulra relato p 
Ang.in.d.gl.chc hai trad.& pcr Fdy.in.d.ca.i. 
dc offi.dcleg.t in.d.cquanto poft Panor. dixic 
q- nunquam pro fola fcicntia m tali criminc lc- 
fae maicfta.dcbet dccapitari,? idco amma Bar. 
cft fcpulta in infcrno proptcr illam doc & alii 
aflcflbrcsfcqucntcscam funt damnari & hanc 
opinioncm omnescctcri fcquuntur inclinantcs 
in mitiorem partcm pcr rationcs addu&as pcr 
Mar.in.d.l. vtrum.& hanc opimoncm fcquicur 
Saly.iu.l.i.C.dc rap.virgi.& Anan. in ri.bri.de 
parricquifil occi.t Ang.in.d.gl. chc haitrad. 
& Alex.poft Bar.in.d.l.vtrum.& Anan. ln.c.fi 
cur dignum. v.colum.dc homicid.Fely. in c.de 
cctcro.de rc iudic.cutn aliis rclaris pcr Felyn.* 
Marfil. vbi fupra,& uide rextum in.c.fi quis pa 
pa.in fi.lxxvin.diftincbo.vbi danmr prcmia rc 
nclanri maihinationem contra papam, & vidc 
Bal.confi.xxxiiu.iii.volu.vbi ncn tcuclans fuit 
relcgatus,& pcr lo.and.incFctrus. dc honuc 
& Spccu.mnt.de lcga.$.iuxta . vcriircu quidfi 
potui.& pcr Dcci.mconli.Ai in nouilsm c i itn 
prcfsis,& plcnc in dicta rcg.culpa caicr.tn.d.c. 
i.dc orl.dcle . vidc quinque cafus iuquibuscx 
fcicntu tcnctur pcr Capi.indccil lac.confi.clv. 
ver.adquattam vbicriam ln criminc aflafsinii 
tcnerur cx fcientia,& plcnc m.xiii. fpcciali ibi 
dem in cnminc lcfa; maic.in quibus i vidc ctii 
in dcci.cxhx.8u ibiquapoE-na puniatur quisob 
fcicntiam cafu quo cflet punicndus & an mor- 
tc dic vt pcr cum & intclligc vt dicit Capic.in 
d.dccif.clv.iindub.cj» adhoc vttencatui cx fci 
cntia & non rcuelationc neceflc cft g> talis fcie- 
tiafir probabihs & non fufjficit vnifoli dictum 

2t vtpercum.<Ti*lurc vcro canonico nontcncf 
pccna aliqua fcd tantum pcccat mortalitcr. Li- 
mita tamcn in prclato & in co qui dolofc dcfi« 
mt obuiarc & in eo qui non obuiat crranri ln fi 
dcde quibusper Fcly.in.d.ci.dcoffi. dclcg.& 
in.dcap.quantc & laf in.d.l. vt vim & Ang.in 
l.i.Cdc nili.ager.non rump.& alios doctin lo> 
cis fupra allegatis & per Dcci.in dicta.l. culpa . 
carct.& in dicto cap.pnmo.vbi o/ tcnctur ob* 
uiarcctiaminforocontenriofo & Iaf. dicitin 
dieta.l. vr vim cj tcnctur non adiuuans ne deri 
cus pcrcutiarur & pcr Mat.m dicta confti. qui- 
cunquc mulicrcm infi.& in confti. rapinas. fc- 
primo no.& Andin capitulo primo. § . fi quit 

22 homincm dc pa.ten.in prin.add.(T+ Et not.cj» 
iure in conftuu.rcgn.cft prouifum 9 fimuhcr 
vim aliquam patiarur & clamaucnr fuccurri- 
tc quod yiuni tcncntur cam adinuarc , & aii» 
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audicntes alhf puniuntur poena quatuor augu* 
/ralium nifi fiicrit dcbilcs infirmi furdi ceci aut 
corporc viciari 8C dcbilcs vt nonpolTintcam 
adiuuare namcunccxcufantur vt habefin.d. 
confti.quicunq, muhercm acclamantcm vbip 
Marh.qui allcgat duo alia cap.rcg. in quibus te 
ncntur fuccurrerc 8C acclamare vt fi vidcrint 
rebellcm rcgis aut latrones publicos nam vide- 
tcstcncnturacclamarcfuccurritc ccce prodi- 
tor regis aut latro 8C hoc nifi immincat cis peri 
culum nam tunc non tcncntur fuccurrere ncc 
aiclamarc vt ibipcr Mathc & habctur in cap. 
reg.frcqucm 8C inefrenaca 8C in.c.nupcr apud 
Tranii dC <p ftantc pcriculo non tcncntur habe- 
tunnlocisfupraallegatis& pcr And. in.d.c.i. 
$.fi quis homincm in addi.fcd an dicta conftit. 
qmcunqj mulicrcm comprchcndat ciuitateaut 
caftrum aut hcrcditatcm laccntcm dic vt pcr 

tj ioan.dcarno.incpi.xviu.C+Iurcvcro com- 
muni non rcuelans rcbclles punitur paena rclc^ 
gationis.l.methodorum. ff.de pcn. Ludo.Rom. 
ln vlti.car .fingula.Ludo. Montal.mtra. de re- 
proba.fcn.pila.iii.articu.vcr. vltimo pro nunc, 
8C no.cp.d.confti.quicunqj locumhabct in mc- 
rctnccScdan locum habcat in mctetricc con" 
iugataan fi volcns cognofcatur puniatur dic ut 
pcr ioan.de arncin cpi. xix. & cxtcndcd.con 
fb.in non coniugata carccrat tamcit vt per eun 
dcmincpi.lxxxuu.nam nonlicct etiam volcn 
tem vt cuitct pornam poft Mar.in fingu.cl. 

24 CT*t*ScdanAquisrapucrit mcrctriccm tcnea- 
tur porna raptus 8C quid fi dcfinit merctncari 
dic vt per Bal. 8C Saly. 8C Mar.in.l.i.Cdc rap. 
vir.& pcr Pau.gnll.in tra. dc pcn. omni coi.x. 
q.& lbidcm fi rctmcatur m domo an tcncatur 
pcrna pnuati carccris dic q> non vt pcr Bart.in 
l.vcrum.ff.dc tur.8C in.l.in.fF.dc condi.obcau. 

a; <T+Et not.9» diciturctiam prxftarc fauorcm 
mittcdo litteras-.l.i.^.fi.ff.ad.l.iul.maicBoni.in 
nru.quidfi accufario.xxiii.colu.circamcdium. 

16 flT*t"Poft vcro malcficium i homicidium com- 
miflum dicitur praeftarc opcm 8C auxilium vt 
qiua commiflb homicidio 8C malcficio ftarim 

17 ipfum fugientc aflbciarct ad cuadendu. QT"f E t 
occurrcntibus 8C infcqucntibuseum occurrc- 
rcnt &impcdircnt capturam pcr familiam po- 
tcftatis nam talcs obuuntcs capturam 8C alfo- 
cuntes vtaufugiat 8C libcrctur dicuntur prar- 
ftarcauxihum 6C fauorcm homicidio ita Gad. 
in rub.dc hoi.iu.colu.ver.itcm ponc qucftione 
nouit allegat.tex. m.l.fi quiiin graui.$.fi quifq^ 
cor.ft. ad liilcn.ct dicir taJcs medu pjena pumri 
aut aibitrai u,Bart.ajut in. d.l. fiirci.j . opc.djcic 
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no teneri dc auxilio fcd tan$ receptatores pce 
na.li.r.ii.Cdc his qui latro.occulta-nifi a prin 
cipio fuiflct datum confilium q> occidant nam 
ipfi cuadcbunt ct adiuuabunt ad cuadcndum na 
fi fubillafpe hoc fccerintdicuntur preftareau 
xilium confihum 8C fauorcm 8C de auxilio tCf 
ncntur ct fi mpcdiunt familiam ne eum capiat 
tcncnturlcgcuil.de vi publica vtin.l. lcgciu^ 
lia.ff.de vi pub.& pcr Bar.Ang. 8C Albcr.in.d. 
l.i.C de his qui latro.cV in.l.iii.$.quifqVff. ad fil 
lcBal.in.l.nonidco minus fin.col.C.quiaccud 
po. Ang.in glo.dic 8C dicto malcficio,8£ inglo. 
And. Auxil.i.col.& Bar.in.l.furnim non com^ 
mitritur.ff.de fur.8£ in.l.iii.$.fiquifql.ff. ad UL 
vbi refert.Gad. contrariumtencrc Cy.Bald. 8C 
Ang.in.l.i.Cde nih. Ager. non rumo. Bal.in.d. 
1. non idco minus alios tenetc,g> aut ftatim poft 
dclictum aflbciat 8C tencnir dc auxilio 8C ita lo 
quitur Gand.aut non ftatim 8C tunc dc rcccpta 
8C p Mar.in.d.l.i.Cdc rapto.x.car.nn.col. vcr. 
no.etiam fccundum Bal.fcv in.l fi.ff.de ficar. 8C 
in pra.in.J.conftantcxii.col. vcr.v Limita Fe' 
ly.in.d.c ficutdignum.v. Limi. Mat. inconfil. 
x xx. & Tho.gra.in confi.xxxii. qui dicunt cj> f» 
aflbciat poft delidum contra aflbciantcm ori^ 
tur przfumptio confilii velocculti auxilnita 
dicunt intclligerc doctBald.in.d.l.non ideo 8C 

28 Gand.in rubr.de homici. Ctldcm fi poft deli- 
dum ftatim recipitindomo nulla coniunctus 
affinitatc ide fi concutrat inimiciria co rccipic 
tc 8C occifo , na inducitur pracfumptio occulti 
auxilii fecudu Tho.gra.in vo.x \.8C dicit G.id. 
in rubri.de indi.dubi.ad tor.in primo indicio tp 
cft prxfumptio auxilii maximc cocurrcntc ini 
micitu 8C tunc poni pot adtortura vt pcr Bal. 
in d.l.non idco minus,& Fcly.in.d.ci.ih.limi. 
ver.lumtandumodojdc offi.de leg. 8C in.d.cfi 
cut.dignum idco tenctur mquifitus probare co 
trarium 9 no animo auxiliandi 8C tunc dc rcce 
ptatorc tcnef fi fcicntcr eum rcccpcrit alias fi 

29 ignorantcr non tencf.CTEt dx fcietcr vbi ma 
lcficiumeratpubhcu vtgl.& Bar.in.l.i.ff.dc re 
cep. vbi dicic tunc fcicntcr qii malcficium crac 
notoriu quod dicit notandu pro ftatutispaena 
imponcnnbus contra tcccptatotes bannuoru. 

to Ci" Et an ccncaf dc auxilio aflbcians poft deJi 
ctu et fit prefumptio cotra cu dic vt pcr Cur . in 
d.cofi.xli.fij Ccpo.in cdfi.i. Albc. dc rofa.i tra. 
ftatuto.xxxiiii.q. vbi dc doc Gand.& pcr Pau. 
grill.intra.de pcn. omni.coi. x.q.vbi plcnc qn 
ante dcbctu,&: in ipfo dclido,& poft dclidu et 
intra.de rcla.car.in titu.de abfo. immo. vn.q. 
plcnc Bom.mcitu.quidficaccufario. xxiu. coL 
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vbictiam fi monftraueric vi.nn hcmicidc vt fli 
giar 8C mcit.de induns m pnnc Mar.in.d.hi.C 
dc rcccpta.xi.car.i.col.6\: «j quado ftat.m poft 
fufpitio cft cctra cos c\ fint confocn pcr Saly. 
in.d.l.uiii.Scv.colu.Cdc rcccp C^Etquid fi 
al quis habet hcmicidam in domo 8C non vi;lt 
darciudici aut ramilix an pun.atur 8C qua pcr~ 
nadic vt pcr floni.in ntu.quidhc acuila. xxii. 
col-in pnn. Et qiando opcratur vt non capu- 
tur 8C ducatur adiudiccm 8C quando piocurac 
Vtnon capurur fcdaufugiat dic vt pcr Ciand. 
in nr.de pisefumptio.indi.dubi.adtor.ini. indi. 
<L~+Et «jinrcccptatorc rcquiratur fcicntia vt 
punutur porna ftatuti aut alia pcr Bal.in.l.qm- 
cun.j; inprin.Cdefcr.fugi.vbi dicit dolum W 
quiri raticncm afsignat cx quo rcccptio cft de 
natura bom quia natura coniunctioncm confti 
tuit ktet homincs v t vnus ad altcrius ii.blidium 
inducat.l. vt vim.fT. dc luft.fx* m. 8C idco dolus 
rcqumtur . Oolus autcm prarfumirur in co qui 
fcirc tcnctur puca quia cft publicum « notonu 
malefiaum.l.D tucor.ff.dc pcr:cu.tuto. vbiccia 
Bahdc hoc 8C cunc quando malcficium cft no' 
tormm fcu publicum igrorantu non poc pro- 
bari pcr iuramcncum rcccptacis licct alias lura- 
mcnto ptobarctur vtper Rot.inDccif.ccccxv> 
Bal.in.c.conucnticulas.i.col. v-not. depa.iure. 
fir. Saly.in.Li.in fin. C dc his qui latro.ek* plcne 
Mar ini.qui ignorans fT.de falf.vbi 8C quando 
ignoranr:a luramcnto probatur 8C pcr Ioan.dc 
amo.in lingu.ix.incip. multe funt prouifioncs 
8i dicir Bal ni.d.Li.Cdc his qui Latro.g adim- 
ponendum pcrnam corporalcm l.cc fcicnru rc 
quir itur,ad pccumariam autcm culpa fufficit x 
dicrur inculpa fi eft fama cr rumor 8C «j fcir la 
nrantem vt ibi quando non eflct notonum , 8C 
dicit Bal.m.d.l.quicunq:,q> licct in f aCTis vicino 
rum domcfticorum 81 confangumeotum p 1 x ■ 
fumatur icicntia,tanien quia fepe eucnit og icr- 
uus ncfcic quid facianc dominus 8tfbror quid 
taciar iratcr 8C pracfcns 8C abfcns.<*"*tldco pro 
babimr runc ignoranru nuamcnto per p i x di - 
cTa rufi cffcr notonum vel fama pubhca labora 
rer de malcficio pcr rcceptatum/nam fama ta- 
oc opimoncm 8c raro falfum lnucnuur quod 
vniucrfi dicunr vt ibi pcr Bal. 8C ideo runc non 
probaretur iur amcnto fed pcr alias prebanocs. 
Et a> fcicnna requiratur pcr Ro. in confi.cccc~ 
lxxii.oV pcr Bald.in.d.oxi.$. conuenticulasdc 
pa.iura-fir.cx* dcmaterupcr Alcx.poft flarc.m 
d.Li.ff.dc recepta. & per Mar.in.d.l.i- Cde rap. 
Virg.Socy.1nconf1.cclx11.il. vol.& per Floria. 
inqu^ftig.fuaincip.inquilitus.ii.dub. 8C p Bar. 
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in.I mcchodorum.fT.de pc cxTin.Lomnes.C. de 
agrico.cV ccf.lib.xi.ck: ib.liC.dc collo.ilh.hb. 
x.Bal.& Ang.in.d l.i.ck*.ii.C.dchisquilarro. « 
in.l.dataopcra C.qui accufa.no pof.Fcly. poft 
BaI.in.c.anobis.in prin.de cxccptio.Mar.jn d. 
Lqungnorans^&Y in.hqui falfam.ft. defalC 1 111 
d.hi.cdc rapr.virgi.ek: per Bchm pr.ic. ln glo. 

9 dictusritius.v col.Bai.1nconf1.cccx.1ui. vol* 
Ncll.intracbanni.iii.par.u.tcmpo.q.x.icquciu 
8C fequen.Bahin.hi.C.de adultc.Gcminia.in.o 
quicunqi dc hcre.in vi-cV per Mathc.inconibt. 
pactarcnorum.ii.no. v.q-traditur in.c.i.$.ictc* 
ptato.de pac.iura.fitman.plcnc Gand.in mbri. 
dc hinb.ck" latro.un.&*. v.col. vbi ita rclidctin 
tcceptantc fratrcm 8C conunguinc.m autdo- 

10 8C fcienter 8C puninir,mitiustamcn,aucigno 
r anter 8C cxcufatur & pcr Boni.m rub. dc rccc 
pta.r per And.in.d.c.i.$.dc rcccpta. cxquibus 
rraditur 9 rcccptantes homicidas 8C ahos male- 
facToro fi fcicnter 8C dolo,tcucntut cadim pc - 
na 8C grauius v t m.d.l.i. ff.de rccepta. 8C in.d.l. 

i. &.ii.C.dehisquilatro.&.d §. dc rcccpratoii* 
l us. 8C in ahislocis iupra 8C maximc in rccipie 
te afTafTinum vtcadem pena puniatur.cap.i.de 
homi.in.vi.fi vero non dolo nonccnencur 8C fi 
non fcicntcr,pcr Icaham vcro puniunrur penis 

34 ltaiui.ii Di iL "f*In rcgno vcro pcems cnam pc« 
cunianis pcr.c.rcg.87 pra. vide plene pcr Mat. 
in d.confti. pacTarcnorum.ii.no. vbihmita mul 
ris modisiuscommunenarn licccuirc commu 
m eadcm porna punutur rcccptator nuxi- 
mc m rcccpcantc aflaiTinum 8C rcbclicm r pro 
ditorcm Regis vt in.d-ci.de homi.in.vi.& i.c. 
iclicis.de pc.8C in clc.i.eo.tamcnin multisfal' 
ht vt pcreum.Et primo fallic m rcccptatorc he 
rcticorum.nam non punicur porna cc nlti.icg. 
in confunlcm vidcliccc vc \ u u comburaf fcd 
poena pcrpctuiexihicum publicatione bono^ 
ium & cum pcrpctua infamu reicptatoris 8C 
filiorum vcin.d.confti.padaienorum . Secudo 
fallic tn receptantc abigeum nam minot 1 8C no 
cadcmpornapumtur.l.fi $.ft. ft.de abig. gl.in.h 

;5 i.ff.dc rciep.CT*t*Tertio fallit i receptatore io 1 - 
uidicati nam non punitur cadcm porna moicis 
fcdahaminonniii rccepcator 1 occultator ruc 
rit rcquitirus 9 foriudicanim exibcat nam tunc 
u non cxibet eadcm pcena punitur qua foriudi 
cacus 8C bannicus vt in conftic. reg.panam co- 
rum } &* fi cft vniucrQcas artitno rcgis vtibide 
8C fi non ciTcnt rcquifui punirentur porna.l.].t*K 

ii. Cdehisquibtr.hod:e vcro pcr c.reg. incip. 
dudum,puni(ur pornaccntum vntutum n fu - 
uaco rcgio atbitno,& intclh^as rufi luiUciariiu 
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ficiar prohibitionem & in ea p$nam apponar, 
nam tunc illa porna pitnitiir rcccptator banniti 
8C foriudicaridummodo fit publicata fkTinfra 
orricium prohibcntis 8C non finito aliasno pu- 
blicata prohibirionc dc qua in banno 8C fv r m • 
dicarione notcnctur porna aliquafed fcicnc vt 
ibipcr And.& Mathc.in.xx.no. Fallit vt fupra 
nifi fit nororix bannmis 8C per Ioan. de arno. 
in fingu.ix.fed per aliud.c. Rcgisrober. incip.li 
cet contra rcccprarorcsmalcftciorum fi poft fc 
mcftrctcmp isquisbinitum aut fbrhtdicatum 
rcccp -rit cadtm porna punitur . Baro vcro 8C 
vniucTfitasalitcrpiinirur vbi,8t no quod fi ma 
gna curia vicarix vafTalum baronis bannierir, 
vel foriudicauerit no potcft ipfnm rcccprarc in 
terra fua alias punimr vt in.c.rcg.r pragm. fcd 
tamcn ncn rcnetur eu capcrc 8C tradcrc in ma^ 
nibus iudicum i iufticiaTiorum quia non dcbet 
elTe bechariusf u fubditi vt dixit Bal.in.ci.$. fi 
iudcx dc pacctcncn. ta pcr Math.in.d.conftit. 
$6 pornam corum in fi. xx.nota.CtQJiarto fallit 
in rcccptante committcnrcm crimcn Ixfx ma 
icnam non punttur pe na.l.quifquis.C-ad.1 iul. 
maie.fed parna deportationis ctim publicario" 
nc bononim.l. conmt 8CA. methodorum ff.dc 
tecepta.K hoc iure communi,iurc vcro rcgni, 
pcr.cincip.nup apudtranum, reccprator pro- 
ditorum 8C rebellium immo inuentor cius ft no 
mielauerttaut non acclamauerit fuccurrirc fuc 
otrritc ecce pTodttor rcgis punitur pcena fufpc* 
fionis cum publicarionc bonorum dtimmodo 
hoc faciat finc fui pcriculo alias non tcnetur ac 
clamare vt pct And.& Mathcin confti.iuftitia 
rii no pcr calendas,& in.d.confti.pornam coru 
xx.nota* vcrfi.fcd pro dcclarationc Scd an lo- 
ciim habeat in rcccprantc 8C inucnicntc foriu^ 
dicatum cumctiam fithoftis publicus& tcgis 
hoftis Tcpuretur per dicTa conftitu.penam coru 
« Math.in d.xx.no. vcr.an autcm, dicunt tp Io 
cumhabct.d.c.ntipcraptid Tranum inrcbclli^ 
bus 8C prodttoribus regis * nonin foriudicatis 
fi d habcbunt locum alia capitula loquentia de 
receptatoribtis 8C cotum porna nifi tn latrone 
cum tcneantur ctim capcrc vt in.creg. frcques 
&incffrcnata.Dciurc vcro communieriam te 
ncrur quis capcrc ncc tamcn acclamarc vr ma- 
Jcfactor bannitus BC foriudicatus capiatur,non 
tamen ptin tureadcm porna fcd parna rclcga' 
tionis.d i.mcthodortim 8C pcr And. 8C Marhc. 
in.d.confti.parnam eorum,ncc de iurc commu 
ni punirur tanta parna ftcut malefador fcd mU 
tion licet cadcm lcgc vt pcr Math.d.confti. pa^ 
ci arcnor um. frfallcndVd ajia arbitrio iudicis co 
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fidcratisqualitatibusrclinquitur de quibusper 
J7 Math.ibi.ii.no. vcr.ii.quero . CTtQuinto fallit 
in receptante corrumpcntcm virgincm p vim 
nam nonptinitur cadcm porna vt pcr Cy.inl. 
j8 crimcn.c.dc vi pub. <TtSc xto falhtin hofpire 
reccptanrc banninim aut malcfacTorcm ad co- 
medendttm 8C bibcndum non punitut vt rccc^ 
ptator,vtpcr Bar.in.l.omncs.C-dc agr. i ccnf. 
lib.xi. Alcx.poft Bar.in.l.i.fT.dcreccpta.i.addi. 
?o 8: Mar.inpraet.in.$.agrchor . CTt 1 ^ 1 " talht 
fi pcr vim receptauerit vt quia coadunatis gen 
tibus&bannirisinfetantalicui v.m vt cosre- 
ceptarct vcl hofpiti vim tfcrat nam cxcufatur 
8C non pttnitur vt pcr Bal.in.l. in dclitTis vbi p 
Rom.fT.dc noxal.& in.l.i.$.in co.fT.de noxal.i 
ibi Flor.Alexan.poft Bar.in.l.i.fT. dc rcccpta r 
perMarfi.tn.l.i inprin.xviti.limit.& in.$.itcm 
diuus fT.de ficar. 8C in.l.i.xicar. vcrficu.hmita 
ctiam.Cdc rap. virg.&in.l.i.C.dc ftcar.fcV in.l. 

i. f.prxtcrea.m.iiii.8cv.fT. dc quxftio.& in.l. 
iii$.item is cuius.fT.de fica.&T tn confi.xcix. 8C 
pcr Math.in.d.cconfti.pactarcnorum.ii.no.iii. 

40 q. Angc.in glo.-r dicto malcficio in fi.flTt 5 ct~ 
timo fallit in receptanrc agnatnm vcl affinem 
filium vcl fratrcm aut patrcm nam mittori poe 
napunirur vt pcr Bar.in.l.E ff.dc reccpta. AlC" 
xan.poft Bar.in.l.i.fT.co.Boni. intit.dc tcccpta 
to. And.i.ci.$.dc rcccptaroribus dc pa. iur.fir. 
Ana in.cii.dc dcli-pucr. Alcxi.inconfi.cxliiii. 

ii. volu.infi.Ncll.intra.banni.iii. part.ii.temp. 
xxi.q. Math.in.d.cofti.paclarenoTum Mar.phv 
nc ind.l.i.xi.car.C-dc rap. Virg. Oldra in conC 
liii.&T Marfi.in.l.diuus.fT.dcparri.&inconfilio 
cxix.Salr.in l.i.C-dc hisqui latro. Alcxand.in 
confi.clxiiii.ii.volumi. Angc.in.d.glo. 8C dido 
maleficio , 8C dc reccptanrc compatrcm vidc 
pcr Gand.in rtib.de furt. v.colum. vcrficu. qtix 
ftioinfupcr taliscft. Fallit in coniuncto rccc 
pranrc coniundum rumpcntcm paccm ■ nam 
puniturde reccptatorc.Idcm in hofte publico 
vcl condcmnato dc rebellione vt pcr Andt.in 
d.$.dc rcccptatoribus.Barto.in.d.l.fi.fT.dcrccc 
pta.Rota in dccifio.ccccxv.bald. in.ci.$. con- 
ticnticulas dc pa.iura.fjtman. Alexan.pcft bar. 
in.d. 1. 1. 8C Mathcin.d. conftttu.pactat cnorum. 
idcm hodtc in bannito , 8C formdicato ■ nam 
non potcft prxftarc ahmcnta 8C alia ncccfilaria 
patcr fiho bannito , 8C rbrmdicaro ncc ccontra 
vtinconftttut.parna caterc 8C ibi Mathcvui. 
ik . cv bald.in capit.t.^.fi qui& hcmini m dc pa. 
tcn. Idcm c\ fupra dc conuincto dicit dc ami - 
comaximaamicitia coniuncto vt pcfat rccc- 
ptarc cV pururctur rrutius,1atc Maifi.in.d.l-i*xi. 
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ear.C.derap.virg.etin fing.cccli.incip.magna 
amiciriatamen contrarium dixit Saly.in.l.nul 
lius.C.dcmaledi.&T Ana in ci pcn.ccl. dema- 
le.&J Math.in.d. conftiru. paftarenorum.vi.q. 

42 Mar.tn in.d.l.tenct Saly. malc loq. C+OdfcU' 
uo fallit in vxorc rcccptante mar irum banni- 
tum aut foriudicatum nam non punirur cu pro 
ptcr delic-tum non fiat fcparatiomatrimonii.c 
li.cgaudcmus dc diuor.ita And.in.cfi quis ho- 
mincm dc pa-tcn.&f in.ci.$.porro.qux fit pri^ 
ma caufa bene,animi.in conftitu. porna carcrc* 
Boni.in th u.dc rccep. A ng.in glo. &T dido ma* 
leficio in fi. Alex.poft Bar.in.l.fi.ff.de recepta. 
5alv.in.li.Cdc repu.NcU.in.d.rrac&f loco.q. 
Xxii.Marh.in.d.coi^i.padarcnorum,inteUigc 
tamcn dutnmodo ipfa mulicr non alat virum 
autmatcr filium de bonis dotalibus 8C recupe- 
ratis a fifco iuxta.d. confti.pcrna carcrc. na tuc 
ammittit dotc &T punitur irdprocedit vbi alat 
dc aliis bonis quam dotalibus vcl cum viro lu- 
bitando & vir alatcam vtibiin.d.confti.pcna 
carcrcpcr Math.vii.&f.viii.not.&f plene.mco 
(ti.patrcm profilhs.no.poft And.ibi vbi ctiam 
in.iii. no.cj» non licct nec tenctur vxor indicare 
maritum rcbcllcm iuxta.cnuperapudtranum 
ncc ctiam cohabitando cfficitur rebeUis pcr.d. 
cnuper,patcr aurcm tcnctur indicarc filium rc 
bellc vt ibi pcr Marh. &! ibi limita nifi eflct for^ 
iudi<atusfilius,patcrautmaritus,ex crimine lc 
fcmaicfta.nam non potcft cum rcccptarcncc 
darc alimoniam dcbonis ipftus pcr.d.c nupcr 
vtpcr Math-in.d.v.no.in.d.confti. patrcm pro 
filus. Limira ctiam in rcccprationc bannitorum 
mulris modis vt dcprchcnditurex didis p Mar. 
in.l.i.in princi.rTdc ficar.in ampliatio, quando 
bannitus fuit nullitcr,&f quando crat tollcratus 
af.ipcriorc , 8C quando communicxrimationc 
non habcbatur pro bannito,&f in proximo ccr 
te rcbannicndo qui obtimrit gratiam licet non 
fvicrir adhuc canccllatus dc banno cu in hi s c c - 
cidi no potcft vigorc ftatuti 8C pcr Mar. in pra. 

24in.$.agrcdior.C' j^Sut in hac matcria rcccpta- 
tionisftatuta multa.c in reg.&f . in. d.c nupct 
apud tranum,vbi dc rcccptatoribus rcbellium 
8C proditorum rcgis 8C corum filiis 8C dc parna 
lccundu.c.incipit licct contra rcccptatores vbi 
cadcm pcrna puniurur receptatores poft bime» 
ftrc tepus a d:c citationis 8C bannitionis 8C pr x 
ftantcs alimoniabaro 8C nobilis puniturinam 
miiTonc frucTuum loci rcceptationis quinqucn 
nio,vniuerfiras vcro punitur pcrna vnius augu 
ftalis pro quoliber focolcrio.Tcrnum icipit ad 
iniufta remoucnda grauamina vbi vniucrfitai 
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non componirur dc rcceptataone banniforuiri» 

Qjiartum incipir fanc contingit intcrdu vbi vni 
ucrfitas tcnctur cmcndarc damnum datumin 
ciustcrrirorioalatronibus&fdchis pci Math. 
in.d conftj.padarcnorum &: in rub.d.conftt.ct 
in confti.pcrnam corum. Aliud incipit fanc frc 
qucns vbi contra comites 8C baroncs tcftcs ahi 
admirtuntur quam ftaturi a confti. pro fcquen- 
tcs pragtna. vcro prima incipit Joanncsdc ara- 
gonia vbi rcccpratorcs homicidarum latronu 
ctaliorum grauhTimorum fcclcTiim patrarorcs 
puniuntur pa-na vntiamm millc &T aha pcrna 
arbitrio 8C indignationc rcgia fam particulari- 
busquambaronibus 8C vniuerfitatibus prohi- 
bensguidaricaficTi 8C tk facra nulla rcputatur 
ipfo iurc,alia prag.incipir,confaluus fcrrantcs. 
vbihabitapcrfonarum diftinftionc puniuntu» 
rcccpratorcs lenorum,alia incipir licct vniucr- 
falisitahc,vbidclinqucntcsin vnoloco 8C pro 
uintiaaufugicnresin alia baroncs capcrc cr mic 
terc dcbcnt ad loca dclidi comiiTi 8C fi rccipian 
rur 8C alantur barones vniucrfitatis &: particu- 
larespcrfonxpuniunnircadem porna 8C vltra 
pornaduccnramm vntiarum. Aliactiam cxtat 
pragma.nondum imprcfla q» rcccptatorcs pu- 
njantur pcrna vntiarum millc 8C cp fi forcnfcs 
rcccpti fucrint in aliquo loco 8C domicilio ali- 
cuius Cf infra trcs dics dcbeatiudici denunciare 
illum forcnfcm cflc vt vidcat 8C inquirat fi c x- 
tat banitusaut malcfador 8C clapfis tribus die 
bus indifrindc tcnentur receptatorcs iUa porna 
ncc potcft allcgarc rcccptator fc ignorafle ban 
nitum aut malcfacTorcm fi poftca coftitcrit ma 
lcfacTorcm autbannitumefle,dcnunciando ve 
ro c xcufatur extr a quam pragma. intcll Jgutur 
d.c.&f pragprxdide fifcientcs&f nonignora- 
tcr vtpcr Baito.in.d. l.i. infi.ft.de rcccpraro.&I 
A ng.w.d.glo.&f cdido malcficio 8l ahos doc. 
fupra fcd pcr dictam prag.clapfis tribus dicbus 
prxfumirurfcicm 8C non ignorans vt, firprx- 
ftimptio iuris 8C de iurc.L mita prxd da capi. 
8C pragm.vt locum habcant quando fpontc % 
no p vwn rcceptant" vt qa plures extcnt 8C non 
pot cos prohiberc quin ingredianf domum vt 
p Io.de arno.i dulogo.xlv- vbiitalimirat.d.c. 
45 flT+oualifer aut dicaf rcicptarc d ic <f Bjjbmi 
ta &ffubfidia prxftitcrint bamroautmaiefado 
ri 8C eu celando fccundu Bar.Ang.&f Saly.in L 
i-C.dclus qlatro.in.l.i.C.derap.vir.&: no.in.l. 
i.^.quodaurem. ff.de ficar.corr.&f in.l.fi.C.de 
opc.libc lte is qui acccpta mcrccdc facit banni 
tu 8C malcfadorc aufugcre vti.Li.ifi. vbi £ar. 
fTdc rcccpta. jdc ii in umul coabitat.c fi clcrw 

cus 
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44ciis8f ibi BaId.inprinci.no.dt pa.rcn.CtEt 
anaduccando pro bannito dtcaiur prxftarc li 
a>ixilium dic vr pcr A ng.ingl.And.auxiu.vcr. 
fcd aducrrc vbi »"* no Gand.m rub.dc banni.vi. 
colu. vbi rti i dc fociantt bannnu ui rugiat Al- 
bcr.dc rof.vintraatatu.iiii.par.q.xxNii.Bart.in 
l.poft lcgatum fjtni vero.tt.dc hiscjuib. vt in- 
di.Augulk- poft. Angel.m.d.glof.Andr. auxili. 
vbi ctiaxn ln l annito pro crimmc lclx maic q> 
non htct abfi$ Itectttia aduocarc • Idtm in cn* 
minc \ c clV. , 6: ibi anhtcattoram fupcriore 
fupphcarc,& r an pro bannito confanguinco lu 
ccar aduotarc,dic vt pcr Marfi.in confil.cxix. 
BC pcr Boni.in titvi.quid fit accufat. col.iii.cir^ 
cafin. anaduocando , &' plcncperNcl. in tia. 
bantt.ntiiiipar.n.tcp.q.XJtvn.xxviii. BC xxix. 
& ibi an allcgando caufam abfcnne, & an tcfti 
ficando,& r ibi an eximcdo bannitum, vcl fi tu 
habct impoiTcjCv d micut, &' rclaxau.t vbiaut 
graiu aur pccuma,& Alex. poft Barc.in.l.hnv 
t;.$.opctT.defur. vbi ccuian fideiubcndo # no 
in cnmmc lefxmaic &.' pcr Barr. m.d.l.fipoft 
lcgatutn $.hi< vcro,&: Alcx. poft.Bar.in.d.l.is 
qui opcm , BC pcr Marfi.in.l.i.in ptin.ft.de fica. 
vbi nilicoaCtc,&< an prarftando, BC mucidopc 
cuniam , vtpcr Barr.in.l. fcicndum.ft.de pani. 
Ang in d.glo. And.atixili,8£ poft c m m addi. 
Paj.dc ca.inconfil.ccxtxvi. ia pr ma:mpicf« 
fio.Bonia.intmi.de rcccp.in pnn.vb; qualitcr 
BC quando dic tur pixftarc auxihu , 8£ dc pcc 
na,&< pcr Mar.in pra.in.$.conftanrcvci.ittm 
fc:a$-<> lUe quidat pccuntam Saly.in.d.lpnma 
C- dc rapco. virgin. BC hmita m.l.pr.ma C c.c 
mli.agcr. non rump. vbi no licct aduocaic ncc 
fupplicarc,8C pcr Pau gr in trac.de pcn.cmni. 
coi.x.q.vcrfi.rcftat. vbicnamin cnminc lefac 
maic& in confti-penam corum. non hcec pto 
foriudicato fupphcatc Ctt ancofukndo tan 
nito aut ionudicatodicatur ptxftaicauxihu, 
Bc tcncatur dc tcccptationc dic q? non , vt pcr 
Ioa.dc arn.inccmcnta.xhin.poft BaLin.ci.pi. 
col.de uidi. vbi dicit q> ci m bannito habcri po 
tcft cofihum , BC fic pcr ftmphccm locunontm 
non tenctur dc reccpta. Et an mandando nuiv 
cium vcl cpiltolam lncutrat inpcnam ban ,vt 
noloquaxur quis cum bannico,dic vt pcr euiv 
45 dcm Ioa. dearn.in ccmcnta.cxci.OT^Dc vil- 
la vcro m cuius ccrrirotio fuit factu malcfitiu 
anteneacur ad tmendam perGand.inrub.de 
var.q.m malc.v.8c* vi.col.in fi.xxix.col.8u in 
fi.fi cctlcfia damnificacur,& tracbtut inconfti. 
fupcr inciftonibus. vbi per Math. dc dano dato 
iitctntofio,©* ibi dc cap.rcg.fupcr boc difpo* 
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ncnnbus,8: dc dicTaconft & qtiid fi" incC^um, 
BC damuu cafu fit datt.m an tcr.catur villa dic 
«» non vt pcr loan.de arn.in dialo.xxx v. BC in> 
dialo.xxxvi.fi cft datum damnu BC fach.m in- 
c cndiu de nc ctc pcr homincs ignotos cflic.de 
nu endio,& damno facto per particularc an tc 
ncatut fi cafu haleturin. crcg. de nonimmit' 
tcndo ignem lnriftuch. 8C no.vnrm quod dicit 
Ang.in.Li.Cdc nih.ager.non n.m.q' fi officia^ 
h> rcquirar villam tolentc^,vt prxftcnt fibi au* 
xiht m ad capicndu malcfaCtotem, 8C homici- 
dam,8: nclt.erint prxftate auxihu tcnentur dc 
auxiho ptxfhto hc mu idx tamc dicit tcncn ex 
hiu0.de liisqui lat.vidcper Andin confti.iufti 
riarnno pcr calcndas, 8w per Bar.in tracfindi. 
in verb.brachiu. &C per Mat.in.d.tonftit.iuftU 
tiat ii.itu.not.vci fi fed incidcnrcr. vbi non tenc 
tut quis capcre malctadorcm nifi fit prodirot 
rcgis pcr.d.cnupcr aut tt anv, BC dc pcrna vih- 
brum,&: vniucrfitati m non occuncnt u ma* 
lcfactonbus,& hc micidis habctur in cofti.rcg. 
fi damnaclandeftina.in fi.>Li arl itrio rcgis pu 
nitur ,& dicit ibi Matth.xvni.net. «j-taleaibi- 
trium n6 potcft cxcrccre,ncc magna <una,nec 
viccrex ad peiva ftatucndam cp no.pro conftit. 
c-BC prag.reg.imponctibus penam arbitrio rc* 
gis,ide dititur in crcg.incip.clandcftinismale- 
ficns , dC vide.d.conftic. fupcrincifionibus. 8C 
funt multa aha.crcg.fupcr cmcndationc dan« 
n m clandcftinoitm per vniuctfitatcs.de qui- 
bus pcr Matthcin rub.de hcmi cland. BC ibi de 
oc cultatoribiu iftotu malcfadot u, BC pcna fta 
tuta contra cos , BC aliquidper Mat.in.d.conft. 
fuper lncifiombus. v.nota. cap. vcio punicnxia 
vmucrGtatcs adcmcdanoncm damnotuinci' 
piunt,vnu incipit pridcm mandatu noftiu. vbi 
v niuci fitas i mcdat damnum datu pcr igncm fi 
ncfcirur quis igne impofucrir,ahud incipit,nu' 
per aut. aiiudincipit . vniucrfisprxfentis cdicri 
fericm infpccluris aliud incipit incumbit nobis 
non mmus,8£ dchisper Matth.in. d.confti.fu^ 
pcr incifiombus,&C ibi pcr Matthcdc nonullis» 
qticftiombus (uper hac cmcndationc,8^ quidii 
fucrhit diligcntcshomincsvillc&C pcr Ang.in 
4Cj m glo.tama pub.<Ti"Dc hcmicidn» veio dan 
dcftims traditur in.clconfti.fi damna clandcfti' 
na . vbi ftatuitur fi quis repertus fucrit occi' 
fus in ahquo tcrritorio,&C ncftitut qm cu occi 
derit faclainquifitionc finonappaict oicifoc 
tcnecut vniuctfitas loci , BC tcrntoni in parna 
pccuniaria,vt fi occifus fucrit chriftianus puru> 
cur porna ccntuauguftaluim fi vcto iudeus,aut 
pagaiiuspacua quinquaginu augiutaiiu ) &: lacc 



i is n o m i 

tvrm num vite.x.q.vbi de clerico licigntc cum 
jialio, 8C doceC arnculari ad dcfcnfionc <I**t Et 
facit hl hoc ccii dictum Bal in.l.raptorc -C. dc 
epif.8C clcnc. vbi dixit o; fi funt duo armati ad 
homiciduim,ramen fi vnujaeccfleritad vulne 
rand!:m,8c" poftca altcr fupcrucniat non dc vo 
luntatc piimi cp fcctindusnondicitur praeftarc 
auxiluim, ta Alexan.poft BaLin.d.l.dataopc- 
ra-tamcn hoc non dicit Bal.ibi , immo comia- 
rium,8C pcr Thom. gram.in confil.xxxii. 8C vi 
depcr Ancha. inconfi ccxvn.incip. nos B 
vbi ncccfic cft <p fuctint coadunati , & habito 
tratftatu ahasrcnctur dc co quodquis racic , 8C 
non dcauxilio, 8C faciunt tradnapcr Gand.in 
rub.dc homi.i:icolu.vcr.poncquaeftioncm,8C 
5i Marfi.in fing.ccxvu.CtFaciuntct lam tradira. 
per Fiiigo.iu.l.quidfic fugitiuus$.i.rt. dccdil. 
cdi.vbidixit fialiquwdixitanvco fno cp ticniat 
fccii pro vno ncgocio , 8C illc captis at mis ac- 
ccfsit cum co,8C obuiam facicns mim.co on > 
dice -m fi mhil fccit nontcnctur dcauxilioma 
xrmc ii <c rcrraxitauc no pocuitfc rctial ccie 
ne ramcn punitur ahquah pcrna li potuit <c rc 
trahcrc, 8C non retraxit,8C pcr Albcin.Lhff. 
dc licar.infi. 8C pcr MariiLm.Lfiquiscbtcpic» 
ric.rT.dc faLSC m.l i.Cdc ficar. habccur inapo- 
tb-Thom. poft Bart-in.d.l.mfurti.$.opc.& ibi 
51 Alex.poft Bart-aut ln.d.Ln-ff.dcficar. Ctldc 
fi ignorarcr prxftniiTct atma vt quia dtccbat lc 
vcllc iturus pro ncgocusfuw,ot occidffec non 
tenctur fccundi.m Bald. in l.quicunqj pemco- 
lum.vcr.no.v C dcfcr.fug.fli Fcly. ln.c.ficut 
dignum- v-hmitat dc homi. Batt.incoii.xxini. 
Alcx. poft Batt.md.f.opclmo. 8C Arcii.in.h 
fiftipnlatustucrit.ft dc vcrbo.ob. Angel. m.$. 
interdum, infti.dc obhg-quc, cx dcli.naf. MaifiL 
in pra.in.^.conftantc. v.bmiucV pcc Io.de arn. 

54.1ncautc.xxxi- C't^ to i u,rUurcr fi oc l UOi: * an * 0 
cict aut afuftat armaius dolo , 8C cx propcfito 
vt tcncatur dc auxilio ahas non tcnccur.icd de 
coquodfccit, 8£ non dc co quod aln tcccrunt, 
8C ita lntclliguntur tupratradaa dc pizftamc 
opcm antc dciictum in dchcto , 8C poft uodu 
incxcpbs Lp a traditii vtproccdant quodcio 
lo,8£ cx pcopolito,8C babito tr actatu >1 nGa.i- 
tcr,8C ita mtcll guntur cuctaper Alcxa. ind.L> 
isquiope.ft de tuf« 8C traaua n.l.fi rf dc iicar. 
& itapcc Balti.in.dJ.ii.col C.dcicr.rug.8c pcr 
f ely.in.d.c.ftcutdignum . 8C in.c.i.vu *.olu.dc 
clrvuc lcg.8C poit cum.Dcci.ibi,8C pcc Thom. 
gram incolil.xxxii.8t Ioa dc am.. incoiilhii. 
8J pct Bart.m.Lfcrpcmn.ri.dc ver.figni.Alcx. 
poft JUit.m.d.Li> qtu opcm , 6C m.lfi duo pa^ 
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troni.in prin.rT.dc iureiu.Faul de cacofi.cxcii. 
incip. incaufacarccratorumplcnc pcr Marfr. 
ind.f.conftantc , 8C in.d.l.fi.ff.dc ficar. 8C m.J. 
nihil intcreft eo.tit-8: in.l.i.C.de rap. virg.ple- 
n ,8C m confil.lxvii cV confiliolxxix.c*: c6fi. 
lxxxi.t confi.cx.8C cofil.cxii. 8C cofi.xxirii.cV 
confil.xxv-8C confi. x v xmi.ct in fing.xv-8C in 
•fing.cccc.8: mfing.ccxvii.Gand.inrub.de ho^ 
micv.8C.vi.col.vcr.poncqu^ftionc. Ccpol.in 
coiil.xxxin. 8C Paul gnL m.d.x q.dc pcn.om* 
ni coi.inquibuslocis plcnctradif quodadhoc 
vrauxiho tcncatur quis ,cft ncccflc n; dolo & 
cx propofiro,8C ad bo< fucrint coadunati alias 
tcircturdceo quodipfc facit , 8C nonquodalii 
55 pcr.d.Lfin i't dc i:cai.CtSedan m dubiopr^ 
fumatut qtns cafu ahtcr af»iftcrc 8C adclTcma^ 
lcfiooanc . propofuo Fcl> r . in.d c.ftcut dignu 
dicit cp pitf muui ealuahtcr 1 noex propolito 
alicgat Bal.1n.L11n icctu.antiqua.rT.de fa.cor^ 
rup. Alcx.poft.Bar.in.Linlurti.^.opcrT.dcfur. 
Pt-n.^caiuha.in confi.ccx v i- Mar.in.d.l fi.8C 
ln.d.l.i.Cdc rap. vir. 8C in.d.$ ccftantc 1 Tho. 
gra in.d.confxxxii. facitinhoc dictu Angcin 
d.glo.8C.d.malcficioinfi.poft Bal. dc plunbu» 
coadunatis cp debct clarc 8C diftinctc probarc 
BaLavit m.d. Li.ft.de fcr.corrup in addi.8C Au- 
gu.poft Ang.in.d.glo.8Cdiaus And d cuntiu- 
diccm aibitrari anquis ftctcnt 8C afMftat caufa 
opcmfcrcndicx circunftantns A ng.Li-J.fi quis 

56 m v lbm rt.ad fillcUTt It«*> » d hwc vt t cnca ' 
cur dc auxilio ncccflc eft 9 dcliftum fucrit con 
fumarum ncc fufficit attcntatum glo. 8C Dy.in 
hfcdc diuortii.ft.de rer.amo.BaL in.Li.ii.colu. 
unoppof. Cdc fer.fugi. Ccpo.cof.xxxbii. Ioa. 
dc ami.d.confi.lui.Maifi.confi.xxx.8C in.d.f. 
conftante « inlocis fupra.Nifiin cafrbusin qui 
bus hodic actcntatum punicur ficut confuma' 
d m vt m cijminc Ixf* maic. d.Lquifquu 8C in 
afla£.inio 8C alus dc quibus fupra fuit didum. 
57 Ct Iurn ad ^ 0 ^ v 1 °» u,s dc auxu ' 0 fcncatut cft 
ncccflc conftarc dc dcbdo principahs vc pcr 
Bai .itvl.fi ip qui.J.fi inicmm.cT.de rurci. Bald.m 
confi.ccxxix.vlccolu.iii.Vol. 8C in cofi.xxiin. 
y.voLc in rcpccco.fi;o in vcrbo operarius vcr. 
opcm piacftans Ancha.inconfi.«xii.incip.nof 
BarUiolcmcus Alexand. in.Lfcd fi duopacro* 
m m pnn.ft.de iurciur. % m c6fi.ccJcxlii.ii.voL 
Ana.in.c.iignizicafti el.ii.x v-col.dc hom Maf» 
inconfti tc minum vnx vi.no.ii.q.Marfi.in.cl. 
§ coftanic 1 111 uib.Cdc prcba.8C in cofi.xhx. 
8Cinconfi.xxii i &: cofi.xxxiiii.8C cofi.lxxix. 
8C c6fi.lxvii.8C confi.xxxv 8C in.l.i C.dc fica. 
8i m.l.mhiluaicicft.rl.co. AngcLin.d-}iIo.8C.d. 
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malc ficio pcn.col. vcrfi.quxro ad hoc proccdi 
pofsit Bar.& Alcx.pofteum.in.l.dcnunciafTc. 
f-h.ft.de adul. Angcl.in.d4 fi inicium Barto.ih 
c6fi.cxciiii.incip.cudcitinus Angc.mglo.And. 
«uxil.in fi.ii.col. MarfiJ.in confil.xx. & confil. 
xxxix.& confi.xhii. & <onfi.lxiii.& cofi.l.& 
<onfi.lxxxi.& confi.cx.Alcx.inconfil.xcix.i. 
vol. inquibus adhoc vr pioccdatur cotraprx 
ftanrcm opcm , eft neccflc conftarc dc dchete 
principalis,& <p principalisdcliqucrit • bt hoc 
conftare pcr tcftcs,vcl pcr confcfsioncm prin^ 
cipalis.Ncc fufficitprobarc pcr fictam confcf- 
fioncm principalis, vcl pcr fittam confcfsionc 
lnduct a ex contumatia pcr ftatucu vt pcr Ang. 
in.d.glo.&.d.malrficFclyn.in.d.c.ficuc dignii 
Bar. in.d.$.fi inicuim. Mar. in.d.$.c6ifanrcdu~ 
plici loco,ncc pcr confcfsiotum publicilatro' 
ncs & malcfaclores vc per Bald.in conii.incip. 
afTcflbm dvhcto & pcr Fely.ind.c ficucdignu 
& per Marfi.in.d.f.conftanrcLimiraramcnin 
rcgno pcr.c. rcg. incip.frequcns & incrrYcnata 
8C pcr.c.incip.confticucioncm . vbi nocct con^ 

Jf8 tcfsio pubhci lacronis. CfEt cofefsio prin 
cipalis dchnquencis noccac acccffonx dchn* 
qucnci,dic vt pcr BaJd.in confil.xxxv. v-volu. 
Nec fufficic probationcs factc concra principa 
lcm ncc fentcnria lara concra principalcm , fed 
necefle eftprobarc dare fat*t;:m principalc , 8C 
opcris prxftationcm vtpcr Eal.inconfi.imip. 
deaccefTono Alcxan. poft.Bar.in.l.is.f. fi.ff.de 
fitr.& per Saly.in.l.i. verfi.qucro fucccfsiuc.C. 
de rap. virg. Ang.in.d.glo.&.dmalcfi.& m.d. 
glo. And.aaxih Angcl.m.d.$.fi inithim Ancha. 
in.d.confi.cxvni.incip.nos Barrholomcus M.v 
na Socy; in.cqualttrr 8C quando lo.ii.q.xiao 
ticu.vi.de accufa. Fcl)\in.d.c.ficut dignu Mar. 
in.d J.conftantePaul.ilc caft.m.l.cum filuts.f . 
' i.ff.dc vcrb-oblig. tr adira rm.l.fi vtcns. C.dc fi- 
deinftru.Ctlnmio ncc etia abfolnroria^prin- 
cipalisprodcft auxiliatori ncc condemnaroria 
nocec Alcx.poft Barc.in.l-.fi rs.f .i.ff.dc fimDy. 
in confi.incip. fcdponc rcumabfolum 8C An- 
gcl.in.d.glo. Andatixil.ii.coui.verfi.qiixroan 
gayo Ganl.in rubr. dc pen.x.col.& m rubr.de 
homj.in.col. Ang.in glo.ira cj-moriamr Angtl. 
poft Bart.in.l.is qui 1c11s.ft.de pub.iud. Alcxan. 
poft Bair.in.l.adultcr.$.i.ff*.dc adul.& in.l.cos. 

o"oco. C"t Q.i;ihterautcmpiobctur ncgatiua q> 
opcm non przltmtdic vtpcr Angcl.inattc.de 
tcfti.$.fi vero abfurit.& in auc.de hcte.&Tal. 
iii-f-hinc noL-is in fi.col.vcrft.nora.cxiftaglo. 
Alexand.polt Bar.in.d.l.isqui opcm.ff.de fhr. 
vbjpoiuiut practicara ftatticulctur, 8C tcftcs 
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chcant fc mrcrfiiifTe 8C prxfcnros niifTc in homl 

< : a 1 a . & vichrTe quis occidit, 8C qius opcm prt/ 
ftirit , 8C qualiter talis optm non prxftnit ,ncc 
prxftare vidir,ncc potuifTc prcftarc ept m ,q uio 
ipfi vid.flcnt cr.m crantprxfentes,& vidcntci, 
61 nota.in cap.cx rcnore.de ccftibus. flTtEt notn 
quod non pofTunc rench dc auxiho , ntu fcictv- 
tcr,& non ignoranrcropcm prtftmfTcnt, ahas 
fi ignorann*rn6rcnetur,vtTtipradc comodatt' 
tc arma ad (blacium, nam ft occid.it ncn tcno 
tur.Et in dubio non prcfumitur fcicntcr,& do 
lofx,fi :d ignoranrcr,vt tupta,& plcnifsime pcr 
Pau.Gr1l.1n tra&dc pc. cmni.coi.x-q.verfi.ro 
ft.ir.& pcr Boni.in rub.de inful.& pcrcttlT. vni. 
colu. Et idco in inquifitx>ne,& accufaraonc cc 
bcc fpecificari dolofc , fcicnter , & appcnfatc, 
&non ignoranccr opcm prxfli it, «hocpro- 
bari dcbcr, alias abfoluitur inqmiirus , eaccuv 
fatu», vt pcr Angcl.in aucten.de ccclcfi.ntu.f. 
iubemus.Bar.in.).omncs.C.dc agricohs,& ccn 
fir.lib.xi. Alcx.poft Bar.indicta.l.isquiopcm. 
6% Marfi.indido.j.coftantc C+Itttn debctdici 
afsiftcndo fcmper dido malcficio , vt habibiu 
commhteretur, vtpcr Bart.nvl.qui fcruo $ ri. 
ft.de ftir. Alexan.poft Batco.m.l.fi.x.addi.ft.de 
fica. Angel.in.d.glo^ cf. ct<> malcfi.& in.d.gl. 
And.auxil.atcaprinc. Matthc.in conlh.tcimi 
num virc.vi.nora. n.q.Marfi. in.d.^.conftanrc. 
verfi.& m cadcm matetiaauxilu , & m.a.l.h. 
&in cofi.lxxxi.& in.l. nu.il intcTcft.ft.dc fica. 
Ahas abfoluetetur, cu intcrprctaTcntur in bC" 
nigniorc-pancm,verba inquifitionic 7 & accu^ 
(ationis, no cxprimendo qiiahtcr ptxftitit au- 
*'xilium,& fauorcm , vt ibi pcr Barr. & Angt. 

■ in.d.g(o.& dido tnalcfi. & pcr Ioa.de arno.in 
6> foliloquio.lxi <T';'^t ldco fi itierintduo ,de^ 

''betdiccrequahtcr prxftiterunt au^ihu,& ra^ 
uorcm vnus alrcri, & ahcriilt«ri,afkiftcndo di 

'•<to malcfic.o. Srautem fhm plurcs duobuc,no 
dcbcc dkerc ynnt alceri,cx quo alccr vcrifica- 

t tur in duobus tann:m, & noniu pJuribtu jicco 
corruit inquifuio , & accufano , icd dici «Tcbcc 
vnu« alii,& aliusalii,nam didioaliusctiam m 
plunbus vcnficatut^tca pcc Bal.f Saly.in.l.an- 
cillcC.de iuit.? Bald.mconfi.ccxxviu.tcrtio 

■ vol>« Ang.in.d.glo.-tdcdicto malcfi.i.col.vbi 
ita dicici pra.icruari.t Alcx.i.l.fi duo patroni. 
ff.de 1ure1u.Tau.de caft. incofi.xvui. Flor.in.l. 
mcuius .^ alicr.ft.ccmuiu diuidund. Cataldin. 
intra6t.findi.q.ccccclxiiii. Marfi.in.ci$.c6ftan 
-te.vetfi.i irt cadcm marcria auxihi, 8C fcquen. 
vcrfi.t tenca^criam mcii Alcx.poit Barr.m^). 

c>4l.isqiiiope. Ctltcm dclec dcduci n in^iu 

fitio nc 
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Ufione tempus deli&i,vt quia prarfticit auxibu 
malcficio,8c non criminofo ex tra tcmpus ma- 
Icfuii,8c" vtinclcmcnr.prima.de pornis. & pcr 
Barro.& Bald.in.l.raptorcs.C.deepifc.& clcri 
cis.fcY in.l.prima.cde rap.virgin. Alcxan. poft 
Barrolitm in dieta.l.is qui opcm. 

£c <T1* Itcm dcbcr diccre in inquifitionc,&! accu- 
farionc,quod prcftitit au xihum tali ad tale dcli 
c£um,vtcxpr:mat adquid faciendum , & cui, 
vt per Baldum in margarira.in verbo dclinque 
tes,&T per Baldum in.l.nonidco minus.penulc 
colum. Cqui accufare pofTunr.vbi in inqiufitio 
nc fpccificc dcbct diccrc dc auxil o, 8C fauorc, 
&T modum rauoris, & pcr Fclynum in capiru. 

66 pnmo. prima lrmitat.de ofric.dclcg <Ti*Itcm 
vt rcncantr dcauxilio,ncccflccftquod extali 
aetu malefichim fucnt auftttm , bC interuenit, 
vtmalcficiumhabilius committcrctur , fccus 
qttando fuiffent plurcs,& aliquisnihil faccrct , 
fed fimphci.craftarctpreftando fimplicem fa- 
uorcm,vtquia finceomaleficium foret com- 
mifTum , Sc exccutiommandatum . 

#7<T"T Nam tuncprcftans fimphccm fauorcm 
nontcncnirdeauxiliofcdmitius punimr , vt 
tr adir glofa.in captulo fclicis. in vcrficu . fm - 
pl ci fauoTe. dcpcrnis . &* in dicto capitulo ft- 
< tdignum.^.primo.qtiam glof. fcquitur An- 
gclus in.l.in furti ■ opc .ff.de fur*. &T in .1. is 
qui opcm.codcm t;tulo.&T cam fcquitur Augu 
ftmuspoft Angclum indi&aglofa. &Tdictoma 
Jcficallcgat fimilcm glofin dcmcntin. prima . 
depantv . perquam dixiteuafiffc qucndam a 
pcrna furcarum, vtper Marfiliutnindicto ■ $» 
«onftantc. verficulo itcm addc ctiam tcne - 
cnentt. 8C in dicXa.l.fina.ft. dcficar. Fclyn. in 
capitulo primo . dccimafextacolom. vcrftcul. 
Jimira primo dummodo auxilium . ck offi.de- 
Jcga. &f per Angclum in glof. fcrapron. man- 
da. 8C pcr Salycctum, &.' Baldum in .1. prima. 
C dcrapt. virgin. &C in-1. raptores.C. dc epi- 
fcop.i clettc. Socn. inconfilio centcfimoquin 
qiiagcfimofcpttmo , fccundo voktmine i pcr 
Paalucn gnll.md. m tractam dc pcn. omn. coi. 
fcrtiacolum . decimaquarftone. ;r.iu 

48 C "t" Scd qutd lt duo tntulerunc vulncra mor- 
ralia anqmhbct rencn pofsit vr principalts, 
£C vt prcftans opcm , dtc vt per BaJdum in di 
da . 1. non idcominus . peoulttma colum. ver- 
/icul. fcd iuxtahoc vcnit quxftio. vbiquodfic 
diucrfis rcfpcctibus , vt quia refpc&u fui vt 
pnncipalis > 8C rcfpcctu aJtcrius , vt prcftans 
opxm vrpcr eum. \A 
C t Ciicatcrtiutn quapccna puniarut au- 



xilium , &T opcm preftans homiddio , &: ma> 
Jcficio, dicquod inhoc cxtat confliclus do - 
ctor. ad inuiccm difcrcpantium , nam Bar - 
tolus in dicta .1. isqui opcm ff. dc furtis . Te- 
net qtiod cadcm pcena indiftinctc falllt in ca- 
ftbus .1. pnmz .C dc raptu virginum . 8C in.l. 
prima.C. dc nili agcr . non rumpcn . Fallit 
etiam quando aliqua qtialitas plus incft prin 
cipali quam auxihum pi^rftanti , cumdccla- 
rationc , vtpcrcum qucm fcquitur Angclus 
in dirta .1. prima .C dc nili ager . non tum - 
pen . 8C Anton. dc butri . Imol . 8C Panormi- 
ta. incapitulo primo . dc officio dclega. An- 
geltts vcro in glofa . 8C dido malcfic fcmpro. 
afti. tcnct contra Bartolum . communitcr ta- 
mcndodores tcncnt opinioncm Dyni inquo- 
dam confilio quiitaconfuluit 8C rcfcrt 8c fc- 
quttur Gandinus in rubrica dc homicidiis . fc- 
cunda colum . vcrficulo itcm pone quod ti- 
tius ,8C Salycct.in dicta.l. prima -C de ra- 
ptu virginum . verficulo quarro ad dcclara- 
tioncm prardidtorum ■ vbi dicit opinioncm 
Bartoli fcqucntcs cffe damnatos qui difhn~ 
guunt quodaut prcftans cpcm , & au *i)ium 
tuitcaufa immediata mortts , 8C dclidi ,&C 
praeftkit auxiliufn coopcratiuum , 8C tunc te- 
nctur cadcm pcena iuxra excmpla fupcrius 
tradita , inaxmie inauxilio praeffiro in dcli- 
c^o , & in dantc caufam morti propinquam, 
pcr .1. niiui intcrcft .ff. de ficariis &T per Soci- 
niun in confilio ccntcfimoolhiagefimooda» 
uoincip. v.f.i bulla. primo volt mine . Aut 
nonfuit caufa proxima , nec caufam mcr- 
tisprcbuit , fcdalrter pratftatit auxilirm , vt 
inexcmplts fupra ttaditis antc c.<hci< m , 8£ 
inaliquilus indcl cto , bC poft dchcti m , 8C 
tunc nontcnctur cadcm pcena, fcdmitiori,vt 
mcdia porna pcr d:<ftam .1. is qui opcm . 8f 
m .1. pr.ma. Cdc raptu virgin. &T in .L prima . 
Cdc nili.agcr. nonrt mpcn. bC in aliis lcgibu» 
pro hac partcallcgatis,& hanc fcqu:tur Ccpo- 
Ja inconfilio vigcftmofcpt mo.i confil.tr igcfi- 
moquarto , fccundo dubio . In quibus c.iam 
llantc fiaturo quod prcitans opim puniatur ca 
dcm pccna,nam tntclligitur talc ftauuum, fcctt 
dum didam diftindioncm , vtquando dcdic 
caufam mortis iccundum ius commune, « non 
alitcr , ckribidcm dccxcmpi:s,&: pcr MarfiJ. 
in &do.$.conftantc . &T in dida .L nihil mtcr* 
cft &C in.l. fin.ff.de ficar. &: mciicta .1. prima. C. 
dc rapr.virgtn.&! in.l . cmfdcm. in princip.ff. de 
ftcar.f in.Lfi fcicnrc.ft.de parricid. in .1. pri* 
nu- 8C in.l.is qui <um telo.C.dc Lcar- 6J in iorv 
Prac.Car. K 
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filio.xxiiii.& confi.xxv.etin confi.xxx.8c* c6 
fi.xxxix.& confi.xxxuii.t confi.xlni. vbiftan 
tc ftamro,8£ confi.xIvu& confil. 50. & confi. 
Jxxxi. & confi.cx v-ubi limica cum altcrctur ra 
tione pcrfonx,&" in fing.xv- 8C pcr Bon. in tir. 
quid fit accuf. vcr.fcd ponc g> quidam.vlti. coL 
SC pcr Angc.in dicta.l.is qui opcm. vbi dicit Pc 
rufii iudicatum contra Bar.vt fupra^etpcr Bal. 
in.l.prima-Cad.l.iul.pcc.8£ mdirta.l- prima . 
C.dc ni.ag.8£ pcr And.m confti.quicunque mu 
licrem.dc violen.mcte.iluincafii illius conft. 
Dicit principalem vkimo fupphcio,vcto auxi- 
liatorcs pcena dcportationis puniendos , SC pcr 
70 Thom gram-in confi.xxv-iTtFaUitincrimi' 
nc Ixfx maicft.in quo indiftincic eadcm pcrna 
punitur vtper Bar.in.l.cuiufquc.fT.ad.l.iul. ma 
icft.& habctur in.l.quifquis.Cco.Ccpo. in con 
fil.xvii.8J Mar.in confi.cxx vii- Fallit ctiam in 
crimineaftafsimi,vt in cap.figniricafti.de hom. 
in.vi-ck" per Cap.in dccif.facri confi.clv.ucr.ad 
recundamdubitationcm.Vbioptimc <j« in hoc 
crimineeadem pcena puniatur auxiliator ctia 
non fccuto cffcctu,8t pcrfcdo dclido , vt pcr 
CAim. Falht ctiam iu ptxftantc auxihum adfo~ 
domiam,vt pcr Math.in confti.lcgum afpcrita 
tcm in fi.col.pcr.l.i.$.quia pucro.rt.dc extraor 
di. cr im. Fallit etiam fi pcr ftatutum imponatur 
Ipccialis pocna pro auxilio,ct ope,nam punitur 
poena ilbus ftatuti,fccus tamcn fi ftatutum fmv 
plicitcr,& inftiftinde imponat pcrnam, non ta 
mcn fpecialcm,nam tunc diftinguitur ut fupta, 
fi vcro fcparatimimponitur,vtquia aliahomi 
cidx alia opem preftanti,ilta pcrna cft iponcn- 
da lndifTercnter itadixit Saly.in.l.ptima.C. dc 
dc rap. virgi. viii.coLver.autlex punit opcm, 
8C Ang.in.dl.i.Cde nili ag.8£ per Fely. in. d.c. 
ficut dignum,8£ ind.cide offi.dclcMar. in.d. 
$.conftante,8£ vide ampliaticncs, &C lunitatio 
ncs m hac matcria pcr Fcly.in.d.capi. ficutdi' 
gnum,8t in capa.de offi.dclcg. 8C pcr Marf. in 

71l.fi.fT.de ficar.CtLimita,vtdeauxilio nontc 
ncantur fi principahs potcrat licitc, 8C impunc 
faccrc nam auxiuantcs,8C aflbciantcs non tuc 
tcncntut ,vt pcr Ang.in.l.grachus.C dc adultc. 
far.intra.find.in vcr.familiaris.mprin. vbide 
familiaconuocantc, ahas adauxihum, vtca^ 
piant malefac"torcm,nam fioccidatur nontC' 
ncntur auxiliatorcs, 8C dcclara vt ibi in his in 
quibus tcncant uf obcdirc,8£ in feq. ver. quia fu 
pra,& in vcrbo rcfiftentu per Iaf.in.l.iufte pof 

7* fidct.ff.de acqui po. «T t *~ c q uic * " P^rcs pftite 
runt auxilium,an omnium porna crit vnifor- 
trus,an dmciu,djc vt pcr Saly.indicW.i.vi.co> 



lum.C.dc rap-vir.& pcr Pau.gri.in.d.x.q.veT. 
7? rcftat.vcr.itenim quxro.C j*Er quid fi prxftat 
opcm in duobus homicidus,an tcneatur de du* 
plici pcrna,cr duplici homicidio,dic ut pcr cor 
nc in confi.viii.ui. vol.flc" per Mar.plcnc in l.fi. 
fT.dc ficar.vbi fi plunbus prcftitit auxikum fi- 
mul,an rencantur de ommbus auxiliis,vr fi per l 
ftarutum puniatur auxiliator,in mille, fi pluri- H 
bus prcftitit auxilium,an pluribus pcenis punia 
tu r vbi cp vna pccru fit vnicum malcficium , li- 
ccr plurcs dchnqucntes,fe cut fi plura malcficia 
Ang.ingl. Andauxili.iu.col.vcr. quid autcm fi 
vnus.& Bar.m confi.tcxxiu.8cT Bcl. inpracin 

74 rub.de qucft.lii.col.cVfcq.lCtS^q"'^ P> 
tutum imponat pcrnam ccmmittcnti homici'" 

dium an comprchcndat auxilium prcftantcs ad * 
hom:cid>um. Bal. in.I.nihil intercft .fT. de ficar. 
8C in Spcc.in tir.de appcl.ver.fcdponcqueftio 
ncm.D clacto dicit non habcrc locum mauxi' | 
liante ftatutum dc homicidio. Ang.in.d.l. isqui 1 
opcm.vbicxtcnditctiam in dantc caufam ho^ ; * 
micidio non venficari dietum itatutum . Alcx. 
inconfi.cxl.ii. vol.& poft Bar.in.d.l.is qui ope 
Flo.in.l.fi qui> fi.mo.ft.ad lcg aquil. vbi ctiam 
dixuftatutum dc nonrelaxando fidciuftbribui 
principalcm,non comprchedit auxiliatorcm , 
8C in.l.ita vulncratus.ft.ad.l.aqui. Bar. in.l.hxc 
vcrba.fT.de«dultcr.& in.Lautquialitcr.$. fi.ff 
quod vi aut clam.Fcly.m.d.c ficut dignumpn 
macolum. Ang.in.d.gl.cV dicto malcfi vbidi' 
ftinguit aut ftatutum loquitur m rem autin pcr 
fonam,fi in pcrfonam non apprehendit auxi- 
liatorcm, vt fi dicat fi quis occidcrit aut vulnc 
rauit.Si in rem,vtquudicatpro homicidio,ct 
pc r cu fsionc puniatur tali pcrna ,c t tunc tenctur 
Vt pcr Bar.in.d.$ fi.cV ln.d.l.is qui opcm.in pr. 
8L in.d.Lnihilintcrcft.Panormi.in.d.c. ficut di- 
gnum,& in.c.i.dc offi.dclcga.8t in cap.mulie- 
rcs.de fcntcn.cxcommuni.Roman.in l.fi is qui 
procmptore.fT.de vfucapio.cV* docto. in rubri. 
ct in.l.fi quis per alium.ft~.ne quis eum qui in ius 
vocan.Canoni.inc.fi quis fuadcntc.x vii. quX' 
fbonc.iiii.Marf.in.d-$.conftantc in vcrficu. ite 
auxiliator porna ftatuti, 8C in confi.xxx. Vbi et 
dixit q? talc ftatutum dc prcftantc opem intclli 
gitur in dclicto in ficri,nam prxftans opcm pu 
mtur pceru ftatu ti,fcc us fi c ft confumarum , na 
talis opc pftans dthcfo cofumato no tcncf pena 
ftatu.ut p Bar.i-1. furtu.fT.de fur.tLl.ni.$.fi qfcjj 
ff.ad fill. Ang.in.d.l.is qui ope,« in con.xxii.8C 
Ang.in.d.gl.& dieto malcfi-in intcllcdu l.cos. 
Cde fur.fcV Fcli.in.d.cficut dignu.iin.limi. Et 
co ouximc ptcKcdit fi ftatutu dicat fi quis 00 
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eiderit manibuspropriis,nam non coprchcndit 
auxiliantem , vt pcr Inno.in.c.continentia. dc 
clcri.pcrcufl". Alex.poft Bar.in.d.l.isquiopcm. 
<]uod nota. prointellectu confti.reg.terminum 
vitc.an coprchcndat auxiliante n; non cx quo 
did.confti-eft ftridti iuris, cV loquitur in pcrfo 
nam,vr ibi fi in aggreflu ipfo occidcrit, t fupra 
fuit dictu,? pcr Matrh.in confti.fi quis aliqucm. 
in fi.n.not.nbi dicit illam conft.no lubcre locn 
in au xilianrc vt ob vulnus puniatur porna ma- 
nusauctontare Anto. dc Alcxa.in.l.i.C.dc fcr. 
fugi. & pcr Matth.in confti. cos qui fcicntcr.de 
pcriurio- contrariu tame vidc in hoc pcr Tho. 
gram.in confil ihi. <j> coprchcndat dicta confti. 
tCTminu vitc au xihatores, vt ibi pcr cum autc. 
75 And.in.d.confli.flTTI^mitactiam prxdicta ni 
fi ahqua qualitas infit principali cx qua dclidtu 
augcrctur & porna,autminuarur tunc etiam fi 
darcrcaufam hcm<cidio,eV dehdto inauxilian 
tc non augcrctur,nci minucrctur pcrna ratio ♦ 
nc qualiratis principahs.£t idco fi cx contuma** 
tia princrpah> augcrctur porna, vcl cx confef- 
fione pnncipalisminucrctur non augctur ncqj 
minuirur in auxiliante, vt pcs Barr.in.l.hbcrtis 
quos.$.pcn.ff.dcabm.&r cibar.lcga.Iaf.in.l.pri 
ma rT.dc ln lircm iuran.cV pcr Earr.in d.#a .l.is 
quiopcm-cV in.l qui fcruo.$.ifT dc fur. Angc. 
indidaglo.fV dicto malcf.vcr.quarro qua por 
iu Saly.inditfa-l.i.Fcly.in.d.c. licut d gnum.t 
in c.i.poft Panor.dc offi.dclcg.Bar.in.l. vtrum. 
ffdc parri.cV in.l.obharc vcrba.ff.de infamicV 
habcrur poft Barto.in.d.l.isquiopcm. cV in ch- 
da.l.qui icruo,6V Bar.in.d.l.is qui opem.Diftin 
guit aut iftx qnalitatcs cx quibus augetur deli« 
dum & pcrna , fuperuencrunt ex poft fado 
extra propofin m dclinquentium , vt m tcrmi- 
nis.d.l.is quiopem. Et tunc quilibct punitur iu~ 
xtaquahtate ineo inherentem . Autiftc quali~ 
tatci infunt abinitio tepotc dchcti, ruxta pro- 
pofitu dclinqucntiu,cV tunc qualitatesin prin- 
cpah infunt auxiliatori. Et ideo fi quis prarfti- 
tcntauxilm princjpali,vt patrcm occiderctita 
teuctur dc parrkidiocxtraneus auxiliator fi- 
cutpriniipalis.1. vtnm.ft.de parr.cVper Ioan. 
dc arn.ii cau.v* idcm fi ftatutu pumrct in plus 
nobilcm,vclforcnicm,nam opcm prcftanstc- 
nctur eadcm parna . Aut iftx qualitatcs infunt 
temporcdehcti rationc loci, vel tcmporis, vcl 
cius in quem comittitur dchcrum,vt quia prx- 
ftiti aima ad homiudiura cdmJtrcndirm dc dic, 
cV de nocte occidifti,velcxtratiuitate, fcV ec*» 
cle.'iam,cu m platca,vclccclcfia,velad mtcrfi- 
tJcnduni prmatuin qui poftea fukindignuate 
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pofitus,6V eum occidifti in dignitare, «V ruc ex 
quo tunc obligatur opcm preftans ci<m dclictu 
eft pcrfcflirm,fedtunc infunt ifte qualitatcs er- 
go opcm fcrcnstenetur , vt principalis, vt pcr 
glof. in.l.i.$.perfuadere rT.de fer. corup. cVita 
rcfidet bar.in.d.l.is qui cpem. cV fcnrit inl.qui 
fcruo.$i.ff.eo.vbi qirid fi in principali quahtas 
minuit pornam, an minuat in opem fercnte di- 
cit ep non,vtin.l.i.ff.de parri.nam ibimandato 
coniunde perfonx extraneus ccmifit parmi- 
dium , tenetur extraneus de homicidio, ramen 
coniu neta perfona tcnetur de parricidio.l fi.ff, 
de parric Idc fi cxtraneus preftet opc patri in* 
terficicnti filia adu1reram,vel viro vxcrc,1icct 
patcr cV vir no rcncarur,ru exrrancus tcnef, vt 
per Bar.in.l.nc folum.^.mandaro.in prin.ft.de 
iniur.j>er Capic.in decif.fa confclv.vcr. ad fe^ 
cunda habctur poft Bart.iivl.qui fcmof.i.Bal. 
ueroquo adprmii inl.noidcominusver.1 cc 
prxmiiTo.C.qui accu.po.tcnet cotTa Bar. d tes 
cfle contra.l.morcs .$. iftc fere.ff.de pcn. vl i fi 
decurio mandat vili vt occidar,1icer vilis fubii- 
ciatur bcftris , mandans tn ncn pun tur vt vilit 
fcd vt dccuriojcV fic no augctur ex perfona de 
hnqucntis principalis rndct ad.d.l. vtmm.ff.de 
parri.nam lbi eft proptcr immanhate t riminis, 
vcl ibi loquitur ronc qualiratis ofTcnfi,qux ag- 
grauar fac^u in vtroq, principali,eV auxilianri, 
aut mandanti, cV madatario, at qo fupcrius eft 
de quahtarc aggrau.'.rc in cffcndentctm , cV ita 
tcnet & refidct Ang. in d.gl.tV dido malcfi.K 
dc qualitatc aggrauanre rcnc offenfi, vt aggra- 
uct in auxilianre per Mar. in confi.cx v- fcd no 
viderur congrua rnfio ad.d.l. vtri;m.Nam hcct 
qual tas cofidcrctur rone offcnfi, tu non potcft 
mgari cj» non influat in principali. natura qua^ 
litas ifta agrauat principalc lcct roneofTcnfi 8C 
tn agrauat ctia in auxiliate.d.l.vtnrm.ideo po- 
tius cflctrcfpondendu q. fallitin illo criminc fi- 
cut eti.i dictum fuit fupra in ope fcrent c t c mrt- 
tcnn crime larfar maic. Na rone offcnfi ap;raua 
tur in principah cV tn idcm in ope fercnte . Scd 
illudcftrarionegrauitatiscritninis 8C hancfcn 
tir Ioan.andr.infpecul.intit.dctrcu. 6V pa.vK 
add.t Mar in.1. fcicter.ff.de parri.vbi dicit pro 
ptcr immamratc crrminis cofocn cVparticipct 
eV opc tcicnteseadcpcrna punianmr,quoad 
fccundu dictu Bar.in.d.l.quifcruo. fipcrnami- 
nuarur in princ pali an minuatur in opc fcrcn- 
tc,vt quia minor pcrna pcnatur ciui dehnquen 
ti,qu.i forcnfi, & forcnfis prxftct auxilm ciui, 
nopuniturporna ciuis cV fic minori fcdporna 
forcfiftatuw idc quod Bar.tcnct Ang.in.d.g^). 

K x 
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cfc d malc Et idco fi filius prfftat ope cxtraneo 
ad occidcndfi patrcm , fihus tcnctur dc parrici- 
dio extrancus vcro dc fimpbcihomicidio.d.l. 
i.in fi ff.dc parri.Rarione afsignat. quia faehim 
auxihatoris acccdit facto principahs,no aut di- 
citur acccflTot ias obligari alias cade pcrna puni* 
rcrur.l. fidciuflbr.rT.de fidciu.vr pcr Bar.in.d.$. 

i. t hanc etiitcnet Saly.in.d.l.i.t Fcly.in.d.ci. 

ii. amplu. dc of fi.dclcg. ide" fi augetur porna in 
auxihantc rationc fucqualitatis non augetur 
porna in principali vt in.d.l.qui fcruo.$.i.tf. rc- 
i um. amo. vbi vxor tcnctur rcru amotarum fi 
fucrn furata,tii fi opcm prarftat furatitcnctur 
dc furto ncc per hoc augctur porna principalis 
vtibi 6V pcr Fely.in.d.ci li ampha. Limirattn 
di&um Bar.in.d.l.isquiope Ang.in.l.i.per illfl 
tex. C- dc nili agcr.no rump. N ifi dans ope igno 
raret qualitacc agrauantis nam tunc no punitur 
ut principahs, quando cade porna puniretur ut 
in parricidio cV ita dicit fc obtinuiflc 6V fcqui* 
tur A nan. in d.c ficut dignu quod dictu impu- 
gnat ibi Fcl.&V ind.ci.de offi.dcleg.nam igno 
ranriaqualitatisagrauantis non cxcufat quan- 
do fit factiim t dat opcram rci ilhcite pcr glof. 
ibi 6V in.cmcrito.xv.q.i.t contra Angcl.indu- 
cit Barto.in.d.l.is qui opcm de comodante ar- 
maad occidcndum priuaruquircmpore fnale- 
iicii coftitutus eratin digniratc vt ibi pcr cum. 

76" CC^Limira etiam predida <$ tencatur eadcm 
porna przftans auxiliu cooperatiuum, nifi im 
rninerct pcriculum 6V ftrages multorum, nam 
tuncfoli caporalcs tcncrcntur 6Vnon alii lo- 
cii 6V auxiliantes vt pcr Inno. in.d. ci. dc offi. 
dcleg.pcr tcx. in.d.c. ficut dignum 6V per An- 
gcl. m.d.l.is qui opcm 6V glo Lin.l.qua actione 
C.fiquisincolludationcft.acM.aquili. Fclyn.m 
d.cap.i. vlti.limi.iii.rocmbri vidc per Mar. in di 
iito.$.conitante in fi.matcric auxilii. vcrf. v Iri - 
mo . circa hanc matcriam fi plurcs fucrunt in 
dchcto 6V non conftat quis fucnt principalis <j 
tenetur caporahs 8C ccrcri mitius 8C non dc au 

77 xilio eadcm porna 8C fuprafukdiclum.<r*f Li 
mitacriam prxdicta vt locum habcant nifi cf» 
fcmus in cafibus in quibui expelluntur homici 
dar, vt in aliqua digniratc 8C officio , nam tunc 
non tcpcllitur opcmpraeftans exquo non dici 
rur homicida,vt pcr Barto.in.d.1. is qui opcm. 
Qjod du it fccus tflc dc iutc canonico , nam ita 
repcllitur preftansopcmficut homiuda vtibi 
pcr Bar. cV Fcly.in dicto cap.ficut dignum 8C i 
diclo cap.primo.de offi.dclega.6V Mar. in.d.$. 

78 conftantc.<T*t*Limita ctiam prxdicta nifi cum 

auxilio concuirat coniihuro,nam xationc con- 
1 
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filii 8C auxihi renerur vt ptincipalw vt f>et Bsf. 
in confilii.ccccx yi.primo uol.dicitramcn 9 de 
cquitatc comrarium rencndum eft vt non eade 
pcrna teneatur fcdminon ctarbitTaria habttur 
poft Ange.in glof. Andr.auxil.circa princrp. 
79 C*f Et no.<*p fi iudcx laicus non potcft procc> 
derc conrra principalcm , vr quia cft clericus , 
nec ctiam poteft procedcre contra laicos auxv» 
liatorcs,ncc caufa ipfa diuidatrrr 8C ne fupcr eo 
dcm fadto diuerfc proferantur fentcntise idco 
eflent remittendi ad iudiccm ecclefiaffictim ita 
per Mana.Socin cap.ii.mi.car.iii.col.ver.octa 
110 falht dcmutu.pctit.6V in confi.xii.Fclyn.m 
cap.plactiit dc prxfcrip.Mar.inftng. clxxx.6V 
in confi.lxvii.6V pcr Io.dc arn.in folilo.lvii.6f 
per Thom. ferra.in cau. fuis in caur. dcoma . 
8oCt*Anautcmconucrusprincipalis cora uno 
iudiceauxiliaror pofsit pctcre feremitti cota 1 
iudiccprincipalispcr Bal. in.ci.fi. colum.vcr. 
vhimo cxtra,qucrimr decontraucr. fcu. apud 
par.tetm.6V m Spccin tit.de accufa. prima co 
]um.\erficu.fcdquid fi offenfus vbi tcnet q> no 
dcbctrcmitti 6V pcr Capicm dccif. cxxii. 
81 C*t*Ite no.<f vbi 116 valct proccflus 6V inquifi 
tio contra principaltm ncc valet etiam contra 
auxihatorcs ita pcr Mar.in confi. xlui. circa fi. 
8i 6Vinconii.l circafi.<Ti"Eran auxiliator pof' 
fit cfle tcftis 6V inu tustcftifieari contra princi- 
palcm.Inno.in.cquahter 6V quandodc accuf. 
die vt pcreiim.<T*f Et no.<j> atixiliator adho- 
micidium vcl mutilationcm ita efficitur irrcgt» 
laris ficut homicida 6V mutilator > t per Panor. 
in diclo cap.ficut digntim poit Inno.fcV in.c pc 
nul.eo.tit.Card.inclcm.i.xii.q. dchomi. Spec. 
84 in rit.dcdifpcn.$.iuxta.Qr*t*Scdquid fi princi 
palis promifit fbluerc auxilianti omnia dam- 
na,expcnfas,6V intcrenc } an pofsit agcrc con- 
rra prmcipalcm 6V qua aclione gl.in.l. quorha 
multain ver.fupplicium.C.ad.l.uil. dc yi publ. 
Bar.in.l.i.$.nunc trartamus vcr . facit ad que~ 
ftioncm.ff.de tutcl.Dicunt g> non compctit ali^ 
qua adio auxilianti contra principalcm. Mar. 
in dicto.^.conftante vcr.fcias ctiam in hac roa 
tcria notabile vcrbum allcgat Inno.in ca. ficut 
lo.ii.de iureiu.flV Bal.inmargar.in vcrbo opc. 
8$ Car.in clem.ii.iii.q.dc re ludi.flTi" Er antenca^ 
tur auxiliatordcdamnodato abaliis dic vtper 
Bar.in.l.pnma.$-fi is qui.ff. vi bono.rap. Alcx. 
So^poft Barto.indic^a.l.isquiopcm.<C*t*Itc-m ast 
teneatur auxihator dc pacc rupta ficut pr iuci- 
palis.Ioan.and-in Specu.intit. de trcu. 8C pa.inr 
ti.addi.incip.coniic rtunt cafus Alex.poft Bart« 
in.d.l.isquiopctn Mar.in d J. conitantc . ver. 

itcm 
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Jrcm fcia« vlteriuscraod fic 8: pcr Cor.in corv 
fl.l x x x . iii. volum- vbi ctiam an tcncatur dupli' 
ci porna 8C pacis ruptc 8C auxilii et ibi an tenea 
tiiT rationc quahtar i« pacis rupfc qnam ignora> 
bar 8C per Pan.gri.in traetfccur.in fi. vbi fi pri- 

fl < ipnlis moritur ob fradam fecuritatcm ita t ati 

^ xiliator <rt Et * n q uis {e defendcndo pofsit 
hnpuneoccidercauxibatorem ficut principa- 
lcm dic vr per Ang.in.l.fecundaO de ficar. 8C 
in.l.prima.vbi Bald.C dcTap.vir.ver. vi.Kin 
J. raprorc s. Cdc epi. 8C dc A ngc in operc mal. 
in gl. 8C didus titius fe defcndendo ver. an mati 

18 ms . Cf Et * n in cadem inquifirione procedi 
potcft contra principalcm 8C auxihatores* dic 
quodficvt per Ang.and.auxil.inpnn. 8c fi.co 
lum 8C Mar.in.l.isquicumtclo.C de fica.Palht 
famen in adultcrio,nam non poteft proccdico 
tramarem & fcminam,8: contra auxilutorcs 
«adem inquifitior.c 1 fi maritiu.^.fi ff. dc adul. 
doe.in.l.reor.C.co.vbidicunthoc non procc 
dereinin<eftu,nam contra plurcs principalcs 
8C acccflorios rnquiri potcft per tex. in.l. v» paf 
fam.J.incefti rT.de adulter. Barto. tamcnin.l. 
hos accufare.f i.tT de accufdicir poftc accufari 
adulter adutrrta 8C opem fcrcr.s eadetn accufa 
boix.Lnihjl.ffinrT.de adultcr.Saly. indieTa.l. 
reoi. Auguft.poft A ngein d cTaglo. And. auxi. 
vide Bald.in conficcTxxxiiii. volumi. 

89<Tt Etnot - tamfn «ttbocquando proccditur t 
contTapluTesauxiliarores 8C principaVs.eade 
inquifitioncpropterabfcnrcsK contumacei, 
non retardatur proceiTus cotra prcfentes.Kno 
id rirco vbi Barro tT.dciud. Angc.in dicTaglof. 

•o Andr.au xil.in princ.CtHtan conuicToKco 4 
demnato principali libcrentur auxiliatoresple 
ncper Ang.&pofteum Augu.in dtflagl. And. 
auxil. veriic.qucro an Gayo principali. vbi di- 
ftjngiit an 8Z quando vno condemnato 8C fol- 
uenfe eondemnationem cctcrUibcrcntur . 

9»<Tt Etibieruidfi fuitcontraaliquem procef- £ 
furn,©? eonftffus fucrit 8C foluerit condemna • 
tioncm fi poftca appareat verus dclinqucm an 7 
fttliberamspcr Ange.8C Imo.in.l. quoties.fJ. 
IF.fbI.matri.Marf.in.t.prima.inprin.in aropli. f 
IF.de ficar.vbi an vcrus delinquens 8C homici*- ^ 
da liberetur proprcr condcmnationcm fadam 

^jtonrraalium iiHjuifiti.m Ctttan vnocx plu 
TibtuauxiliaroTibus condcmnato 8C folrentc ?* 
cetcri finr bberaci per A ngcl . in dida glof. An- \\ 
91 dre. auxil- quid autem de auxiliantc.Cut Et an 
vaJcarproceiTuscontra prinupalcm fpcciali- 
ttr,8C generalirer contra omncs auxiliaforcs'? 
4ccjuodficperuxt.& lbi Ancha.in clcm pa- »» 
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ftoralis.derc iudi.Angel. fndiAaglof. 8C diclo 
m.-ilcfi.pcnulti.colum.verficquxro ari valcar. 
94<Tt Et an in materia auxilii puniendi fieri pof 
fit 8C dcbcr diftin£io,qux folct ficri in confuJE 
te vt an pr ncipalis erat alias facturus? dic vt p 
Angcl.in.l. prima.ff.de eo.per qucm facT. er. 8C 
Alcx.poft Bar.in.d.l.isquiopcm 8C Bal. in.l.i. 
C.defcr.ftigi cx* Fcly.in.ci.de offic. delcga.& 
Ange.in gloiScmpron.mandaro.ver.xxh. 
95 C*f Et fi pct ftarunim principali dcncgctur ap 
pcllatio,an cram auxiliantif dic vt pcr Cor. in 
confi.clix.i. vol.quodno.pro ritu magnx cUri^ 
*p homicida nonappcllct an auxiliaror appel« 
iet,cxtcra circa matcrwm auxilii vidcasper 
Mar.in dicto.f .conftantc.Q.uxomnia fumpfit 
cx repcrtoi i. Ioann:$ dc fit mo.in uer.auxUuim 
qui fumpfirab Alcx.poft Barr.indicta.l. is qui 
optm 8C in.l.qui feuio 81 in dicta .1. in furti .§. 
opcff.de fur.K Sal.in diCla.I.prima C. dc rap. 
vir.8: Fcly.8iDcci.in cap.primo dc offi. dclc 
ga.ck! in dido cap.ficut dignum. 8C Ang. in di- 
CTagI.8<: dido malcfi.ck: in gl. Andr.auxi. qtioi 
vide inmareria.Expeditamatcriaauxilii vidc^ 
dum erit dc mandantc 8C mandatario, 8C fic dc 
homkidio ccmmiffo vetbo fcu lingtia. 

SVMMARIVH. 

HomieiMum ecmmf[wnlingud quot mvdfr 

eommittJLlur. 
Afljfiimtt quis diedtur } & quk fu,& unde di 

cdturrynus. 
Quot modis er qudlite r dffafiimtm eommit 
tdtur. 

Affafiinium <m contrdbdtur per promifiio* 
nem dlidrum rerum qudm pecunie , cr dn 
dbfque pecunid jed utcompldcedt. 
A fjdfiinium dn eontrdhdtur fme dceeptdtioe, 
Specidhd multd m crimint dffafimii cum fe% 
quentibuf. 

Attentdttm m crimine dffdfiinij dnpunidtur 
Affdfiinu* ejl diffiddtui d toto populo. 
A ffifiinus dmmittit omme primiegium etidtn 
clericdle. 

AffdfiimtnonQdtimdicitur emod e&dceufd 
tm nifi probetur per probabdtd argumen* 
td eyfuerit decldrdtus afidfsirus. 
Ncn fiatim quod dccufdtur dicitur talis nip 
Prac.Cftr. JC J 
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pronuncictur pro tdti , ty ideo non ftdtim 3 x Toriudicdtwt dn occiii pofiit per dffafinunt . 

quod dccufdtur de crimine Ufie mdicBdtis 31 Affdfiinui ubiquc punirt potrQ. r 

dicitur committere crimtn Ufe mdie % 33 Si immicus in cuiiu perfonm fuit mindatum 
ftatis. ccmmttti iffafitnum occiddtur db alto immi 

1 3 Qttdlitds qu£ refirt et tribuit iurifditione m co dn dcceptans mdnddttm puniatur de df* 

primis difcutiendd efl ey probdndd. fafitno. 

14 Qudlitd* dffdfiinij probdndd eft ut clericm 34 Conuentio ty non poUicitdtio requiritur ut 

dmmittdt priuile%ium. tcnedtur de dffajknio ty fic dcccptdtio re* 

15 Vt punidtur de dffifitnio neceffe c& probdre quirttur. 

qudlitdtem quod fit chrtQianus cr quid m 3 S Vand affafiinij qttxfit. 

dubio prtfumatur. 3 6 Qualiter et ex quibus ucrbis contrdbitur mJ 

%6 ln crimine afftfiinij , dn requiritur degrd* ditumprofiquere. 

ddtio. j 7 si pdter dut domin us dicdt filio uel firuo non 

17 Incriminc iffifiinii non requiruntar plene rededs domum ni cgo fintidm nouumanm 

probdtiones fed fufficiunt probdbUid drgu* ducdtur ntdnddtum ey quid fi uctet occidi . 
mentd quod qudltter inttUigdtur profim num.38. 

quere. 3^ Aneyquindo delifltm ty homicidiwmfi* 

1 8 Ucet per mdtcii indubititd non codemnetur ftum dfdmulo uel conftnguineo prtfimi* 

corponhttr falltt m dffafitnio. turfaftum d domino uel confdnguineo. 

\9 Tefksdedudituincnmine ajfafiinij fdcittnt 40 Sidominus dut pdter dicat famulo uelfilio 

mdicium* malum e$ hocfdftum ty rcmdntrt impttni 

20 In crimine dffafiinij tefks rtcepti litt non con tum dn prsfumatur mandafie tt quid fi m* 

ttftdtd probdtt. iurid fiterit fdddfamulo er twn domino.ntt 

lt Crimtn iffafiinij tquipdrdtur crimini Ufie 41 . tyquid fifutffent difta prccurdtori 

miieftd. dut dduocdto nu.41.ty qmi fi minrid fut* 

11 In crimine Ufie mdie.tefks rectpti lite nonco ritfafta cum pugr.o uel aliter ty non cum 

keftdtd probint. ferro ty dominus dixcrit taha uerba ey fi 
z3 In crimine dffitfiinij ex mero officio proce* mulusoccidcritdndominusttnetur.nu.43 

dttur. zrqMrequirdnturnu.4B.cy dnfufficidJtt 

24 Contrddffdfiinos procedi pote& dtfdfto ty ddtorturamnu.io.ey.s z . 

ex dbrupto. 44 Infultatwi an fitgert tentdtur ut ho ttnedtur. 

*% Incrimine dffdfimijpumturtxdcltflo dffdf* 45 Si dominus dtcdt famulo ut uindttfim factdt 

finij . bafknOjK t tUe glddio dn ttntdtur. 

*6 Vccnd ex dcliflo dffafiinii dugetur. 46 Si famulus manditum repudiit mde occidat 

%1 Mdnditdrius dffitfimus torqueri potefi dbf* an tentiturfdmului ty quid fi d prmcipio 

que dlijs mdicijs ut indicet mdnddntem. dcceptat mandatum demde repudiat dn occi 

*S In gtnerdii dbolitionc ty indultu non com* dendo tcnedturciomiiiur. 47. 

prehenditur crimen dffitfiinij. 49 Si dominm receperit mmrum licitt ty proft 

»9 Affafiinus an rtnnncidre pofiu definfionibus, rdt fdmulo dt€ta uerbd de nouo ty uxndt&a 

ty an ddmittdtur ad eds . an tenedtur domitms ut uidedtur manddffe. 

*o A ffdfiinus cogitur rtfiitutre pecunidm qum ;i Ex prtfumpttonibus non deucnitur ad pan3 

dcccpit*. corpordnm. 
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3 # Si iominw aut pdter loqudtnr dd <*wrf s 7 * Q5* txcufmdi maddnttm tt pri 

mulo dut fiUo.tt ftdtim interficitur tdiquis mo ji txctfitt fines mdnddti manddtdrius. 

dnprxfumdturmtcrfeftMmanddtodomi* 7i Anmdnddnsut uulnerct fi occiddt tenedtur 

m dut patris . mdnddns pocn 4 mortis. 

54 M andatum dn contrdhdtur fi quis dixtrit ali 74 Qnid fi mdnddt occidi ey iUe uulneret dn te 

cui fe ueUe tdlem ocadere Bt iUe dicdt pld* nedtur de uulnere. 

cet fic citius dnprtfumdtur mdnddfscz? 75 Si mdnidtarius trdt alids omnmo fdflurw 

quid fi annudthumcris nu$$. dn-excufitur mdnddns ey quomodo cogno 

$6 Quidmurdntem domintm dut pdtrem fi* fciturfierdt dlUsfdtlurus eyquhd mdu* 

Uus uel famulus occiddt dn pr<tfumdtwr bio prtfumdtur. 

mdnddto domini dut pdtris. 76 Qgidfi mandatdrius occiddt non ut implodt 

57 An ey qudndo ex uerbis proldti* prefumd* mdnddtum ftdquideiusmimicus dn mdn+ 

turmdnddtum confilttm ey perfudfio ey ddnsexcufcturexmdndato. 

quidindubio. 77 Si mdnddtdrius dprmcipierepudiduit min 

S S Mdiiddjis <tn fit cdufd proximd in dcUftofd* ddtum demde ocadit dn tcnedtur mdnddns. 

fto per mdndatartum. 7 8 Qutdfi mdnddtum reuocduit ey mdnddtdrid 

$ 9 Stdtutum loquens mfddente dn comprehen» occtdtt dn mdnddns tencdtur. 

ddtmdnddntem>zrquidfidicdtfi qmsoca 79 Reuocdrc mdnddtum quudo dicdtur mtdJs. 

dcritmdnibws propriusnu. 60 . ey Umitd 8 o Si mdnddtdrius dttentduit ey non complenit 

ut tm.6 1 . dtUttum dn tentdtur mdndas et quid m cri 

6% Consti.reg.tcrminum nit* dn comprchetiddt mine dffdfiinij. 

mdnddntemoccidi. S 1 Ancx fimpUct mdnddto re non ftcutd tencd* 

* l Si unus m inddt dkcri utocciddt ey iUc dltc* tur mxnddns ey quid in dfsdfsmio. 

rimdnddtdnuterquettaedtur. Bt Trdcldtusctordmdtio dn punidtur Et qfi. 

64 Nunciusportanslttteras dd homicidiumey S3 Simdnddturcommittihomicidtuminunolo 

trdfatum an cddtm poctid punidtur. co ey in dlio ftt ptrpttrdttm qui locus dp 

6s Si unm mandat plurtbus ut occiddnt Et om» poni dcbct m IibtUo idem de tcmpore, ey f 

nes occidunt an dtcdtur unum deliclum ut quo loco punitndus effet. 

unicdpccndtenedturdnpluribuspcnis. 84 vtpunidtur de mdnddto mdnddtm dcbtt 

66 An ut mandans tencatur rcquiritur quod fit prcccderc ucl m ipfofdeto. 

prefens dn abfcns tcnedtur. 8 $ Si deltclum non pofsit in efst ptr rtrum nd* 

67 An manddns ut clcricus occiddtur uclpercu* turm dn mdnddns excufctur ut quid impu 

tidtur uel mftigdt fit excomunicdtus. bcs mdndctferrifdlfitm teftimonium ucl ct 

6% Si clcricus mdnddt dut inQtgdt ut dltus occU cus mdndct fierifdifdm fcripturm i 

datur an pcrcutidtur an fit irreguldris. 9 6 Si delii}um fui ndturd non requirit plurali* 
4$ Si quis occilat uel percutidt drmis cUrtci dn tdtcm dn tencdtur mandans ut quid man* 

fit clericus irrcgularis . det ddultcrium committi. 

70 Si clcricus mandat occidi ucl ptrcuti ey mdn 87 Excufatur mdnddnsfitesltum dicta no cocor 

ddtdrius m dggrcffu occtddtur dn clericus . dent cum rcbusfcnfdtis ut quta dicdnt uaf* 

fit irreguidrts. fdlum mandafse domino ucl fiUum patri. 

fi Sccutodcliftom<tnddn$8dtimtcnetu.r nifiex 88 Simandatdriusnontcncturan manddnscx% 

cufct, cufetur. 

K 4 
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$f Si non tonhdt de principdli delmqucnte mdn tis idem.fi miufte torquedt dn exeufetur n» 

ddns non tenetur. me. t 08. 

$0 Si mxnddns potuit perfefdcere ey alteri mX to^Anct qudndo mdnddtum fuperioris excuftU 

dduit dn ex mdnddto tenedtur. 1 1 o Si princeps mdndet ofjicidli dliquem decdpi 
9 1 An ftftbi licedt poterit dlteri de mdndire ey tdre uel dcfdtto torquere dn cxcufetur ofji 

qudndo. cidlisex mxnddto fupcrioris. 

9 1 Mdnddtts excufdtui rdtione oflicij utji mdn* x x t Mdnddtum fuperioris iniuslum et dn et qul 

det torqueri ey dbfque dolo ey culpd mo* do excufet et quid ft imminet periculum of 

ridtur excufdtur idem fi mdnddtoccidi con ficidli. nume. m. 

demndtum. xxjSi mdnddns cxcufittur dn excufetur mdndd* 
9} Simdnddtur mgrcffus poffefiionis eyinin* tdrim. 

grejfu committdtur homicidim non tene* % t 4 Minddtdriu* an poteQ peterc tcrminum di 

turmdnddns. denuncidndum mdnddnti uteum Mruit 

94 Siminditumcft inudlidum quid dtcrinon dcdcfenftonibusetinterimfuperfederi. 

nocuitdnexcufetur. 115 Sifimilid mfequitur delinquentem fugienie 

95 Si dccufitur $ occidit cr probitur dc min* ey reftjkntem dn poteft occidere impune. 

ddto dn dbfoludtur idemfi dc mdnddto dccu n6An deUftum mdnddntis , Ef mdnddtdrij ftt 

fdtur ey probet de conftlio et mfiigdtione. unum cr idem et dn cddem fit obligdtio mJ 

otf An ftitxftcuto delitto teneitur muddtdrius» dantis cr mSditirij mme . 1 1 7. cr dn mu 

97 Anfcuto ddiclo Siitim prdefumitur contrd dus cr mdnddtdrius mcodcm libello dccu* 

minditirium $ fuerit fccutus minditum* firipoffuntmme .nS.Etfi procedit ii 

98 An mirtddtdrius portdnsUttcrdsficuto deli* fintentidm contrd minddtirium dnnccejfd 

ftotcneitur eyquid fi dlteri mmdct txi ridfit citdtio mindintis num. ny.eyin 
uterque tcnedtur. hcus ey tempus dellfti m mdnddti dpponi 

f 9 Mdnddtdrius ubi conueniri debet. debct in UbcUojtu. tio. 

100 Mdnddtdrim ftdttcntduit eynon perficit tii Anqudlitdsqutcmcst mdnddntiinfit mdndd 

dn tenedtur ey quid m dffifiino cr qudndo tirio. 

cotntus punidtur ey dttcntdtum et lunitd. izx Si nobilis mdnddt ignoUU uel econtrd dnnu 

t o 1 Mdnddtdrhts dn pofitt cffe tcftis contrd mi ddnsfuru juftendttur uei econtrd dccdpUd 

ddntcm ey dnfdcidt mdicium . tur ignobilis ft mdndet nobili. 

101 MdnddtdriusdntorqueripofiitutoBcnddt |*j An mindins ey minddtdrius tenedntur 
mdnddntcm. eque prmcipdUter ut adem potn* tene* 

t 0% Mdnddtdrius ex quibm cdufis excnfttur ey dntur. 

an rdtione fupcrioritdtis mandnitis. 1 i 4 An probitiom sfdfte pro minditdrio pro* 

1 04 Dtlicld lcuid ey grduU qua dicdntur. fint mdnddnti Et fintcntid Idtd pro mdn* 

1 0$ Si mdnddtdrio imminet pcriculum fi mdndd ddtdrio profit mdnddntt,nu. n*. 

tum non cxequitur dn excufctur. ti6An mdnddns ey manditarius conuenti cori 

1 06 Si mdnddtur drtifici ut mciddt Ugnd ucl dlte diuerfts iudicibus pofsint petcre remitti ai 

ri ut laborct dn excufttur ey qudndo mdtt eundem iudiccnu 

ddtdrim mcidens. txjSi mdnddtdrius non tencdtur dji mdtnUns tt 

1 07 Exequens fintcntidm miuftdm cdpitdlem dn ncri pofiit. 

cxcufctur rdtiotte [uperi oritdtii mtflddn* tzBDc mdttrtd confilij. 
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i x 9 Qnisiicdtur preftire conftlium tjdcdiffe* x% 7 Si confulitur id quod non potcd cxpediri nifi 

rentid conplij cr minddti. perfdcicntcm dn tencdtur. 

x 30 In quo diffcrtconplium d perfudftonc CT m 1 5 8 An excufitur confulens ft fdcienterdt dlid* 

ftigdtionc. fdfturM,<{uid in dubio cr Umiti num .1*9. 

1 3 1 An ddns conplium diatur opem preftdrc ct x60.x6x.et quomodo probetur quod erdt 

includdtur fub (tdtuto de duxilio. dU.it fd^uru s numer. x 7 z.&dn luuct con 

x 3 i Quot modis dtcdtur pre&dri conplium. fulcnti & quid m dubio numc. 1 7 3 . CT mt* 

x)3 Anfi preftet co nfilium ey d&et mdleficio te me . 1 74 • 

nedtur de confilio cr duxilio. 1 61 In cofilio debet probdri ordo temports qutd 

x3*kneddcmpozndtcneiturconfulcnst?duxi prcccfiit & dcUaumfuit fecutum. 

Uumpreftdnsetdn undpccndconfunddtur 163 Confulcns cr perptidcns qud pccnd puntd* 

perihmnu.x 3%.&qudndo deUftd con* tur } w dneidcmlimitdutnume.iS+numc. 

fundxntur quo dd pccndm nu.136. » * 5 -cr numc x66.& numc. x6 7 .&nu* 

x 3 7 An fifdSd locutione dd durcs fiqudtur ho* me. x68.ry num.x6 9 ey numc. x 7 o.ey nu 

tmcidium prefumitur conplium. me.t71.17x.t7j.174- 
1 3% Quomodo diatur conjulcre . X 7S ConjiUumquodpotc&ft hibcre dd bonum 

\3 9 Si dccufctur de mdnddto cr conftet de confi* cr dd milum m dubio mterpctrdtur dd bo 

Uouclecontrddnpuniripofiu dc confilio num. 

probdo. x 7 6 Confulens dn tcncdtur dd cmenddm & jdtij* 

14» An confulcns ut clcricus pcrcutidtur fit cxco fdatoncm ddmni et de quo ddmno nu-n 7 . 

municdtus cr dn cfficiitur irregutdris cle* 178 Quis dicdtur pcrfuddere cr m quo dijjvrt d 

ricus confulcns nu.x + x.Et quid fi confuhdt coftUo et quxfit pocnd perfuddeMJt. x 79 . 

fieri inftrumentum beUicu ex quo mors fit CT dcfoUicitdnte cr hortdntc nu.xSo. 

fccutd nu. 1 42 .cr quidfi confuluiffet re iU iSxSi 'mqiUritur de mdndito } & probdtur dc m 

Ucitdm cx qud ueriftmiUter non effet fecutu ftigdtionc dn condeuwdri poftit. 

rd cr mors & tdmen pofttdfucccfitt dnfit tSxAn djfenticns <Wiflo,cr cxi&ens prejcns } & 

irrcguUris nu. 1 4 3 -cr quid ft obfkndit tX potens prohiberc,ey non prohibct,?? qui 

tdmfittunmutiUtdtem nu.x^. cr quid fi Uter tenedtur ture ciuili, V turecdnomco. 

iMc cui confulitur in iggreffu occiddtur dn 1 1 3 Anfubgeftor tenedturficut perfuddens. 

fit irreguldrisjiu.x+s-O-Umitd.utnume. 184 Ex qmbus uerbis induaturnuhibUio } cr 

14^.147.148.1 51.15*. demdtcridrdtihibitioms. 
x 49 Si cUricus mortuo infint uulnus iloco mor » 8 5 An rcccptdndo dclmqucntem } CT occtdentcm 

tili dn fit irreguldris. nominc reccptdntisitcl fideiubendo dicdtur 

1 $0 Clcricus rdtum hibens homicidium quod fuo rdtificdrc dcUftum , cr quidft reccptet de+ 

nominegeftum non cft in fit irreguldris. Imquentcm mcns fdtmlurtusM conjingui 

x$3Si is cui ddtum eft confilium occiddt cx intcr ncus prtfumitur contrd quidft di* 

UdUo dn confklcns tcncdtur. cdtft tUe nonficiffct cgo ftcifjem,num. x 8 6. 

t s 4 Si duo hdbuerunt trdftdtum de diquo occi* x8 7 .ey.i88. 

dcndo cr per dlterum futt mors ficutd <tn t8 9 Kdtthdbitio ut inducdtur qu* rcqutrdntur. 

prefumdtur cx trdddtu. » 9° An ddultcrium potctt rdttficdrt. 

tSsSiconfiliumnonfuitdcceptdtumuclfuitrc* t$t SieftfdaapdxprofectcompUctbus ftcorn 

uocdtum 49 Unedtur crnu.xs 6. pltcesfint offenft nt pcr rdtificittoncm jtt 
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ruptdpdx. 

«9* An rdtihdbitio equipdrdtur mdnddto i» de* 
Itflis limitdjtu. i o 3 .cr nu. 1 94. 
Q«i porni tenedtur rdtum hdbensw dn ea 
<f>m pcrni /f /mf i numcr. 1 06. cr cjuid cjko 
irrcguUritdtem,cy Umitd num. 1 97 .cr 
nuMr.19S.nM.199. 
aoo ln quoloco conucniri debet rdtum hdbens. < 

< I R C A Igiturrcrtium de homicidio co 

$ I miffb vcrbo,& lingua,diccndum cft . 

» •j*Qjiodmultiplicitcrhoc commirtitur vi 

delicct mandando,inftigando,8£ pcrfuadcndo, 
6C ratum habcdo.Circa primum vidcndum cft 
primo dc mandantc,dcindc dcmandatario figil 
larim dcindc dc vtToq> fimul. Circa primum de 
mandantc , primo dicendum crit dcmaudantc 
pccuma mcdiantc,dcindc dc fimplici mandan' 
CcCirca primum tV fic dc aflaf»ino primo vidc 
dumerirquidfitaffaf:>inus,8»r vndc 8£quarcdi 6* 
citur aflafsinus.Secundoquomodo aflafsinium 
contraharur.Tcrrio dc fpccialibuc in hoc crimi 
ne affafsinii.Ciiiarto dc panis affaf&inotum. 

a CiXircaprimumfdicquodhocnomcn aff.if- 
fini dc iurc communi non crat cognitum , fcd 
ffcrimnndans condudtor diccbacur,facicns vc* 
ro locator,vt m.l.non foltim.$. 6 mandato . flf. 
dciniuri.nontamcncx condudo actio oricba- 
tur tan$ cx turpi caufa,vt ibidcm , vuigari ve- 
ro fcrmonc ambo dicantur aflafsini , &V hoc m- 
rc eanonico inuenrtim,vtin.c.i.dc homi. in.vi. 
irapcr Bar.in.d.f.ftmandato.ver.vcnio adco~ 
ductorcm,8£ pcr Bal.in.l.nonidco minus pcn. 

I col.C-dc accufa.CtEtdiciturarTafonusquipe 
cuniamcdiantcmandatoccidi.d.c.i. eV pcr An 7 
ge.in.l.quifepulchrn.C.dcfepul.viol. 8C inJ.j. % 
vbi Alexa.ff.dc co pcr qucm facer. 8C Saly. in 
d.l.non idco minus.Eal.cV Ang.in.l.hoc edictu 
$.hec auccmff.dcinmr. Ang.in confi.xiiii.Bal. 
inconfi.lxxxiii.iii. vol. Alcx.in conf. clxvi. vii. 
Volu.Thom.gram.in vo.ix. Apg.in gl.fcmpro. 
gnand.inprin.8C per Bal in.l.ciccro.rf.dcpc8C 
pc r Par.in cra.findi.in verbo inquifitio ver. di- 
cit ionlti.vcrfi.au inquifitionc racta, cV pcr Ca 
pkin dccifi.facconu.clv.iiri.col. vcrfi.iui. faciC 
8£ vcr.adtcrtiam.Etdicituraflafiinus a fcindo 
Ccrndis quia fcindit animam a corporc,fecundu 
Geminia.in.d.ci.de homi.in. vi.$.cum igitur. 

4 €T'j"Circafccundam coiurahitui aflafsmiu rae 
diante pccunia, 1 nc dum pecunia mcdiante c6 
craiiiujr^tt pcr promifsionem pccunic, fcdctu 



aliquo alio daro,vcl prom:ffo,nam f »fficit pr« 

mittit pccumam, vcl ahquid aliud vr pcr Curt. 
inconfi.xx-iiucar.Thom.gram.in.d. vo.ix. aU 
lcg. Ioan.andr.in cap.pen. de clcri. non refi. 8C 
Ang.1nd.confi.x1111.cV vidcpcr Capi.in dccifi. 
fccconfi.clv.vi.dubita.8E in verficad tcrtum, 
8C in vcrfi.ad fcxtam,vbi traditan aflaGinium 
contrahitur perpromifsionem aliarum renim 
»]: pccunic,cV quid fi non eft foluta pcctinia fcd 
promifla vt pcr cum-CtEt ne ^um afcquo da- 
to vel prom flo > fcd ccia vt altcri complaicat 
aliquo non dato, vcl promiflb,vt pcr Tho.gra. 
in.d.vo.ix.lo.and.8t Ange.vbifupra,8c* Alcx. 
in.l.i.rT.dceoperquem fa.er.vbide hac mare- 
ria,quod camcn forte procedcrec fub fpe confe 
quendi bcncficium ex cali complicetia , vt quia 
coraplaccat ciqui vcriftmilitcreflec ipfum rc- 
muncratmalias fcmpcr diccrctur coramiiti af~ 
fafsinium cum nctno pro altero delinquat nirt 
vt complaceat altcri 8C (ic mandator ftmper rc 
nerecur de aflafsinio fcV dehct,o qualificato cV 
nonfimplHimand.no. (T'i'lrcm contrahitur 
affafsinium vbi interuenic conucntio inter mi' 
dantcm 8C mandatarium vtquiamandampro 
mictat 8C mandatarntsacceptcc promifsionta». 
8C dclictum^aJiascx fimplici oblacionc 8C polli* 
cicacione a. ( ' ;■ acccprationc non dic tur com' 
mitti 8C contrahi aflafstnium vt pcr Bald.m.d. 
confi.lxxxiii.aut.lxxxi.incip.Berhonus dc co* 
no.iii.vol.& rcfcrt 8C fequitur Thora.gram.in 
vo.xi.allegacetiam confi.Franc dc albcrgo.in 
cip.in dci nominc amcn q- dccus fantcquod rc 
fcrt Fcly.in.cinquifirionis.iii.limira.dcaccuf. t 
pcr Capi.in decifi.facri.conf.clv.iii.dubira.Par. 
tamcn deput.fcncic concrarium in cract.findi.io 
vcrbo baractaria.i.vcr. vbi idcm dicic rn barat> 
taria.CtCircacercium inhoc criminc multa 
confidcrantur fpeciaha <T'f' i;r primo litet alias 
actentatuni in aliis delic^is non puratur ficut co 
furaatum vt fupra fuo loco fuit didum , tamcn 
in crimine aflafsinii ita punitur attctatum ficut 
confumatum BC pcrfccljm vt no.in.ci. dc ho~ 
mi.in. vi cuius vcrbarefert A-lexan.in.d confi. 
clxYi.vu.vol.BaJLSl Ang.in.l.i.$.hec vcrba.ff. 
^uodquif.iur. Ang.in.d.confi.xiiii.8^ in.l. itcm 
apud Labconcm §.h curaucrit fT.de iniuMoa. 
and.inmcrcu.inreg.in pcenis dc rcg. iur. in.vi. 
Math.in confti.fi quisabqucm.x.q.eV m confti. 
afpcritatcm & in conftit.malanoxia. Marfi.in 
pracc.in.^.examinanda 8C m.§. diligcntcr & in 
1. vmus.$. tognitu 1 um.ff.dc quaeftio.8f in.l.i.C. 
de rap. vir.nu.ccxlvi.in coufi.c v.ckr per cor.in 
t onii. cxhx.i. vol. cv plene pcr Tiwm.^i a.in. J. 
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Voix.&t in vo.viiiSt fupra fiiit dietum inma 
darario afTatsino m matcTia arcentatiin quibus 
Iocjs maxime pcr Tho gra.in di&is vocis diftin 
guitnr.Qyod auc qucns in mandante,8c" nmc ct 
fi fiiit dcucntum ad actum proximum nonta- 
men confumatum,tamcu porna pocc-ft minui, t 
non punicur ficutfi fmffcc confumatum hoc di 
cic Tho gra.in.d. vo.ix.m addi. vbidcclarat bc 
facic difTcrcnciam inrcr mandantem 8C manda 
tarium, A uc qucris in mandacario 8C ninc fi dc~ 
uemtad aeknm pcoximum admcnando 8C pcr 
cucicndo hccc non occidac pumcur pornamor- 
tis vt pcr multa profcquicur Tho.gra. m.d- vo. 
lx.quod loquitur m mandacario. Sed camen hec 
diftmctio non vidccur vcra nam 8C in mandan 
tc fi mandacartus dcuemc adactum proximum 
punicur ac fi occidiffct ita loquicur.d.ci.dc ho^ 
mi.m. yi.dC Mar.in.d.confi.cv.immo.glo.ibi m 
dc.i.dicic.Qjiodcciam fi non fuitTct deucncum 
ad a<ftum proximum fcd mandans re integra re 
uocaflc mandacum pumcur mandans ,ncc pro- 
dcft rcuocacio cum fcmcl mandacum acccpcaf" 
Jcc,&T pcr Boni.quid fic accufacio.xxiii.colum. 
vbi de accencance 8C non perfidencc. Ec an quis 
rcpctcre poiTcc pccuniam vc per cum , 8C idco 
inmandantcforet dilbngucndum, q> auc man> 
dacum ftccit in mera cogitacione mandantis 81 
tunc non punitur pa-na aliqua.l. qua menrcff. 
dc fur.& glo.in.dc.i.in vcr. mandaueric 8C ibi 
Gcmi.ot Thom.gca.in.d.voix. Auc hiicproccf 
ium vlcra cogitacioncm ad mandarum 8C man 
dacai nis. accptauic mandacum,& cuncaut nd 
fuit vltra proceiTum ad aliqucm actum fcd xt* 
maniit mandacum rc intcgra,8C tunc iiuc fucrit 
reuocatum uuc non 8C tunc Ucet glof in.d-ci. 
dixerit pururi cadcm pcena , tamcn indiftincte 
contrarium tcnccur g- non cadcm porna fcd mi 
uori 8C Jta votauic Thom.gra.in.d-vo. vih* vbi 
mandacum fuic dctectum nec deuencum ad ali 
qucm a&am 8C camcn fuic condcmnatus ad pe 
nam pccumarum .illcg.ic Dy •& Angc. in.d.ite 
apud iabconcm J.fi curauenctr.de iniur. ? An 
gcin.d-coiifi.xiiii.8t Amod.infti.in crac. findi. 
vcrfi.ircm in co q? dich fociimihccs 8C Gand.in 
rub.de humi.iui.col.vcrfi.fcd pone cg ego dcdi. 
%C Augu.poft Ang.ingl.icmpro.mand.8t Arc- 
ti in conh.clxv.8t vidc pcc Mar.in. d.cofri.cv* 
vbi damnac alicgacam gl.flt m.l.i.antc pen.co. 
C-dc rap. vir. Aucfuit deuentuadachim pcoxi 
mum yc quuadmcnauic 8C perculsit,licetnon 
©ccideric 6C tunctcx.in.d.c.i. dicit punui acfi 
©ccidiffcc 8C Bal.SC Aug.in.d.l.i.$hec vcrba,t 
io<Li.C'Ck fcpitf.yio. Ang.towicnm.d. c6f.xuiu 



8C in.d.$.f« curaticrir,dicic iudicc bene faccreft 
comuretpornam licec deucniendo ad actu pro- 
ximum dcbcret decapicari per.d-ci.8t iracon~ 
cludic Tho.gra.in.d.vo.viii.infi.& in.d. vo.ix- 
in fi.Gand vcro.in.d.vcr. fedponcnon loquU 
tur fi fuicdcucncum adaclum proximum vidr 
per Capi.in dtcifi.facriconfi.clv. m refpofione 
ad fccundam dubicacioncm,8t in vcr. ad quar- 
tam an habcat locum pcnitetia,8t in quibus ca 
fibus non habct locum 8t quando dclicto no co 
fumato punitur 8C qua pcrna . In mandatario 
vcroctiamdiftinguitur,nam autmandatum ftc 
cic mccgrum ncc tuic proceffiim per mandara- 
rium 8t cunc punitur pcnapccuniaria ficutma 
dans vc pcr Mar.ind.confi.c vin fi. 8C per Ca- 
pi.in dccif.clv.i.col.ii.dubi. aucfuic proccfTum 
adactum proximum admcnando auc vulnera 
do 8C tunc porna capitis puniri debet i ad mor 
tcm proptcr atrocitatcm criminis , 8C ita tcnec 
Bal.t Ang.in.d.$.hcc vcrba 8C Ang.ingl.ex in 
teruallo 8t Math.in locis fupramaximc in con 
fti.afpcritaccm Bar.8t Alcx.in.d.l.ciccro.ff. dc 
pc8t ita concludit 8C votauit Tho.gc. in.d. vo. 
ix.flrT in fi.ditfi voci dcclarat 8t diftinguit intcr 
mandantcm 8t mandacarium 8C icain l-.oc rcfi 
dctur pcrdod.m hac matcriaquo ad pccnam, 
8C licec difpoficio.ci.de homim.vi.loquanirin 
madancc camen propcer immanitatcm fcclcris 
extcndimr admandatacium vtpct Ang.inglo. 
fcmpro.mand. 8t Ang.in.l i.Cdc fcpul.viol.& 
Par.in tra.find.in vcrbo inquificio vcr.dicit con 
fti-8J Tiio.gra.in fi.d. vo.ix.&T ica nouitcr rcpc 
rio rradicum per Cap.in dccif.foc.confi.clv. vbi 
an compcehcndat mandacarium faciente 8C de 
caufadifpofitionis.d.ci.cV pcr cum vidc mul- 
tasinterprecacioncsad.d.c8t vide in.iii.col.an 
habeat locum in facictc poft Bar.in.l.ciccro.fE 
de pe.<p fic 8J pcr i al y ■ in.d.1. no idco minus vl 
t '• - 1 '. cv Ang.in.dlconf.xiui.Itcm airafsinuscft 
diffidatus a coto populo chriftiano incancum qi 
no folum a iudicc potcft offendi . CfEc occidi 
fcd a paccc 8C alio quocunq; cu concra dit fida- 
tum a lcge poceft bcllum indici.l.rcos,t ibi C v. 
C.dcaccuf.& ibnn.vi.q-inaffafsino tan^- a lc- 
gediffidacoquioccidipotcftjta declarar illud 
verbum diffidams Ang.in.d-conf.xiiii.f Gcmi. 
in.d. ci.de homici.in.vi*& Cur.in.d.confi. xx. 
xviilcol. Alex.poft Bart.m.l. i.$. transfiigas.f€ 
dc fica.& in confi.clxvi-inprin.vii. volu.Mar* 
fi.in pradicain.$.cxaminanda 8C rn dicta.l.i.t). 
cognitucum. ff. dcquxftionibus 8C in.l.i.C. de 
rapcvir.8t inpracTicain.$.diligcnCcc Mach. in 
confti.ccimmum vuc.xxui.fall.Panormicanus 
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inc.it fi clcricidciudi.Thom.gram.in.d.voto 
vrii.in prin.& in.d. voro.ix.in prin.ct pcr Srcf- 
fa.aufr.intrafl dcpotcfta. fccul. contra ccclcC 
pcrs.Lrcg.fallcn.xviii.qucm ponitin.c.i. dcof 
fiordi.Vbiextendir ctiam offcndendo non rc- 
ncii in foro confcicnrx dummodo zclo iufti- 
tix facercr allcgat frarrem A ng.in fum. in vcr. 

10 aflai»inus . iC^Ucm aflafsinus ammitt.r omne 
priinlcghim etiam clcncalc intantum ^cleri-' 
cus aflafsinus cognofcitur & punitur pcr laicu 
pcr.d.c.i.8£ ibiGcmi. poft Lapum 8C P.ir. in.d. 
vcr.inquifitio vcr.dicir confti. vcr.an in inqmfi 
tione fiada cum aflafsino.Thom.gram.in dicTo 
vo.viii.& StctTa.in.d.tra.xviii.fal.Cur.in.d. cd 

11 fi.xx.Thom.gram.in vo.xi. CTTCniodintclli' 
gas conftiro dc qualitate aflafsinii pcr prcbabi- 
liaargumenra,vtdiciturin.d.c.i. cV non ftatim 
quod accufatur,autinquirirur dc aflafsinio fta- 
tim eft procedcndum, vt contra aflafsinum , cu 
sin ftatim quod accufanir dc aflafiinio ctTicitur 
aflafsinus,vTpcnc 8C proccflus aflafsinatus lo* 
cum habcant 8C clcricus aur alius ftatim anue- 
tat priuilcgium fcd conuinci dcbct pcr proba- 
tiones dc quibus ind.ci. 8C etiam pronunciari 
illum cflc aflafsinum,licctnon requiratur prc 
nunciatio 8C declaratio , n/ incurrcritin pcenas 
aflafsinatus,vtpcr Archi-Ioan.and. 8£aliosco 
muniterin.d.ci.ckT Alcx.inconfi.clxvi.vii.vo. 
in fi.&C Sreffa.in.d. fallcn. x viii.cum ipfo facto 
q conftitum cft pcr probabilia argumenta , 8C 
dcclaratus eft aflaf*inus ipfofaeto nuurrir in 
pcrnas aflafsinri,8£ optimc tradit Capi. in dcci~ 
fio.facn confi.cxii.plcnc • Vbi an iudcx fccula- 
tis punirc pofsir,8c" an requiratur declaratoria, 
8C an fcnrcntiacondtmnaroria 8C quando, vbi 
tp dcclaratoriatantum vtfupra 8C non condc- 
naroria 8C <y pcr iudiccm laicum 8C vidc ctiam 
pcr cundcm Capi.in decifi.clv.pcn.col.Cur.ta~ 
tnenin.d conftl.xx-colu.xvhi.vcr.omitto po> 
ftremo.Dicitantcfcnteriam dcclaratoriam af- 
fafsini occidi pcffunt • Tamcn communitcr rc- 
nctur conrrarium,q> rcquiritur declaratoiia 8C 
non condemnatoria.Idcm in criminc larfx ma 
u ffa.eV alus dclicris,in quibus ipfo iurc incidut 
in pcrnam vr pcr C.ipi-m dccifi.cxxii.&T tn dr~ 

ix ciCclxii.<r*j*Facit nam non ftatim halctur pro 
tali,8£ dicitur talis,vtaccufatut,nifi pronuncie 
turtalis.Vt in.c.fi.in fi.xv.diftm.o nonne. viii. 
q.iiii.vt pcr fpccula.in titu. dc inftrumen.edi § . 
reftat vcr. quid fi tabcllio vcr. quid fi cofcrnm 
8C intitu.dcaduoca.$.fcqiururin prin.cum tc 
tcris vtpcr Mar.in.f. poftq» 8C in.$. diligcnter 
inpra-SC conft.iiL&V co.li Ir.n. cV confi.lxxvu* 



ck"confi.lxxxii.e confi.xciiilcV in nib- tT.ad.l. 

cor.de falf.Ancha.in confi.cxli.Tho.gra.invo 
lti.iii. & in vol.xxxiiii.in quibus etiam non fta 
rimqjaccufaturdecriminc Ixfxmaicfta. pro- 
ccditur ran$ contra committenicm crimcn lc* 
fx maicfta. Et idco dcbct pronunciari,et proba 
ri qual>tas,vt ammittat priuilcgitim 81 fit aflaf- 
tj finus.<T+Facit,n3m qualirasqux dcfert itiritdi 
cJtione ante omnia dcbet difcuri 8C probari ple* 
nc,& concludcnrcr,vtper doeto.m.l.!i.$.fcd fi 
dubitatur.fT.de iudi. 8C m.I.fiquis cx ahcnaco. 
titu.Panor.eV alii in.c.fi cleriois laicum de foro 
comp.Mathe.inconfti. capiraneon;m 8C in de 
cifi.cxcvii.Bal.in.l. prxfcriptioncC. fi contra 
ius vcl vtili publiDeber ergo ifta qttalitas affaf 
finii defercnsiurifdicfjoncm laico probari,nam 
vbi a lege vel ftamro difponimr aliqttid cu cer* 
ta qu alitate,qu alifas illa c ft p robanda. 1 . p rcror. 
$.doccrc.rT.vibono.rapro.l.i.$. ait prxtor vbi 
Bar.fF.ncqui.in fuimi.publ.Deci.in confi.xui.n. 
col.8w in.oii.de rcicrip. Aliasqualirarc no pro- 
bara non dicitur lcgitima probario vt per Cy. 
poft Iaco.dc arc.in.l.ii.C-dc proba.Ioa.andr.in 
fpccula.in riru.de accufa.&V inquifi.gl.in lcum 
actiim.fT dencgo.gcft.Bart.in.l. denunciaflc.f. 
quidtamen.fT.de adukc.Bal.in.l.i.c. qui accuf. 
•4 ro-c:m rcpe.l.edita actio. C.de cdcn.«T f Et ii» 
fpccie ff qualitas ifta aflafsinii cft probanda vt 
deferatlaico iurifdicHonem per Ioan. andr.&T 
Gcmi.in.d.c.i. dc homicidio in.vi. 8C pcrCap. 
in dccifi.cxii.Q:'od dcbct probari 8C dc i larari, 
8C debct concltidentcr probari vt ibi pcr pro- 
babiliaargumenta,qux atgtimenta probabiln 
intelliguntur 8C dcclarantur indicia indtibitara 
8C ira dcclarat Fclyn.in.oarTerte.iii. limita , dc 
p r xfi:mp. cV Thom.grara.in.d.vo.xi.circa fin. 
allcgat Panor.in^.atfi clcrici.xiii. col. dcuidi. 
l 5 <TjNec tame tufficit fimpliciter probari mar» 
datum 8c" aflafsimum per talia argumenta, im- 
mo nec etiam per confe&ionem aflafsininiA 
etiam probetur qualitas deducla,in dirto capi^ 
rulo primo,vidclicct quod occifus fucrit chri- 
ftianus^iliasnonhabebtinrlocum pene in.d e. 
i.nam mtrodutf a fuit difpofitio lilius capitulo 
pnmojprooccifiorvc chriftianorum , vnde nifi 
illaqualitas quod fucrit chnftianus probctur 
etiam fi confiteatur fimplicitcr fc occidifle pcr 
aflafsinittm aut conftct per probariones de fim 
plici aflafsinio abfqj qualirare quod fuerit chrv 
ftianus nd habent locum di&c pcnc.d.c.i.Er ua 
dicit lo.and.ibi dcfcndifle quendam accu£itum 
8C inculpatum de aflafsin o,cum non probarur 
<X fiicrat clu Utian-.is occifus fcquitur Bal. in.l. 6 

quis 
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<fti?s non dicam raperc.C.de cpif.& clcri.& fc^ 
cuntur docin.d.c.i.Sf Alexa.in.dconfi.clx vi. 
vn.vol.infin.K Anch.in.c.i.ix.no.8£ pcralios 
doc.pcr Mar.in pa.in.f.quoniam vcr.rcdcun^ 
do modo 8C in rub.C.dc proba.car.xxiii. circa 
fivcr.itcq> vltra prcdidta $ qualiras vbimul^ 
ta dc quahrarc probanda,8C pcr Iaf.in.l. pcn.$. 
docc rcft. iv quiscum qui in lus vo per Fcly.in 
c.inquifirionisin prin.ii.col deaccufa. 8C plenc 
Joan.de arno.m cau.xxv.Eriampcr Marhe. in 
confti.fi damna clandcftjna.xv.no. 8C ibi p cu. 
Qjiidin dubio an prsefumatur occifus chriftia- 
nus,an paganus , vcl iudcus concludit<j> Chri^ 
ftianus per gl.in.c preibireri.vtibiper cum. 
Qjia probationc facta de dido aflalsinio abfq» 
ahqua alia declaracioc ipfo facto lncurritur ad 
pcrnas.d.ci.duinmodo dcclarccprobatu fuifle 
aflafsiniu,vt per Alex.in.d.coft.clxvi. Qua pro 
banone fadta iudcx laicus proccdcrc poccft 8C 
punire clencum aflafsinum abfq» alia dcgrada^ 
rionc cu a lcgc fucritdcgradacus vtdicuntdoc. 
in.d.ci.oZ pcr Tho-gra.m vo.xi. 8C in vo. ix.c 
in vo.vm.in quibusclerici fuerunt puniti dc af- 
iafsinio per magnam curiam 8C fic per fcculare 
8C pcr Cap.in.d.dccifi.cxii.t an rcquiratur de-« 
gTadatio 8C Sceffa.in.d.cra.in.d.reg.i.x vni.fall. 
9C Par.vbifupra 8C Gcmi.in.d.ci.infi pcr illu 
tcx.Mar.in.l.i.in pnn.vcr.redcundo adrex ff. 
dc Ccar.&r in.I.i. vcr.modo no.cx ifto tcx.C dc 
rap.virg.8f in pra.in.$.cxaminanda 8C in.§. di 
Kgenter 8C in.l.vnius.$.cogniturum.ft. dc qux- 
ftiombus Angcingl.&T caput a fpatuln, z doc. 
jn.d.cat ft clerici dc iudi.t m.c cum nonabho 
mincco.cic. Intcllige tamcn de verbali degra- 
dationc non aetuah,nam vt puniacur corpora~ 
liccr pcr laicum requiritur actualis dc gradatio, 
non camcn requiritur incorrigibilitas, vt rcqui 
ritur in.dc cum non ab hominc 8£.d.cat fi clc 
rici 8Z Ang.in.d.gl.t caput.afpatu.vi.col. vcr. 
quidautcm licftclenuisquiLommifit&p Ca- 
pi.in.d.dccifi. cxu an rcquiratur incorrgibih' 

ttftas {T"f Ecfic aliudfequicur fpccialc in hoc cri 
mine Jicct in alus dchctis rcquiratur dcgrada 
tio vr.d.c.cfi nonabhcmincun criminctamcn 

i7aiTafsinjinonrcquirirur.tfri*Eft 8C aliudfpccia 
Je <p licct alias in criminibus rcquirantur plcne 
probadoncs 8C clarcl.fi. C.dc probat.tamcn in 
atTafsinio fufficiunt indicia 8C argumcnta pro' 

18 babiha.d.c.i. Ct Et fic hcct p ichc ia indubitata 
non potcft deucmri ad corporalcm condcmna 
tioncm vt traditur in.d.l. ftn.&T in.c. aftcrtc dc 
prxfump. Angcinglo.famapub.8t inglo. co- 
pa.inquiJi.& to.ncg.8t Gand.m rubr. dc Jndjci. 



indubita.ad conde.A? Bru.inrraft.de ind.t cof> 
inprimapar.8t Marfi.in pract. in.f. quoniam. 
Tamcn fallit in crimine aflafsinii, in quo conde 
natur corporalitcr pcr taha indicia,& probabi 
haargumenta.Marfi.in pra(ft.in.$. cxaminan^ 
da 8C in.l.i.C.dc rap. vir. 8C in.d.$. cogniturum 
8C in confi.cxx vii-8£ in pracin.$. dihgcntcr % 
Par.Vbi fupra 8C Tho. gra. in.d.vo.vi». vo.ix. 
»9 8C vo.xi.(r*;*lmmo plusdixit Mar.in.d$cxa 
minanda,quod licct tcftcs dc auditu non faciat 
indiciumtamcn in hoc criminc aiTafsinatus fa^ 
ciunt indicium ad totturam,ex quo dictum ta- 
lium tcftmm facit coniccluram 8C pracfumptio 
ncm,fcd talis probatio pcr conicCturam fufficit 
vt.d c.i.crgofaciuntindicium vtibi pcrcum, 
tamcn vcrba Thom.gram.in.d.vo.xi.maximc 
in fin. vidctur contrariari nam intclligit. d.ca.i. 
dc ptobabihbus argumcntis.i.dc indiciis indubi 
tatis,quodnon opcratur conicctura , nifi dixc 
ris illud proccdit ad condcmnandum fcd dicHi 
Mar.ad torqucndum tamcn pcriculofum cft ob 
feruarc aliis non concurrenribus. 
io<Ti*Itcm eft aliud fpecialc nam licct tcftcs non 
probcnt lite non contcftata.c quoniam frcque 
tcr,vt litc non contcfta. 8C etiam non probanc 
parrcnon cirata ad vidcndum luramcnta re- 
ftium.l.fi quando.C.de tcfti. 1. de vnoquoqj.ff. 
dc re iudica.camcn fallicin crimine aflafsinii in 
quo litc non contcftata poflunr cxaminari , 8C 
etiam rccipi partc non cirata,8£ fidcm faciunt, 
8c*plcne probant vt per Archi.in.d.ci. 8C ibip 
Gcmi.8C Fcly.Frjin.in.$.fi.8f per Felr.hu d.c. 
quoniam frequcntcr Marft.indicto.f. diligcn* 
tcr,& in dict.i.l. dc vnoquoqt in.J.cafu.Fclyn. 
tamen in dicto capiculo m nomine domim. v. li 
mi.de ri-fn. cV Thom.gram.in vo.xi.Tcncnc op 
pofitum,quod non probant , contrarius tamcn 
TJjom.gram.in confiiio quadragcfimo a c]iiod> 
2iprobanr,facitquodprobant. CCtNam crimrti 
aflaf>inii cquiparatur crimine lacfae maieilati» 
ex quo atrox eft crimcn,8f grauc Marfi.in con 
22 filio.xix.8c' Thom.gram.in voto.ix. <Tv s d 
in criminc Jcfc maieita.humanaf, 8C diumx re> 
ftcsrahtcr rcccpti probant,vt proicquimr Mar 
ii. :n. J. 1. <k vnoquoqj, 8C Ludo. in fingularibus 
Ans,8J Fcly.in.d.cquoniam,8J Capic.indccif* 
facri confi. cx x vn.crgo,8t m hoc cnmine aflaf 
2jfmn. 4r*}*ltcmin hoccrimineproccdi potvil 
cx oificio mcro,vt Hofticn.Ioanan. x Laptiiii 
in.d.ci. 8J Pari.vbi fupra vcr.du.it conibtucio. 
24 vcr.an inquifitionc . CT^Item procedi potcft 
contra aflafsino^ dc facto , 8C ex abrupco iuris 
ordinc non fcruato 9 vtpct doctin.4.c.i.£ar.in 
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d.f.fi mandaro.Par. vbi fupra , & in vcrbo la* 
tro,fcV in vcrboconfcffio.vcr.an potcftas. In^ 
tclligc tamcn, vt non tollatur ius affaffim , vt p 
25 Par.in.d.vcr.latTO.circaprin. C1*Kfm incri^ 
mincaffaffmiipunitur cx delitfo afTaffini tcxt. 
cum glo.fcV Ang.in.l.i.f.fi.rT.dc eopcrquc iact. 
erit.Bolo.in conf. viiipoft Ana.Mar.in.l. isqui 
ao* cum ttlo. C-dc ficar.<T1*lrcm pocna cx rali de 
licto augctur,vt pcr Bar.m.d.$. fi mandato. fcV 
in.l. ciccro.ff.de pcfcV vtrobioj pcr Alcxa.poft 
B.nr.&V pcr Mathcin confti.fi quis aliqucm , fcV 
Tho.gra.in.d.voto.ix.& voto.viii. vbide prx 
dic"tis,&V pcr Par. vbi fupra,6V Mar.in.d.6. con- 
gnitun:m.in.d.$-cx.immanda , in.d.hrCdc 
i7rap.vir.6Vin.d.$.diligenrcr. C*t*Itcm manda- 
tarius affafsinus torqucri potcft abf$ ahis prx^ 
ccdcntibusindiciis,vtindicct mandantem , vt 
pcr Bal.in.l.non ideo minus.i.col.C.dc accufa. 
6V Alcx poft Bar.in.l. rcpcn.fF.de quxftio-Mar. 
in.d.$.diligcntcr. vcr. modo iiuidctcr.fcV in.d. 
l.isqui cum tclo. vcr.proquibus lacit. Angc.in 
glo.fcmpro.mand.vcr.fcV bcncno.fcV m glo. fa 
mapubli.vcr.qucroaliquis. Angcin.l. fcV fi ccr 
tus.tf.ad fillci.Bcl.in pra.m tit.de qucftio.xi. co 
lum.Tho. gram. vcro in dicto voto. xxxiiii-in 
prin.Oicit aliii concurrcntibus ftari dicto man 
darani,nam fola eius afTertio fufficit , immo m 
fi.dicit tunc ftan dicto mandatarii , cV focii cti» 
minis eiwfdcm,fi ahas non fit infamis cx aho dc 
a8 licto,vt ibidcm.CTt Item in gcnerali abohtio^ 
nc pcr principem aut ftatutum taeta non com' 
prchcndirur crimcn affafsinii,pcr ca qux plene 
tradit Mar.in.d.f .diligcmcr. cV in.d.$. cxami^ 
20 nanda,oV in.d.l.i.Cde rap.vir. CT^Itcm hcet 
aliasquisnon pof>itrcnunciarcfuis dcfcnfioni 
bus,vtplencpcr Par.ind. vcrb.conlcfsio. vcr. 
anprans,6V ver.condcmnatio. Marfi. plencin 
d-$.cxaminanda,fcV in.d$ diligcrcr, cV in.d.$. 
cognituru.$. vltim.i qucftioinpra. Tamen fal' 
ht m affafsinio q» potcft rcnunciare fui i defen' 
i*lonibus,tan$ hoftis publicus,fcV diffidatus a le 
ye,cV dc fado contra cum proccditur , ita per 
Pat.in.d.vcr.an poteftas qui mifit ad fuppliciu 
ycr.fcV ideo dicto cp aiufsinus,fcV Mar. in.d.lo- 
30 cisfupra,fcV in.l.i.$.fi.r?.dcquxftio. C1"Iicm 
affafsinus cogitur rettitucrc pccuniam quatn ac 
ccp:t,immo ctiam hcrcs lire non conrcftara per 
aflafsinum Bal-in.l.pnma.f fi.ff.de coper que 
faa.cr.8V ibi per Ang.fcV Alex.fcV per Par. in.d. 
Vcr.dcitconfti.vcrfi.aninquifitio.MaT.in.d.$. 
cxaminanda.glo.in.l.in l.ercdcm.ft. de calum- 
niatoribus. Etintcllige, vt reffituatur heredi of- 
fc>>fi aui occifi pcr afufsinium, vt pci Alcxa.m 



d.l.i $.i.ffde eo per quem fa.Kam qno adcom 

mittcntcm,licct dicaturturpiter faccre,nonta 
rocn rurpiter accipit refpcctu promittctis tcxt. 
Ang.&V aluin.l.idcm,cV fi obftuprum,ctibigl« 
f.fcd q> merctrici.vcr.noua.fF.de condi.obtur. 
cau. Nontamen valet promif»iodc folucndo 
pocnam pro dclido.l.fi arco.f .fi.fcV ibi Bart ff. 
dc ftdcic.dictamcn,vt pcr Pau.fcV Alcxa.in l.fi 
plagii.in.l.impo fsibilis-ff.de vcr.obh.CL tltcm 
llcct foriudicatus 1 rcgno impunc occidi pofsit 
pcr confti.pornam corum,ramen no potcft oc-» 
cidimcdiantc pecunia,pcr affafsinium idco oc- 
cidcns punitur,vt dixit Math in.d.confti.porna 
eorum.ii.no. i.q.non tamcn aduertit ad doctri. 
Bal.in.l.grachus.vcr.no.iftumtcx.adtale qux 
ftioncm.ff.de adulrcr. vbi cotrarium tenuir,vbi 
dixit pcr illum tcx-Quod fi ftatuto bannitus oc 
cidi poteft abeius ininv.co.fcV non alio, 6V abil 
lo qui facit cum banniri q> poteft pcr affafsiniu 
illu occiderc,6V affafsinus non punitur , nam fi 
licct in pcrfona mandantis,hcct etiam m perfo 
namandatarii,vtper Ange.inglo. chc haiadul 
te.lamia don.ver.quidfi pater.vidcquchaben 
tur per Alcx.poft Bar.in.d.l.grachus , fcV Ioan. 
dc fir.mfuo rcper.inver.afTafsiniis.Iradicitco- 
fuluiffc in caufa illius dc fcnnlia liccr afTafsini p 
docBal . C1*ltem vbio* affafsinus puniri pot, 
fcV contra cum proccdi cum omnc pnuilcgium 
amifcncd.ci.de homi.in. vi dic ramcncV vide 
Alcx.in d. confi. clx vi-vn. volu.pcr totum , & 
in hoc crimine fe conferunt tradita pcr Mar. in 
d.$.diligenter, fcV in.$.cxaminanda, fcV in.d.$. 
cogniturum,fcV in.d.l.i.C.derap.virg. Vbipo^ 
nit fpecialia rationc atrocitatis,oV mimanitatit 
del ctijVtctiam loci.m habcantinhoc cr minc 
9/ vidc trcdccim panas,& fpecuha in hoc cri 
mine,vrpcr Capi.in.d.dccifi.facconfi.clv* vbi 
de Ns cV ahismaximc q> inhoc crimincnonap 
pcllctur.Dc aliis colhgitur ex prxmifsis, vt fii" 
pra,cV pereum,cV n;fccularis mdcx pof>itclC" 
ricum rorquerc fcV nota. mhoccrimine vnum 
quodfingulantcrtradit Bal.m.c.i.^. iniuria. de 
paceiura.fir.cV Ccp.intraccaut.cautcxxxix* 
incip.vidimus pcr plurcs cafus,t Tho. gram-in 
Volu,xi.Q:iod fi is in cuiuspcrfonam fuit man* 
datum homicidium committi per affafsiniunb 
fuit abalio immico ratioe odii occifus^alc mi' 
datum,fcV affafsmium non eft in conftdcrarionc 
quod mtelligas,vt puniatur pena ordinana/cd 
extraotdinem pumturrationcacceptatimanr 
dan,vt fupra fuit d ci . .m (T 1 1 not.quod tra« 
dit Bal.in confi.lxxxi.aut.Lxxxm.iii. vol> Si f 
bacur 9; mandans dixcrit, Va fcV digli chc li di" 
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ro la promeiTa , probarut aiTafsinium poft pcr- 
pcrratum dclict rni aut antc , dic vt pcr cum 9 
non,cum rcquiratur conuentio, & non polhci 
tatio.8J llla vcrba fonant in polhcitarioncm,de 
hac matcria aliquid pcr Arcmconfil.clxv.8C 
Par.intra<ftfind:ca.car.xxiiii.8v' car.xxxv- & 
car.lyiii.8J car.lxiii.car.lxv.8<r Mar.&T aliosin 

Hlocis fupra,8t Thom.gram.vbifupra.QTtCir- 
ca quartum,dic <p porna aiTaf mii rraditur in.d. 
ci.quod ad non corporalcm pornam tam con- 
rraprincipalcm qi contramandantcs confulcn 
fes,8£ auxilianrcs,8£ rcccptatorcs,vt pcr Capi. 
in dccjfi. facri confi.clv.vcrficu.ad fccundam. 

55<T"fCirca vc»ocorpuspunifur vtquiapcr fru- 
Iba fcindJtur ni xta.l.capitalium. ff.de pcn. vt p 
Panor.in.c.at fi clcrici.in pnn.xx.col. vcr.nam 
quando<$,dc lndi.tv pcr Capiin dccifi.facri co 
fi.clv.Etita hodic vtunturiudiccs proptcr cri- 
rainis immaniratcm ,8C ad terrorcm 8C dc intcl 
ledu.d.c.i.8£ parnacanonica,8£ quahtcr intcl- 
hgatur pcr Alcx.inconft.cxlv. & confi.clxuii. 

j6 Vii.volu-CTTCircafccundum vidclicct dema 
dantc abfqj pccunia.Primo vidcndum crit, qua 
hter,8<T £x quibus verbismandatu contrahatur. 
Sccundo dc nonnulhs quxftionibus circa man 
dantem.Tcrtio dc caufis 8C excufationibus cx 
quibus mandans excufatur.Dc porna vero dicc 
turinfra,quando de vtro<$ fimul tractatur. 
CCircapnmum contrahitur mandatumfdic 
«ycontrahitur vbi mandarur dclictum commit 
a proptcr fcipfum adfuac voluntatis fatistactio 
ncm nulla pccuniadara quccunc$ vcrba intcr- 
ucnunt ita tamen 9 fit ad voluntatcm manda- 
ti$,ita dicit Bar.in.l.non folum.$.fi mandato.ff. 
dc iniu. Ang.in glo. iVmpro.mandm priu. Bal. 
irU.hcc vcrba.ft.de infami.8t° pcr Ang.in con- 
fi.xxii. Alex.in confi.cxx vii-fcii. vol.lcq. 8>T fc- 
cjuen.confi.fubfcnbcntium,8f pcr Corn.incon 
fi.lvii-un. vo.Siuc vtatur vcrbis imperatiuis,vt 
quia dicat occide vd pcrcute,vade fac vt occi- 
das,&£ fimihbus. Siuc verbis rogatiuis rogo , vt 
occidas, vcl vindictam pro mc facias, vcl dicat 
vellcm vcl opto vt occidas velaliis vcrbis dc 
quibusin.l.i.ff.manda.ybi Bar. 8>C in.Li.8f in.l. 
quodam.Cmanda. Dummodo non fint vcrba 
admoniroria,commcndatoria.velperfuaforia, 
vrpcrgloiT-& Barro.in.d.l.i.ff.dcmanda. Ncc 
conditionalitcr prolata , fcd fimphcia, 8C pura 
Vtpcr Barto.irU.fi pupillus.$.videamus,in fkn. 
IT.dc nc gc.Nec mandetur quod tcncbatur face 
re dc ncccfsitatc Bar.t Bal.i.d.Li.C.dc depc. ln 
duciturcoam mandatum pet fubfcriptioncm 
&lo.& Bai.in.l.cdajTi. C.quod cum eo.itcm prc 
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fumitur mandatum fi fiat uoluntate mea,ut per 
Bar. &: alios. in.l.poft dotem.ft. fol.mat ri. Alcx. 

f»oft Bar.in.l i.ff mand Corne inconfi. luii.fcu 
vri.iiii.vol.Ettandcm fiintciucniant quccun- 
quc vctba ctiam cnunciatiua cx quibus conic- 
durateappareat <p oprctficri vindidam , vtp 
Bal.in.l.i.C.dc fcr.fug.ii. col. vcr. &.' probatur 
mandatum. Ana.inconfi.hx.Iaf.in.l.fi quismi- 
hi bona.$.pcn.ff.dc acq.hcrc.& ind.l.i. vii.co. 
7 m fi.ii. partis.glo.C-dc fcr.fug.CT+Et idco fi pa 
tcrautdominus ab alio iniunatus dixerit filio, 
aut famulo non rcdcas domum ni cgo fcntiam 
nouum dc ifto negotio,dcindc fihus aut famu- 
lus occidat iniunantcm dominum aut pat rcm, 
nam tunc prefumitur patrcm aut dommu man 
daffc,vtpcr Bart.8i alios communitcr docto. 
in diota.l.fi quis mihibona.$. pcn.ff. dc acquir. 
hcr. Angcin glo.fcmpro.mand.xxi.q. vbi dicit 
qucndam dominum fuhTc cx hoc decapitatum 
Florenticjidco caueant pater aut dominus vo 
vcrbisprcfatis.Pau.de ca.in confi. cclxii. Pan. 
poft Anch.in.ccx hteris.pcr illum tcxt.de cx- 
ccp.prcla. Alcx.in confi.cxx vii.iiii.vol.Panor. 
in.cfcntcntiam.de clcr.pug. Bal. incapi. vcrita 
tis.tcrtia col.de dolo,& contum. Alcx. 8C Iaf. 
in.d.l.fi quis mihi bona.$. fed fi mandauerit .ff. 
dc acqui.hcr.8w' Iaf.in dicta.Lpnma.C. delcru. 
fugiti.fcxta colum. vbi plene Roman. in fingu. 
cccccccxi.incip.incif 8C Math.in no.clxxxvni. 
8C Corfc.infingu.inci.prxccptum lo.i. incip.fa 
mulus cuiufquam. Alcx.in confi.cvi.&£ confil. 
hu.quarto volu.Fcly.in cap.affcrtc. vcr. datur 
ctiam cxcmplum dc pjaefump. & in capi. ficut 
dignum.de homi. Alex.inconfi.lxix. ii.vol. 8C 
in.Lpnma-C.dc hisquib-vtindi. & ibidcmper 
Pau.8C Iaf.Bal.inconfi.lxxxii.tcrtio volu.plc- 
ne Mar.in confilcxxxii.Panor.incap.pcnulri. 
ne clcr. vcl monacn. Fcly .in cap . pctru s.mi.fal. 
dchomicidio. <Ti"Extcndc dictam conclufio- 
nem,aiam ft dominus profcrcns talia vcrbacx 
prcfTcinhibuiffct famulo ne occidcret,pcr tex. 
in capitu.fina.de homicid. in fcxto ita Marhc- 
fil.in.d.no.clxxxviii.&. pcr Iafo.m dicta.l.pri- 
ma. & in dida.l.fed fi mandaucrir. Faciut tradi- 
ta pcr Bal m l.non idco minus.x viii.q. C.dc ac 
cufa. Mar.m confiLx.cV confil.lx vii-SJ CcpoL 
confi.xxxiiii.vbidemandante antc debchim, 
& cxprcffc prolubcnte ne occidat an occidcn- 
do tencatur dcquo infradicctur . <T+Etan 8C 
quando dclictum 8C homicidium rachim a fa- 
mulo,8£ confanguinco praefumatur factum dc 
mandato domini, 8C confanguinci ,maximcu 
ciTct pratfcns,8C mhil diccret plcnc^diCjt hmi- 
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ta 3 & dcclaramultiplicitcr,vrpcr Fcly.in.d.c. 
r^ rus.de homicid.& pcr Panor.in.cconfritu-- 
itiis Jo.i.tx in.c.cum caufa.dctcfti.& laf. in.l.ci 
uitas.ii.col tT.fi cer.pct.K Boni.intit.quid fitac 
cufatio.infi. Inqinbus diftinguitur & dcbdum 
habcatcaufamfucccfsiuam , vt cunc dominus 
tcneamr,fi caufam momcncancam vc inho- 
4 o micidio q> non.<T'f* Amplia ctiam prarfata , ct 
fi non profcrat calia vcrbadircda 8C cxprefla 
famulo fcd dubic 8C impcribnalitcr , vt quia di 
cac malum cft hoc fadum, 8C malum ,8J iniu- 
riam rcmancrc impunitsm, loqucndo cum fa- 
mulo,nampcr talia vcrba ccnfccur mandaiTc 
pcrccx.in.ccx literis.de cxcepprxlato.Rom. 

41 in.d.fmgula.cccccccxi.Ct^wircacamcn pri- 
mo fccundum aliquos 8C intclhgc, quando initi 
ria fuifTcC fada domino,nam cunx pcr tal» vcr 
ba prxfumitur mandar 11 w ,fc cu fi mui t ia fuif- 
fct fada famulo pr incipaliccr, 8C non domino, 
nam cunc non prxfumitur mandatum,8t ita in 
tclligitPau.de ca.in.d-J.fcd fi madaucrit,camc 
commumtcr fcnctur <p fuie domino,fiuc famu- 
lo cp ptxfumeCur mandaCum ex cahbus verbis, 
vc pcr lafo.in.d. $.fcd quid fi mandauir. 

42 CtJ-imitafccundo & intclligc quando talia 
vcrbafuiflcntprolaraj&didaperfonx inqua 
non poccrac cadcrc alia conicdura veriftmilis, 
tC mrcrprctario homicidii commictcndi , vt 
quia famulo prxfata vcrba fuiflcntdida,autfi 
]io,vcl feruo.Sccus quado pcrfonx cx qua aha 
conicdura cx dictis vcrbispcrcipi poCuifler,ni 
tunc ftatcturinrerpretationi domini cc.miura' 
mcnto,iuxta notata in $ fedalic.infti. de actio." 
Vtquia verba fuifTcnt dida procurarori,vel ad 
uocato,nam intclligictir pcr uifticiam,vt not.in 
l.i-Cdc hisquibus vt indig.t ica dcclaracur pcr 

41 Bal.in.d$.fcd quid fi mandauic • CTtTcrtio Kt 
mita nifi offenfa fuiiTct lllata dommo,non cum 
fcrro fcd cum pugnis,quia dominus vtens t al 1 - 
bus vcrbis <p fcnciam nouum intelbgiturmaiv 
daffc de fimili vindicta cum pugno,idco famu~ 
lo occidente non renctur dommus pcr no.in.l. 
i.cum (imilibus.C. vndc vi.Roma. % a lcx.in.d. 
$.fedquidfi mandauic,& m.d.l.i.C d: hisqui' 
bus vtindignis,8t in con(i.ccxxi.i.volu.8t con 
fi. x x viii iiu. volu. Intelligc tamen hanc hmita- 
tioncm cum diftindionc quaUtatis pcrfonc.,qn 
iniu ria fuiflct illata ab ^qu ali ,aur mchoris corv 
4irioimcxiftcnti,&nobiUoTe,namtunc inteUi 
g.rctur dc tquah pugno , fccus tamcn fi infcrcs 
•.nuriam 8C offenfam ruiflct vilions conditiois, 
& oftcnfus fuifTct nobilis, nam habira qualicacc 
pcxfonx mtcrprcradum cric dc vindida pcr 



44iniuriafuiiTctpropulfata. (TtTaciunr m hd* 
tradira in.l.i.C.vnde vi-cVin.l.vc vim.ff. dc iu« 
fticia 8C iurc,8J pcr dodorcs ,8C per Ang. in gl. 
8C didus titius fc dcfcndcns. Nam fi infehor in> 
lil.iit ncbiliorcm nonrcnctur noLilior fugcie, 
cum fuga in nobili ftt dedccus, cV idco occidcn 
do non tcncttir dc homicidio,* fic in plus fc ha 
bctnobilitas,faciuttradirain.l. gracchus«C. dc 
adultcriis. Nam marirus vilis non potcft impu* 
nc occidcr* adultcr ium , 8C faciunc cradita pcr 
Math.in conftitu.qui dolofe,8c: in confticucionc 
vt dignitacum ordo fcruetur, 8C in conftitutio» 
nc vc parcicipatio. In qtiibus dc p$na ruftici vcr 
berantisnobiIem,& militem,nam maiorporna 
imponitur ruftico,quam fi non militem verbe* 
rauerit,facit.l.fi ff.de iniuriis, cum miUe Omili- 
bus,& fic in nobili maior fit intcrprxcacio. 

45<T+QiiarCo limitanifi famulus cxcedcretfincs 
mandantijcum in potcftatc famuli eflct cxcc* 
dcre fincs mandati,vel non cxccdcre,vt qa do- 
minusdicerct famulo fac vindidam cum ba* 
ftono,vcl alapa , vcl accipe baftonum , « fac vt 
fcntiam nouu fi il!c famulus occidat ctia cu ba» 
ftono non ccnecur dominu s dc morce cu e x gc* 
nctc armoium prxfumatur animus mandanris 
non fuiffc cp occidercr vc no.in.l.i.$. diuus.ff.de 
fittr.itafingu.pcr Bal.in.l mandatiin.fi. C-mi' 
da.italimitastcx.in.d.cfi.dehomicidio in.vi.f 
in.l.fi qui>mihibona.$.ficoram.ff. de acquire. 
hcrcdi. vbi limtat ctiam.d. cfin.non proc. 
quando mandaiTct ligno aut alapa pcrcuti,8£ il 
lc ferro occidat non tcnctur demorteitactiam 
Bal.in.d.l.non ideo minus.Cde accufa.8i An» 
gc.ingl.fcmpro.mand.xviii.q.Baito.in.l.diuus 
in fi.ft.de ficar.faciunr.d.Bar.in.l.iii.infin ff. de 

4c> adim.lega . <r"fQ. un to hmita nifi famulus ihc 
mandatum fcpudiafTct , nam licet poftca occi' 
derct non tenctur dominus ita Bal.in.l. fi litte' 

47 rasin fin.C manda CtScdquidfi aprincipio 
acccptaflct mandarum, dcmde rcptiduflct, an 
poftcaoccidcndo rencatiir dominusrdic 9 fi in 
ccruallo non tcnctur vt pcr Bar.in.l non folum 
§ .fi mandato vcr.quero mandauit.i.q.ff. dcin* 
iu.Bal.in.d.l.i.Cdc fer.fugi.ii.col.vcr. 8C idcm 
fi mandatum poft Inno.in. c ad audienciam dc 

48 homicidio.lTtScxcobmica-r intcllige,tr!btis 

concurrenrjbus . Primo prxccdcntc lnimidtia 
capirab.Sccudoq; fccrcrefueric famulo loqtiu 
tusadatircs.Tcruo^incontincnti fucrit fccu- 
tum homicidium,alias vbi vnum cx his ccffa- 
rct non proccdcrct iupradicla conclufio conv 
tminisitapcr Hal in d.l.i.iii 1 ol. vcr. KUlcdic 1 
turmandarc &iuintcUigitdjdum Bar- >".d.l« 

fi quis 
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fi quistnihibona.$.ri.cum no.pereundcmin.l. 
h ventti.$.ti.rT. dc his quxin tran.crcd. &uap 
Ana.m.d.confilix.& Corfc.in fing.incip. prx- 
fumptio vcr.cclcntas actus 8C pcr bal.in.c. vcri 
tJKu dc dolo , 8C conruma. 8C m.c.i.$. vcl furti 
dc pa.iura.fxim 8C ln.c.fiquisdcccficrit dc tcu. 

49 fuc.controuer.CTi"Scptimo Lmita &: intcllige 
Vt procedat,quando dominus rcccpiflct miuna 
ilhcitc,nam tunctaba vetba dommi de vmdi- 
cta aut nouo intelhguntur , cp ficut lliicitc iniu- 
tiam rcccpit , ita mandaffc videtur illuitc pro- 
pulfavc ahas , ti hcitc tcccpcrat iniunam fccus, 
ua pcr Alcx.in conli.ic ...uuip.quoniam abu 
dcn col.n. vol.Qjalua-. cn m prjcccdcntis mm 
rix arguit qualu kucrit ananus domini mandan 
tis,m fcquennbus,argu.c.fcnptum cie elccbo ct 
pcr tradua in.d.1 ft vcntri.$.h. 8C in fimih vidc 
lul.in.l.fi prxdium hn.coJ.Cdcedil.adio-ver. 
fcu pono vbicx quahtatc faetoru aiumusprx 

$o lumuur. iCI" \ itimo hmita 8C iniclhgc q? pro" 
ptcr prxtata vcrba tahtcr prolata, 8C dictafa^ 
mulo &.' piouata protedaturadtorturam con- 
tradommum nonautcm vtcx hitcondcmnc' 
tur ad mortcm nam cx uhbus vcrbu vt fupra 
prxfumitur mandatum ccteris cocurrcntibus. 

51 (T"J*Et clarum dt q? cx prscfuroptionibus quan 
tuocunqj violcntis non potclt dcucniriadcon^ 
dcmnationcm 8C pcrnam corporalcm vt p In- 
no.m.c.quia vcnlimilc iic praelumpr.cxC ibi pcr 
Panor.&:ahos& ln.catTcrtcco. & pci tanor. 
in.ca.iduu vlti.col.dc prarfcrip bal cv ahun.l. 
fi. c-de proba. Rom.in.l.i. $ h quis m villa-rr.ad 
fillcni.Mathc.fill.in not.cxix. A lcx.in conf.xv. 
primo volu.tx in conft.cxvi.co.vol.bal.in.cli 
Ccras dc piarlump.Gand.in rubdc indi.m dubi. 
ad cod.bru-i.par.tra.de indi.&C tor-Mar.in pra. 
in.$.dili£enrcr-& in.$.quoniaro 8C m.$.ii.que 
ftio&C in-l.repcti.tt.de quxlbo.& inrubn.C-dc 
proba.Ccpo.inconfi.xxxn. Thom.gra. ln vo. 
x ua la(o.in d.l.i.C.dcfer.fugi.& in.d.$. fcdfi 

5:madauit.<rtEthocctiam vidctur fcntire Alc 
>an.cV almn.d.$. fcd fi mandauit 8C Corfct.m 
fing.incip-famulus in quantum poft ahos ibi , x 
polt in.l.i.C.dc his quibus, vt indi.Qjiat cnus di- 
cuntur <p fi hcrcs aut ahus dixerit de hoc vindi- 
cabo autfaciam vinduadc mortc dcfunti auc 
altcriusinimui fi prxtata vcrbafucnntproba* 
ta,& occifus fuent illcinimicusq» faciunt indi' 
cium adtortmam 8C tahstorquenpotcft con^ 
ftito de vcrbis prcdicTu noncrgo dicunt conde 
n iripoffcfcdtorqucrijT pcr Alcx. poftbar.tn 
d.l. 1. C-dc his quibus vt mdi. Et ex prxdietis cc 
<ontrahiturmanda;um,u dicatdominui tamu 
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lo,facias vindietaro,dcindc mo: ttuis fit na prx 
fumuurmandatum concuricntibus luptad:ctis 
vttoiqucn pof.it, vidcllcct coiuun i-ntc quah> 
tatc pcrfonx,imunx,& infttumcut;,v t fupia t 
pcr doct m d.l.i.&C in.d.$. ftdquidu mandauic 
ahas CM non cocurrcntibus intcrpctiardi m cft 
in mitiortm parttm vidchcctdc vmd.c~.ap pro 
fccutioncm accufationis yt itidcm dicunt doc. 

53 GTTlCcm contrahuur roanoaturo, &' p:xfumi~ 
tur , fi dommusaut patcr orftnlu* loqu..tuiad 
aurtm famulo vel fiho,&: ltat.m fit pcr lamu^ 
lum aut fihum commifTum homicidium , nam 
cx bteuitatetcmpon* toiuuncntc ctiam inimi 
citia prxh.mitut manuan.m ,cencurrcnttfola 
inimicitia prxf nuti.r comihum , inmitioum 
partcm,nullaconcurTcn;c mimicuia ncc man- 
datum nec confihum prxfumitur c.am liminc 
preccfsuTent ita Bal.m.l.i.n.col.ver. illc duitur 
mandarc.Cdc fcr.fugi-Bal.in.l.fiquismihi bo- 
na.$.fi.ff.dcacqui.hc;c &. m.l. fi vcntri.^. fi.ff. 
de priui.crcd Bru.in iia.irai. \ i tol.Cor.in icn 
fi.lv i.iui. vol.Coitcin lingu.mcip.prxfumptio 
in vcr.celcntas actus Iafo.inJ.fiobturpc rl. dc 
condi.ot tur-cau. Inn. 8C alii in.c.ad aud.cntia 
dchomicid:o,cV Bal.in.l.papinianus.^.fi man» 
dato 8C in l.multum.ii.colu.C.h quisaltcvclfi. 
Arcti. in.c 111 loco h. col.de proba. Alcx. ui.l.i. 
C.dc i 1 qbus,vt 1nd1.Par.1n tra.find.car.xlvm. 
8C car.cxxi.Matli m.l ftatu.hber.ft.de qu^ltio. 
8C m uib.ff.de haciu.v q K in confi.in. Alcxa. 
inconfi.lxi;:.ii.vol.Ana.confil.iiu.gl.in.$. opc. 
1nlt1.ee obhg quc ex dch.na.Loquunturtan.cn 
dc conli.vt contihum pixfumatur lolus bal.in 
d.l.kdicit prxfi mi mandarum. Falht tamcn mfi 
occifusfiiiffct amicusOommi, nam nonpixfu' 
mcrctui manu.it um nec confilium vtduit Bal. 
in d.l.i.Cdc lcr. fug1.11.no. glo.& Barr.in.l-i.C. 
deftcar.& habctur poft Bart.in.d.l.fi vcntri.^. 

54 h.m.addi . (T rScdan mandatum contrahatur 
fi dchbcrans occidcrc ahquem,8C acccfsiflct ad 
amicum 8C dixcric fc vclletalem occidctc,cV il 
lc dicat placet fac bonum,& cito:*dic cf non vc 
per Gand.in rub.de rar.q.in malcnii.col. Bald. 
in.l.ol lu-c verba.ff.de ifami.Ang.in coh.xxii. 
Iaf.in.d.1 i.vii col C.dc fcr.fugi. 8C per docT.in 
l.fi obftctrix.tF.ad.l.aquil. &T in.l.i.$. vlnmo.ff. 
dc fcr.corr.& m.ctanta.lxxx vi.diftm. Dunur 
en-an hortator 8C non mandator vc pcr Bal.in 

55 d.l.obhcc vcrba.iL""tScd quid dc annuentc hu 
mcris,vt quiafilius voluem occidcrc , 8C patcr 
humcris annuat an dicatur mandaftc annucdo-f 
dic vtpcr Bal.in confi.cxlu.i-vol aut.iiii.volu. 
vtian torqucripofiit q uon,taLct poftbat.in 

h 
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J>lfr*.m.ind.inapofti. Etantaccndo inducatur 
mandatum Bcl.inpra.inrub.de quxftio.li. col. 
8C fcq & per dod in.cficutdignum dc liomici 
dio.<T*f Et quid fi famulus aut filius in prxfen- 
tiadomini vcl patrisiniuriatcm dominum aut 
patrem occidir,an prxfumatur mandato domi 
ni,Autpatrisaliquidfupra fuit dichim Barba. 
in.ci.de offi.dclcg.Duit q- fi cedtt dclichim m 
Vtilitatcm domini prxfumitur mandatum ct tc 
netur pcr dicrum Bart.in.l. dc pupillo.$. fi qtttc 
ipfi prartori.rT.de opcr.no.nun.x.q.Panor.in.c. 
cumcaufam,8f in.e.conftitutus dc tcfti. dicunt 
contrarium,Q.uod ex quo cft delictum momcn 
taneum non prffumitur mandato domini Alc- 
xan.vcro.in.d.^.fiquisipfipretori pcr doctri. 
Bal.in.d.l.i.C.dc fer.fugi.dicit <j> fi potuit domi 
nus prohibcrc 8C non prohibuit prefumtf man 
darum vide Mathe.in confti. fi qutsaliqucm.x. 
q.8C Bal.in.l.iii.C dc cpif& cSffUff Bar.in.l.i. 
in fi.ff.quod Vi aut clam,& habctur poft Bal.in 
d.l.i.& poft Bar.in.d.$.ftquis ipfi pretori Ale^ 
xan.in.l.cum dotem.$.ft multer.ff.folu.ma.pcr 
Panor.K Felyn.in.d.cPetrus 8C pcr Dcci. in.l. 
nullum crimcn.ff.de reg.iur.8£ Cur.in con.xli. 
Thom.gra.in confi.viu-Boni.in rub.de inful.flg 
percu.& m rubr.quid fit accufatio. Non enim 
cx conucrfatione aut familiaritate prcfumitur 
mandatum,fcd cx mtnis 8C ininucitiapr^ccdcn 
tc,vt per Bal.in.d.l.i. vcr.dicitur mandarc 8C fc 
quen.ti.&.iiixol. Et fic mmc cum inimicitia fa- 
ciunt pr^fumi mandatum,vtper Bal.tn.dl i.8C 
Alcxa.in.l.i.C.dc his quib. vt indi. facit diehim 
BaL in.l.data opcra.Cqui accula.po. verfic.fcd 
pone titiusjvbi de frarrc rixantc 8C altcro fra- 
rrc fupcruenicntc 8C occidcntc # non tcncf fra 
icr rixans 8C fic non prxfumitur mandatum li- 
cet frater,8£ Mar.in conft.xxv& m.l. fin.ft.de 
ficar.& in pra.in.$.conftantc 8C in confi.lxix. 
Qt confi.lxxxi.dochin.ccum ad fcdcm dc rcfti 
ni.fpol-Fallit nifi mandatarius priusmmanis fit 
vcllc occiderc cum prxfumatur ahas fachirus 
otnnino,fcddominus tcnctur tanquam pcrfua- 
for vt pcr Bal.in.d.l.i.C.dc fcr.fugi. 8C Ang.in 
d.conft xxii & pcr Iafo.in.d.$.fcdquid fi man 
dauitandominus tcncaturcx dclicto famulip 
Bar. vbi fupraSC in.l.ncc id.ff.de incen. Bald.in 
l.iii.Cdccpifc.&cleri. 8C m.l.adinuidiam vbi 
Aicx.ck: laf.Cquodmccau. Anto. 8C aiti,in.c. 
i.dc rcfti.fpol. A na.in confi.u. iafo.in.d.l.i. vlti. 
no.C.dc fcr.fugi.cV pcr Fcly.in.d.c.petrus. 
4TtScdquid indubioan cx vcrbis cctcrisdi- 
chs cxprelTc ad mandatum non confcrennbus, 
I7an prefunutur mancLuum,cuc quod nen,fcd in 



mitiorem partem,eum plusobligetmandanifTl 
quam aliuddclichim vcluti c5filium,pcrfuafio, 
8C inftigatio,vt pcr Bai.in.d.l.i.cdcfcr.fugi.f 
idco pan concurrentc inimicitia prcfumaf con 
fihum 8C non mandatum vt ibi per Bal. Et con 
currcntibus minis prxccdcntibus mandatani, 
vcl quia alias crat fachirus , vcl ftanrc amiciria 
mandantis,cum occifo , non prxfuminir man* 
darum fedtnmmorem partem eft intcrprct.in 
dum, vt fupra fuir dichim 8C per Bal.ibi in.d.1. 
i.vcr.t.no.o/ confilium,8f traditaibidcm per Ia 
fo.&in d.l.i.C.dchisquib.vtindi. 8C pcr Alc. 
xan.in confi.ccxx.n. vol.mcip. quoniam abun 
de,& faciunt dicta Mar.in ionfi.ii.8J conf.ciiii. 
&confil.cxxxii.& confil.lxx vii & in.l.i.C.dc 
ficar.& in nib.ff.de fidciu.nu.l v.8C feq.oc num. 
lix.& confi.vii.ck*confi.ix.& confi.xlt. Angel. 
in glo.ialfario in prtnc In quibus traditur quod 
vbi vcrba poflunt in dubto fonarc,addcIichim 
8C non dchdum intcrpretandum cft ad non dc 
lichim in minorcm parrcm, fic 8C ad non inhi- 
riam 1 ad non falfitatcm plura,etiam per Tho. 
«8 gram.in vo.x.<Tt circa tertium. primo quero 
fccundum Bal.in.cLl.nonidco minus.it. colu.C. 
de accula.vcrftc.in ifta matcrta prima qujeftio. 
Quid dicatur mandans agcrc in v>m paflb 1 oc 
ctfo 8C fic an mandans fit caufa proxima 8C im 
mcdiata dclich>,an vcro cxtrinfcca 8C remora 
rcfcrt quofdam dtcere forc caufam proximam 
&immediatam dclich 8C productiuam morti, 
ficut fi quis Balifta de longc occidcrct aliquem. 
Nam baliftando quadam loga via videtur hoc 
faccre,ita madans pcr intcrpofitam pcrfonam 
ficut 8C bahftans cum fagitta 8C balifta . Qjiod 
tamcn Bal.rcprchedit,diccns non cflecaufara 
intnnfecam 8C tmmcdiat am,fcd mcdiatam di' 
flinctam,cV fcparatam ab intrinfeca, dilhnguc» 
caufas pnmas 8C fccundas , 8C fubdiftingucns 
aut caufa fccunda mhtl operatur,per abfentiam 
primse 8C tunc prima caufa cft que principali' 
tcr agit,8t idco baliftans dicitur tpfic agerc achl 
cxquo.ii. caufa vidclicet bahfta nihil agitnec 
potcft agerc dc perfc fine caufa prima 8C bali' 
ftantc,t fic pnma caufa neceflario aGiftatachti 
aut fccunda caufa cundcm cffcchim operatur, 
per abfentiam pi imc caufx ftcut pcr 'pr^fcntti, 
vtquia quis tacit alium occidiaut percuti pcr 
perfonamintcrpofitamnam tftc potcft pcrcu^ 
tcrc ctiam abfentc pnncipah 8C fic pnma caufa 
cft fcparata a fecunda tdeft principalis a facien 
tc,& fccunda caufa agit 1 afsiftit acnji nonpri 
ma. Ita 8C mandans qut eft prtma caufa 8C rnan 
<Jauiius,fctundaqmy(;ic;nuncdMJC %intxw 
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feccfacit 81 n©rl mandans,qui no perfe fcd per 
alium facit.Nulla cft cnim proximatio inrcr pri 
miim agcnrcm 8C mandantcm 8C paflum i 00 
cifum 8C idco adus non attribuitur agcnri pri- 
mo pcr propriam opcrationcm, fcd per aliena 
&fic pcr accidcns opcraturcV non pcrprc 
priam 8C naturalcm opcrationcm 8C ita rcfidet 
ibi Bald.& Ange.inglo.fcmpron.manda.dcci'- 
maquatftio. 8C fic innucrc vidctur quod man- 
dans non propric 8C dc pcrfc agerc vidctur fi- 
cutquando baculo 8C bahfta pcrcutit,adeo q» li 
eet per diucTfa vcrba idcm ramcn concludit q> 
Barro.in-l.fi vnius.$. feruus.rT.de inuir. quodin 
grauibus delietis mandans non dicitur propne 
facerc 8C occidcrc,fcdcft caufa mortis fcdiitf 
ftrumentum quo facit acr.um mandans cft ubc- 
rnm. Et agit vittute libcrraris fux vt cft manda 
tarius,cV: nu ncccfsitate cogentc,vt bahfta,ideo 
ipfc vcrc facir 8C non mandans qui prebet cau- 
faro mortis.l fi obftctnx.$ .1, ft.ad.l. aqujl.l.i-$. 
dciccilTc.ft.dc vi 8C viarma.rcfpondct ad.c mu 
licrcs,de fcntcn.cxcommu. Proccderc quo ad 
pcccatwm vcl irrcgulantatem incurrendam^n 
quibusaninms inipicitur 8L non fadum vidc 
pcr Panotmi.incapuu.henricusdc clcr.pug.in 
duc Alexand.in ».onfi.clxxix. fvpumo volumi 
tkJ8C confi.lxix.quatto voluminc.Nonautem 
ad actura punicndum m quo radnm confidcra 
tur vtpuniarur Rom.verom-l.fiquisprot.ni- 
ptore.ft dc vfucap.abtcr refpondet vt pcr cum 
& pcr lafo.ibidcm in rcccpti. 8C pcr Ang.in.d. 
glo.fcmpron.mandaxuii.q.cV pcr Marh. in dc 
59 cifio.xluu.in fccundadifficultate Ct Iftac l uac 
ftioctTcctum operatur circa ftatutum punicns 
deiicturo,homicidium,& vulnus,an comprche 
dat mandantem,vt mandans puniatur cade pcc 
naqua facicns,vt fi ftatuto caucatur,quodpio 
homicidio pacna capitis puniarur , an comprc" 
hcndatur mandans in qua.q. dotfto. fucrunt in 
Vana opinioncNam ahi quod non ccmprchc 
daturmandans,quinon vercdicitur faccre fi- 
cut rcquint ftatutum 8C ita confuluit Bald. mc 
diolani vtin confilio quinquagcfimofccundo, 
tcrrio volumine. Alii quod comprthcnditur cx 
quo quando ftarutum comprchendit fauorcm 
publicum ftt cxtenfio dc cafu vcro ad cafum fi^ 
Ctum,vt relcrt Mathcinconfti. fi quis aliqucm. 
Ahi diftinguntaut ftatutum loquitur pcr actum 
immcdiatum vt quia dicat fi quis occidcrit , 8C 
tunc mandans non comprehenditur . A ut per 
actum mcdiatum vt quia dicat fi quis commife 
tit homicjdium 8C tunc mandans comprehcrv 
ditur . Alii diltinguiu aut ftatutum loqukur in 
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rcm aut in perfonam, fi in rem eomprehccKtur 
mandans vt fi dicat pro homicidio 8C vulnere 
puniarur tali poena. Siinperfonam non com*- 
prehendit mandantcm vt fi dicat fi qnis occide 
rittali pcxnapuniatur.l. aut qui aliter.$.fina.ff. 
quod vi aut clam.& lbi Barto.eadcm eft diftin- 
<ftio ut fupra proximc hanc diftmctioncm facit 
Barto.in.d.$.fina& in.l fi vnius.$.fcruus.ff.de 
iniuri. 8C m.l.fi fcruum.$.ptartor ait.ff. de acqui 
f cn-hcrc& Kfcl.fi quis id quod-ff.de lurifdictio. 
om iudi.cx in.l.fi parer.ff.qiiar in frau.crcdi. 8C 
in confilio ci.cV in.l.iii.$.fi procurator.ff.quod 
quis.iur.& in.l.hcc vcrba.ff.de adulter. 8C in.l. 
nonfolum in prin.ft.de 1n1ur.C0r.in conf.lxix. 
quarto voluminc harc eft communis diftindio 
& cam communitcr fequuntur quam fcquitur 
Bald.in.l.nonidco miiHK.vii.qC dc accufac. 
vbi etiam Saly.& in.l.i.$.nc autcm.C.de cadu. 
to\\.%C m.l.rranfigcre.C.detranladvl^col. An 
gcin-d.l.fi pater Panor.in.d.cmulicres de fen- 
ten.cxcommuni. Ancha.in.ccanont.m ftatuta. 
deconfti.xliin.colu. Flor.in.l. ita vulncrarus.ff. 
ad.l.aquil- Ang.in-d.glo.fcmpro.manda. A lcx. 
8C Modci.:n.d.$.fi procurator 8C in.d.l. fi quis 
idquod& poft Bau.in.d.$. fifcruus vbi etiam 
dcftatuto conccdcntcpacem offenforion ccm 
prchendarmandantcm Rom.& Iafo. plcnc in 
d.l.li is qui pro cmprore vbidicirhanc fore co 
mune licct 111 punto iuris arguat 8C lnrerat ahas 
opiniones vidc docto.Modcr.& Areti.in.l.gal- 
lus$.quid fi is.ff.de 1 bc& pofthu. 8C per Albe 
rict m in pnmapar.ftaru.qucftioe dccimaqum- 
ta-Saly.poft Butr1car.1nl.non dubium-C dc !c 
gibus Pau.de caftro.in.l.fi peralium.ff. nc quis 
cuni qui Panor .in capitulo ficut dignum poft 
glofl".& Ioan.andrc.de hcmiud.& per Bald.in 
capitulo pnroo.$.iniuriaro dc pace luramento 
firmanda,t m legc ad pcrcmptonas.C- fcnten. 
rcfcind. non po. 8C ln dicta lcgc non dubium, 
vbictiam dcoccidente banniruman compie- 
hc ndat mandantem 8C m lcgc fi feruum $. pi as 
tor.ff.de acquircn.hcrc.&inlcge fi famiha.C. 
de lurifdictionc omnjum iudicum, 1 in legc cm 
nes popuh nona columnaeodcm ritulo, & pcr 
Marfil.inpraft.in.$.aggrcdior &inmuJtislo- 
cis de quibus pcr lafon.in dicta lcge fi quis pro 
emptorc 8C indictalcgc fiqms idquod Alexa. 
in confilio fcxagclimoquinto/iuarto voluroi- 
nc & poft Barto.indicto.^.fifcruus. 
60 Ctfct umita vt pcr lafon.m dicta lcgc fi quis 
pro cmptorc duphcitcr. Et primo mfi duat fta 
tutum fi quis occidcrit mambus propriis , nam 
Cunc non comprehcnditur mandans , lucm 
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ft dicat per fe vel atite r pcrfonalitcr loquatur, 
vtpcrdod.in locisallegatisper eum maxime 
in.d.J. fi qui f pro emptore 8C Ange.in.d.gl. fcm 
pro.manda.& Alexand.ind.$.fi fcruus. 
tft. CfSccundo Iimita niO cffcnt duo ftaruta, quo 
rum vnumimponatparnam pro homicidio 8f 
aliuddicat qtiodn illns corporalircr ptmiarur 
mfi Icgc m:micipali caucatur, nam mnc non co 
prchcndimr mandansita pcr Iafo. vbt fupra 8C 
Vidc Alex.in d.l.fiisidquod&in.d.ffi procti 
rator 8C pcr Marfi.in fingu.clxxxi.incip.mani> 
dans. Fclv'.in.d.cmuliercs,a:in.d.c.ficutdignfi 
Ceno.in confi.xxxvi.circa fi.8£ in cof xxxiiii. 
B.il.inconri.lii.iiii. V ol.aut.iii.8r Bcrnardi.poft 
Aiig.in.d.glo.fcmpro.manda.poft Iaf.in.d.l. fi 
quis id quod Thom.gra.in vo.ix.in fi.in addi. x 
m vo.xv.& Marhc.in.d. conftir.fi quisaliquctn 
& inconftir.eosqtti fcienter Gandi. in ruhri.de 
tranfa.anrepen.colum. ver.vlnmo circa mare- 
rnm,cVT in ritu.de pciii.col. vcr.irem no. quod 
dicitOdofr.oT intit.de homic.ii.aer.iiicolver. 
ponc aham qucftioncm dc fado 8C in rubr. vbi 
puni.dclinquens Cardi.in clci.dc vita i hone. 
cler.v.q.Corn.in confi.lxix iii.volu. Corfet.m 
rcpcto. Panor.in verbo mandansan tcncamr» 
8C pIcMifimefirmainrcperto. ftio.ni. Par.ver. 
ftatutum inmalcficiis.vcr.ftatutum dclinquen^ 
te,8£ fcqucn.dc fallcntia nifi dicat proprns ma 
ntbus,8c"dehacq.ii. in vcrbo mandans. vcrlic 
xx v- vf*p ad vcrfi. xxx \.8C pcr Marh. in confti 
m.omnesnoftri.iiii.no.infi. Alcx. in conf.lxv. 
o* x8C confi.lii i>ii. volu. C+Et harc qtixftio facit 
adintcllcctum confti.reg.rctminum viff. dc oc 
cideuteancxtcndarur,8f comprchendat man 
dantem occidi,in qua quarftionc habita 8C rete- 
ra communi fupradtda diftindionc dc ftatuto 
loqnente in rcm aut in pcrfonam eflct dicendu 
did.tm conftt.non comprehcdetc mandanttm 
ex quo verba.d.confti.fonant mperfonam fa- 
cicntis,qiiatcmisdicimr quicunq} ahum fucrk 
^gfcfcffixjK in aggreiTu ipfo cundem probabi- 
tur occidiflc,&T pcr alia verba fcquentia. Cum 
ergo foncnt dida verba in perfonam iacicntis, 
non comprehendit mandantcm,nam mandans 
non dicitttr aggredi,8t in aggreffu occidcre, cu 
ergo confti.rcgni fint ftridi uiris 8C non cxten- 
dunmr vlrra cafum in quo loquuntur, vt fupra 
fiiit dichim dc confti.fi quis aliqucm, 8C confti. 
eos qui fiicntcr,8£ Thom.gra in.d.vot.8/ con- 
Ititu.cmncs noftn.non extcnditur ad mandan- 
tcm,vr ibi pcr Mathc& conftuu.rcg-dc falfifi, 
cantc Ittcras regts incip. qui htcras rcgi» in. iii. 
ub.non eatcndnur ad mandantcm cumlitftat» 
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tum p*nale,vt per Marthe. fn derifi.eeccmi.tit 
fecundadirncuitare,facirprohoc didum Bal. 
m e5fi.lii.iri.vo.vti dc ftamto Mediolani quod 
hcmicida decapircrur non comprehenditman 
dantem,8f md.l.non idco minns. vii.q. vbi ctii 
de ftatuto Mcdiolaniapoft.poft Bart. in. d.f fi 
feruus.in verfi.domintis,©; facir didum Bal.in 
l.illud. Cde facrofan.ccclcfi. vbi di xir q confti- 
m.fauor.ibihs.vbiimponarpopnam eft odiofa 
cx confeqnenti non exfcndcnda in rcg.odia 8: 
faounttraditaper Fr.mcif.capireli.inter conft- 
ha Ccpo.confi.xxxvt.tnquantnmlimitatcon- 
ftitu. I. quoniam mu Ita. C .ad.l.tu l de vi pub. no 
cxfcndi ad mandantcm cum verl-aeius fonent 
perfonahtarem,8c- faciunr aha dida lbi pcr Ce- 
po.m confi.prseccdcn.de lcgcloqucntc mrcm 
aurinpcrfon.tm, r licet in pundo iurts itaeffet 
tcnendi.mr.imen mdices contranum fcrtiant 
curn enam fequcnres glotT.in.d cficittdignum, 
dc homi.pcr qnam dtcnnc Ioan.and. 8C Panor. 
ibiquodancfiorcsmandantcm puniunr porna 
mortis ftcut facicnrcm concnrrenrc illa rationc 
quod ctim fit fat.orabihs d;da conftiru.rcipt.bB 
^e reciptt^jttcnfioncm ad mandantem, cV c m 
comprchcnditjcencurrnnrdKftapcr Ifcr. in.d. 
eonftini.rerminum virc,quarenusdutt lociiha 
bcrc ncdum quando fcrro occtdit , fcdquando 
al^crpcrimir,vrfuftocando aur fufpcndcndo 
aur al.rcr mortis caufam prebendo, vt m o&au 
dcntc malam viam vbt lat roncs afsift.mt 8C Ja- 
tenr,8t' occidamr oftcndcnstcnctur pirna.d co 
ftir.tV tamcn vcrba didc conftttutionis non fo 
nannniftu , f c d m aggufTonbtis, 8C occidenti^ 
buspcrfonahfcr,Matthcetiamin d. co.iftitu fi 
quisahquem,fcntit&: concludit illam confrit. . 
comprchendcrc mandatucm quando deman- 
dato conft.it pcr vcraspiotatiottcs, &' ik n pcr 
c5i coniecturas CtSccundo qro quid fi quis man 
dat vnt quod ccmmirtac hcmicidmm , 8C illc 
mandct altcri an vrcrq, tcncarur fcc undusman 
dans, 8C pnmus , 8C fic ambo Bald. m l. fi cgo, 
pcr illum rcxr.ft. quod vt aut clam, tcnetquod 
ambo puniuntur,idcm dic lt in. 1. p i ima. §. nc au 
tcm.C. dc cadu.toll. tcrtia columna vcr. cxtra 
qucrorcxt.& Barro.in.l.pnma.f. tncidit.ff. ad 
turpil. Bologni.infuis intcrprctat. indida.l.fi 
cgo Angcl.inglolT.icmpron manda. fcxtaque 

ftio.Mar.infingula.ccntcl.mooduagcf.mopn> 
mo. Bari.ui didaJ.fi quispro cmptotc, pcnur. 
colum.tt.dc vfucapio.&: habctur poft Barto.in 
cT4dido.$.ii mandato.mapoft. CtEt idco dicut 
Bal.vbjfupra,Barto.8^ Angc.efle idcm mnun 
ao porcantc htcras dc homjudio , nam co fc- 

cuto 
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«hns,vt per cy.in.d.I.nenideo minm.C de ac 
cufa.8t" Barto.in.$ mcidit.& Bar.& Mar. in.l.fi 
fcicntcr-ff.de parri.Nlar.in confi.xxvii • & mX 
prima$. prcterca.ff.de fica.8£ infingu. clxxxi. 
& ibidcm dicuntnuncios portantcs htcras dc p 
ditione cttractatu contra rempublicam,aut co 
traprmcipemtenetur,vtprincipalis , utnot. 
m.l.i.ff.ad.l.iul.mai. CtTertio quaero quidfi 
vnus mandat pluribus, vt occidant , 8C omncs 
occidunt an dicatur vnum dchdum mandan- 
ris,vr vmca pocna puniatur , an plura vt pluri- 
buspacnis,dic cp vnum cft dehctum, 8c* fic VT& 
ca pctnapuniturquando vnicwm mandatur dc 
lietum,licct pluribus fccus fi pluta dcliCta,et ho 
micidia,nam quotfunt dchc*a,ct homicidia tot 
d cuntur dchda,8£totparnis pumtur mandas, 
Vt pcr Bar.in.l.ri.ii.col. vcr.& pro hoc pot fol- 
ui.rf.de fica.8: pcr Bar.in.lJi4f.li fami.rur. fcc. 
dj.& faciuntdida fuprain matcna auxilndc 
vno prxftantcauxihum pluribus,ut pcr Corn. 

^inconfi.vm.in.vol. (JTtQiiartoquxro an rcfl 
ratur q> mandans fit prxlcws,ut tcncatur dc nu 
datoan vcro tencrurmandansctiam fitempo- 
rcdchdifucritabfcns dic <p non rcquinrurcj 
fit prcfcns,fcdabfcns punmir per tcxt. m A.\.§. 
prctor -ff.nc quis eum qui in ius voc vi cxi.que 
jbi pondcratadhoc Pau laf.ft: ahi,« pcr Bart. 
in.l.fi perahum.cod.ritu. 8C ahbi non rcpcntur 
rcx.de hoc vt lbi pcrcos. 

4j q^-j- Qjunto quxro quid fi ahquis mandat infb 
gat,autfolhcitatn; clericuspercututur anma- 

dans incidat in canoncm fi quis fuadcntc,& fit 
cxcommunicatusfipcrcutiatur,autoccidamr 
Bal. Ang.Rapha.& Imo-in.l.quid crgo.$.pcn. 
rf.de lcgi.dicuntg>fic,ftcut fiipfc pcrcuGiflet 
aut occiduTct.iaf.in.Li.C.dc fcr.fugi. Alcx.poft 
Bar.in.d.$ fi mandatoin fi. Panor.in.d.c fi mu 
licres-quodcxtenduntctiam fimandans antc- 
quam mandatariuspcrcutiat,ftcl occidat rcuo- 
cct mandatum,dummodo notificaflet manda- 
tario rcuocanoncm^ck* pcr Bar.in.l.fi pccunia. 
$.fi fcruum.ff.de condit.ob cauf. vidcglcin.d. 
cmuhcrcs q> folus Papa abfoluit,8£ not. in ca. 
cumquisdc fcn.cxcom. in.vi- Imo.in.cad au- 
dientiam.de ho.Fclv.in.c.ficutdignum. dc ho^ 
mvhmita,vt pcr Fcly.in.d.cmubcrcs.nifi anre 
execuboncm mandaumandans monatur,ct ui 
dc per Bal in marga.m verbo mandans. vcr.vi. 
vbi ctiam fi mdircdc mandauct lt BC ibi limita. 

tff C'tQJ" c * ccontr:lu cu:ncu$ n 1 * 1 ^* autwfti- 
gat cf aliuspcrcuriatur 8C occidatur an fit irrc 
gularis docin.d.f.pe.dicunt c$ fic bC in.c. ficut 
4ignum.de homi.in.vu vbietiam fi ptohibcat 



nec occidat Bal.in.l.cum mandari.C.man. Kn- 
gcin.d.glo.fcmpro.manda.viii.& ix.q. 
^(Tt^tquidfi aliquispcrcutiat aliquem armis 
clcnci an clcricus fit irrcgularis,dic vr pcr Fcl. 
indidc cap.ficutdignum,& doc.in dido .c.pc 
trus.de homi.&T dchisuidc pcr Nicola.plou.in 
tracrat.de irregulari.xiii.cV. xiiii . irrcgular. 

70 C t^ 1 quid fi clericus mandat <p pcrcuriar,8c* 
mandatarius in aggrcflu occidatur an clcricui 
fit irrcgulans pcr mortcm mandatarii, dic vt p 
Panor.in.cad audicntiam.de homi.Scxto qux 
ro anmandans ctiam tencri pofsir dc auxilio, 
Vt qnia mandar,8c* aftaret. Bal.in.d.l. non ideo 
minus.pe.col.ver.itcmquxritur anquis pofsic 
tcncn dicit quod non rationc contrarictatis na 
mandans,vt prmcipalis tenctur cj> fccus cftin 

71 auxihatorc,vr lbi-CTtEt no.quod fecuto dcli- 
do ftatim mandans , 8C mandatarius tcnentut 
nifi legihme excufcntur,vt pcr Bartol. in d. §. 
fimandato.fccunda col.ucr.fedquando,8c' An 
gcin glof.fcmpron. mand.fccunda colum.q» • 

72 €TtCircarcrtium dc caufiscxcufantibus man 
dantcm,dic quod primo cxcufatur mandans fi 
mandatarms cxccfsit fincsmandati.argu.l. dili 
genrcr.ft.mand.8C Mar.1nconf1.xx1. fcddiftin 
guc,vt pcr Bal.in dida.l.non idco minus . vlti. 
colum.vcr.ircm quero an mandans tcneamr,* 
in.l.cum mandau.Cmanda.8£ referr, BC fcqui- 
tur Ang.inglo.fcmpro. mand. x.q. vbi diftin^ 
guir quod aut cft ln potcftatc mandatarii fcnia 
re fincs mandati, vt quia mandet vt percutiat 
in vno loco,vt cxtra platcam BC illc pcrcut at 
alio loco, vt in platea,vt pcr Bal.in.l. fin.C.fi a 
non compcten.iudi. vel mandet, vt pcrcutiat li 
gno,t hafta,& ille pcrcutiat ferro,& tunc ma- 
dans excufatur a pcrna ordinaria mandari,ur p 
Bal.in dicfa.l.cum mandan.aut fcruarc finc» 
mandatinoncratinpoteftatemandatarii , vt 
quia mandct gladio pcrcuti, SC vulncrari,& <f 
non 0cc1d.1t cxprcflc prohibcndo , SC tunc cx 
quo etiam vulnus minimum poteft efle morta 
Jcncceftinpoteftatcmandatarii fetuarc fines 
mandaticummortale,8£ nonmortalc noneft 
in cius potcftatc,& tunc mandans in rotum te- 
nctur dc homicidio ficut fi ipfc mandans man- 
daflct homicidium committi pcr texrum in .0 
rina.de homicin. vi. Augu.tamen poft Ang. in 
dicfaglo fcmpro.manda.allcgat contra hanc 
diftmctioncm tcxt.in dido capi.ad audicntiam 
dc homi. tamen ipfe tcnct didam diftindionem 
Bald.quam amphathabcrclocum ctiam mta 
cito mandato ne dum in cxprcflb pcr tcx-in.c 
cxhttaisdccxcciT.prclato,8£ hmitat vt p £al- 

PtacCar. L $ 
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in.d. I.cum mandati quando mandat ligno pe r 
cuti 8C ille fcrro tunc non tcnetur , fccus fi vt 
73 fcrro pcrcutiat ut ibi.<T"|*Et dc hoc an quando 
mandatut vulncrct 8c" prohibcatnc occidatan 
occidcndotcncatur pcrna mortis mandans ha 
bcrur in.d.c.fi.dc homi.in.vi.8t" ibi pcr Gcmin. 
8C pcr Soci in d.c.ad audicntiam 8C Ana. in.d* 
e.ficut dignum.f.fi. Bar.SC Iaf in.l.non folum . 
$.mortc. fT.de opcr.no. nun. Alcx.in confi.cxl . 
fecundo volu.Bar.in.l. diuus.fT.de ficar. Marfil. 
in.l.prima.$.diuus.ff.de fica.8c" in.l.i.C.co. Bal. 
Pau.Rom.Areti.8c: Iafo.flt alii in.l. fi quismihi 
bona$.fed quid fi mandauit.fF.de acqiur. hcre. 
Cuma.in cof.cxxxiiii.doc.in.l.quid ergo.$. pe. 
ff.de lcg.i.plcnifsime pcr Ccp.in confi.xxxiin . 
i in quatuor fcquctibusconfiliis.xxxv.xxx vi. 
xxxvii.xxxviii.pcr alios confulcntes & fub- 
fcribcntcs vt pcr Anto.rofcll. Francif capitcli . 
8C A ng.de ca.qui omnes in histcrminis confu- 
luerunt ct nouifsimc confuluit plcnif»ime Mar. 
in confi.lxvii.pcr totum 8C aliquid pereumin 
confi. x.i per Bel.in pra.in tit.de quxftio.li. co 
lum.ck! fcq.doc.in.l-quoniam multa-C. ad.l.iu. 
de vi pub.ck! Deci.in confi.ccxxxiiii. 8C Iaf. in 
l.i.vii.col.C.dc fcr.fugi.Panor. 8C alii. in.c. ex 
litteris.de cxccff.prela. 8C in .c. fententiam ne 
cler. vel mona. Fcli. in. c. vniucrfitati in prin.de 
fcn.cxcommuni. Imo.in.d.c. ficutdignum. 8C 
Thom.gram. in confil.xx. vbi fuitmandatum 
baftono pcreuti 8C illc fcrro 8C occidat qui om 
ncs dicunt tcneri dc mandato diffcrunt tamen 
quo ad poenam nam Cep.in di&o con.xxxiui. 
confuluitin ciuitatc Vicentix punicndum effc 
mand.intcm paena mortis 8C vltimo fupplicio 
fi fcrro mandauit pcrcuri 8C vulncrari non ob- 
ftanre protcftarione facTa cp non occidat qux 
protcftatio nihil rclcuat tanqua contraria adui 
pcr tradita pcr Bar.ln.d.$.morrc.pcr tcx. in.d. 
c.fi.qucm intclligit locum habcrc ctiam in cau- 
fis fanguincum nc dum quo ad irregularitatcm 
per multasrationes refpondcndo ad rationcs 
contrarias,aln vero confulcntcs ineodcm ca^ 
fu,ut Anto.rofeFrancCapi.i Ang.dcca.filius 
Pau.de ca. confuluerunt contrarium 9 non pu- 
matur pcenamortis , fcd aha pcena mitiori vt 
<xi\io,8C hanc dicunt fore vcntatcm , 8C A ng. 
ibitcftatur Dcum,8c~ vcritatcm <f non punia- 
tur pornamortis,tamcn in cafu quo Mar. con- 
fuluit mandauit pcrcuti baftono in quo ccffant 
ranonev contranc concurrcnte dodr. BaJd. ln 
dicta.l.cum mandati. 8C h{C opinio cft huma- 
nior 8C tutior maximc in hominc bone fam^ , 
& non (blito uua cornnuttcrc. Limnat Uoicn 
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prxdidam qucftionem,&.d.crt.Iaf in dida.l 
fi quis mihi bona.$.fi.8C Mar.in.d. confi. lx vii . 
quatuor modis.Pnmo vt locum habeat quando 
mandaturfcrropercuti,8ctali inftrumcnto in 
quo non effct in poteftate mandatons obferua* 
rc fines mandati fecus tamcn fi pugno, aut ma* 
nu vacua,aurbaftono,vtpcT Bald. in.d.l. cum 
mandati.8<:in.d.$.fina.vbi Pau.Roma. 8C Arc. 
8C Alex.in die1o.$. fcd quid fi mandauit . 8C in 
confi.cxl.fccundo volu.8«: plenc Mar.in .d.co. 
lx vii.CScc undo limita iuxta doc. Bal. in dicra 
l.nonidcominus.ck: Angc.in.dglo. fcmpron. 
mandquando cffet in poteftatc mandatarn fcr 
uarc formam mandati,vt quia in vno loco ma 
damt vt in platea,& ipfe m alio loco percurTc 
nt,ut pcr Ana.in dicto.c.ficut dignum.& Mar. 
indictoconfi.lxvii.Terrio limita vtprocedat 
iure canonico quo ad irrcgularitatcm non aute 
lurecunliquoadpcenam fanguinis intcr qux 
iura longa cft differcntia,vt tradunt doc.in.c.fi 
gnificafti.lo.ii.de homi. Alex.in.d. confi.cxl.8t! 
ira limitat Iaf.ibi,in.d.$.fina.8c: Mat.in.d. conf. 
lx vn.tV intcr confi.Cep.pcr fupraditfos Anto. 
FranccV Ang.m.d.confil.xxxv.cum fcquenti 
busdicittamcnibi Iaf.m.d.$.fi.doc cxtendcre 
illud.cfieriam quo ad pornas fanguinis per do 
ao.Bald.in.l.diuus.ff.dcfica.infi.quialleg.ctu 
tex.m.l fi.ff.de crim.cxpi.hcre. Quarro limira 
8C intellige 8C dcclara,vt pcr Deci.in dicto con 
fil.ccxxxnii.quando mandatur dclitfum com- 
mirtiquodrendat adhomicidium,fccus fiad 
aliud delidum,ut ad raptum mulicris,ut ibi pcr 
Dcci.& pcr Alcxan.in.dconfi.cxl.ii. volu. 8C 

74 Arcti.in confi.xxx. «Tf Q.uid autem ccontra 
an fi mandat occidi fi vulnerat , 8C non occidit 
anrcneatur,dc vulnerc Bal.Pau. Roma. Areti. 
& Jaf.in.d.$.fi.l.fiquismihibona. 8J in.l. iiiiis 
ff.de libc.a: pofth.Q, fic,& Cor.in con. ccxlix. 
ivol.Mar.in.l.i.inprin.ui.col.ck:in.f.diuus.iri 

75 pnn.ff.de ficar.CtSccundo excufatur wan- 
dans fi roandatarius crat alias omnino faflu- 
rus,nam tunc non tcnetur de mandato, fcd tan 
quam inftigator,8: perfuafor,vt pcr Bal.in.l.i. 
n.col.Cdcfcr.fugi.& Ang.inconfi.xxii.Cor.f 
confi.lix.ini. volu.quod ramcn dcprchcnditur 
fi prccefferit inimicitia cap.talis intcr mandata 
num,cV: occfum,vcl mme preccdcntcs ipfius 
mandatariijvclprcparamenra per cum,narn 
tunc ex hisminis preccdcmibus,8£ folirus eras 
minas mittcre ad cftcctum vt pcr Fcly.in diclo 
cap.ficut dignum.quarta colum. tcrtia conclu. 
tunc prxfumitur <p erataliasfarturus, vcl nul- 
Uftajittnunijcitianiandajitjscumocciio , v# 



Sbi per Baldumin diAa.l.primaverficu. &: ille 
d cirur mandare. Dcbct ctiam cfic mandatu fu^ 
pcriori ab infcriorc,& fictribus concurrcnti^ 
businimicitiaofTenfi,& mandatani minc ciuf- 
dcm,& 9 inrcrior tnandarct fupcriori , fccus c 
contra, vt pcr Iafo.in.d.l.pr ima • quarta colu • 
qtiod dicitibi Pau.de caft. mcnti tcncndum ex 
quo pordr quis amicum euadcre,& pccunias 
kicrari,& ita dkitfe confuluifTc Alcxand. poft 
Bacin dicto.f.fi mandaro. vcr.mft gratia man~ 
dantison ft.& in confil.cxxvii.nii.volu. contra 
rium tamen in hoc tenet Bald. in .1. mctum . c. 
quod mcr.cau.allcg.ccum quis.de fcnr. cxco . 
inrvi. vbi dic lr fi facir nominc mandantis no cx 
cufatur mandans licct cffct ahas facturus, & in 
l.prima.in princi.ft.de co. perquem faccr.vbi 
Angcallegat gloin.l.apud cclfum. in pnnc.ff. 
qui.cx cau-in poff.ca.q? cxcufarur Ccp.in cau. 
Ix v. 8ald.in.l .ob hcc vcrba.ff.de infamib.& in 
l.dara opcra.xxm.colum Cquiaccufa.pojT& 
in.d.l.i.Cdefcr.fugit.Barr.in.d.$. fim.mdaro . 
nor.glof.m.$.opcinfti. dc obliga. quse ex dcli. 
naf.Marhefi infing.xevii & in fmgu.cni. Saly. 
in.l.prima.c.dc rapru virgi.Io.fab.mftit.man. 
in prirvFclyind.cficur dignum.Ioan. dc lig.i 
eap.mulicrcs.de fentcn.excommun.Bal. in ca. 
pnmo.$.iniuria.pcn.colum. dcpace uiramcn. 
firman.Ang.inglo.fcmpton.mand circafine . 
Corn.in confl vu.quarto volumi.Iafo.in dicta 
l.fi quis mihi bona.$.fcd quid fi mandauir .circa 
fincm.canon.in cap.i.dc offi.dcleg. Bal. in.ci. 
qinb.mod.feu.amittaMarf.in conlil. lxi.laf.in 
dicta.l.i &T in.d.$.fcd quidfi mandauit conclu- 
dit communitertcncri opin.Bart.in.d.$.fiman 
daro cp non dcbcr ficri talis diftinctio in manda 
tc,licct in confulcntc, & perfuadente fic . Sed 
qualitcr cognofcitur cp cratalias raefturus ,dic 
Vtper Bald.indicta.l.pnma.C.dc fcr.fugit.&T l 
l.mctum C.qnod mctus cauf.& in.l. data ope^ 
ra.C.qui accufpof Ange.in.l.i.ff.dc co pcrque 
faerum enr. Alcx.poft Barto.indido.$. fi man 
dato.Cornc in dicto confi.lvn.iiii.volu. Fely.i 
dicto.cficut dignum.in gl.in.d.l. apudcelfum. 
Sed an m dubio prxfumarur cp erar alias faetu- 
rus conftiro dc mandaro , fed quod fcccrir ad 
mandarum mandanris,vr pcr Dy.in rcgu.m ob 
fcuris.dcrcgu.iuris.in.vi.Bal.in.d.l.ob harc vcr 
ba.& habcrur poft Baldum m.d.l. pnma C de 
de fcr.ftigiri. Bald.in.l.dara opcra.x vu. colum. 
Fcly.in.d.cap.ficut dignum.Iaf.in dicla .1. fiqs 
procmprorc.ff.de vfucap. Alcx.inconfil.ciii.n 
volu.Mar.in fing.ccxvin.incip. rcgulam habc- 
tous,ct ln.JLi.^.diuus.ff.dclica.cuXi.Cc.Alcx. 
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in dicTa.l.merum.ybi fallit nifi mine prcccfsif- 
fcnt,& capitalisinimicitia,& pcr Bald.in ditfa 
l.prima.&ibi Iaf.&C Ang.in confil.xxii.&V Th. 
gram.in vo. vi. vcr.ncc videtur. dicir fiprccc- 
dir odium mandararii przfumitur cx odio , & 

76 nonmandato occidjflc fT^Tertio cxcufatur 
f mandaranus dixcrit fcfccifle non vtadim- 
plcat mandatum fcdquiacratcius inimicus,na 
talis cxcufano prodcftmandanti , dummodo 
concurrant ahc conicdurc, & prarfumptioncs 
dc inimicitia <( velminis pixcedentibus , vt pcr 
Baldum in. l.prima.$. miuria.oetaua colum.uer 
ficu.quero fi titius de pacciuramcn. h: m. Ccp« 
in caurc.xli.Marfi.in confi.lxi.infi.Pari. intra. 
findi.in vctbo rorrura. vcrficquia fcpc . vcrfic. 
anfiquismandauitfcio.Ccpo.in caut. xxix.in 
cipi. vidimus.quam plures vbi in dubio prarfu« 
mitur contramandantcm. Marlil. in.l. pnma. 
$.diuus A ntoninus.ff.de qucftio. fccunda tolu. 
vci .an autcm mandatarius. vbi cp in dubio con 
tramandantcm prcfumitur,& in fing. cii. mci. 
inorcduorum. Alcxan.poft Baito.m.l. pcnuJ. 
ff.de quzftio.Thom.gramma.in confilio k» 
gcfimotc 1 tio,in fin. 

77 <TtCiU*"° cxcufatur fi mandararius non ac 
ceprauit mandatum a pnncipio fcd illud rcpu* 
diauit,nam nontcnctur mandans licct poftca 
mandarariusoccident,vt pcr Bal.in.l.fi litcias. 
infi.Cmand.& iri.l.pnma.tcrtia colum.C. dc 
fcr.fug. Bar.m.l.quiin alicna. §. fi is qui.ft.de ac 
qm.herc Alex.poft Bar.in.l.is qui.$. vndcque, 
ntur.ff.de manumi. A lcx.poft bar. in.d.$.li ma 
dato.vcr.fcmpcrtcncatur. Alcx.poft bar.in.l.fi 
na.ff.de qucftio.bal.in.l.quicunqucC.dc fcr. fu 
gi bar.in.l.qui inalicna.$.Jsqui.rt. dcacqu.hcr. 
Alex.poft bar.in.l isqui.$. vndcquxritur.ff.de 
manu. Alcx.poft bar.in.d.$.fi mandaro . vcrfi. 
fcmpcr rcncatur. A lcx.poft bar.in.l. fina.ff. dc 
c](iarftio.bald.in.l.quicunquc.C defcr. fugit-d£ 
in.l.nonidco minus.Cdcaccufat. 

7$ flT*f*ldem cxcufatur fi mandatum acccptauir, 
& poftcareuocauir, dummodo tcuocatiomm 
notificctmandatario,& ctiam notifict t ci qui 
cflet oftendcndusjvt caucat alias tcnctui ,ut pcr 
bald.in locis fupra in di&a.l.prima- Cdc fer.fu 
gi.& m dicta. l.fi htcras.t in dicta.l. mandatum 
in fi. C manda. Inno.in capi.adaudicntiam. de 
homi.bal.in dicta.l.non idco minus. Alcx.in di 
cto.$.li mandato.poft bar.in fi. vcr.qucro man 
dauitibi.vbi dicunt non cflc ncccfle nominare 
offcnacntcm,fed tantum q> caucat fibi , & pcr 
Alcx.in confi.lxxxiu.vii. volu.Ccpo.caut. vlr. 
numc.tcly.Fcl) .in dicto cap.fuur dignum.iui. 
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col.de homi. Bal.in.l.ob hacc verba .ff. de inf.v 
mi. A ncha.in clcm.i.dc rcnuncia.docin.c .mu' 
licrcs.de fcn.cxcommu.glo.in.c. cumquis . dc 
fcntcn.cxcommu.in. viplcnc Mar. in confi.cl . 
vbi ctiam in criminc aflafsinatus g» non punia» 
tur ordiuaria ft fuit rcuocatum mandatu rc in- 
tcgra contra glo.mdicTo cap.i.dc homi.in.vi.t 
pcr Angcl. in.l.itcm apud labconcm.$. fi cura- 
70 iictit.tT.de iniur.& fupra fuit dicTum. <T TRe- 
uocarc autcm dicitur cxprcflc,6V' racitecxprcf 
fcquando vcrbiscxprcfsis rcuocat prohibcn^ 
do ne mandatum ad etTccTum producat , vt pct 
Bar.in dicto.$.fi mandato.in fi vcr.qucro qua- 
rc,& in.l.fi non rcmuncrandi.$. fi mandaucro. 
ff.manda.8t' Bal in.d.l.ob hcc uerba, dC in mar 
gar.in vcr.mandatum.vi.vcrf.tacite quiaman 
dans fec.t paccm vcl parentclam cum offende- 
do Arg.l. ui.fT.de adim.lcg.pcr Ear. in.d.£.fima 
dato.ver.qucro mandaui tiL i , & habctur pcr 
aport.poft eum,8t A ng.in glo. fcmpro. Mand. 
vcr.quinto qucrit.Bar.Itcm tacitc dicitur rcuo 
catum mandatum fi dui ftctit mandatarius qui 
non complcuit m.mdatum vtquiacx longo in 
teruallo occidir,nam cx longinquitatc tempo- 
ris prxfjmitur mutata voluntas.l. qui bona ■ §. 
fi quis Hipulaturus.fT.de damno infccto.l. fin.m 
fi.tF.quod viaut clam.habcrur in .1. in vrilitati- 
bus.tt.dc confirm.tuto.l.fi mandaflc.fr. dcman 
da.Pau dc ca.in.l.fancimus.Cdc tcftam. vbi di- 
cit cflc cquius,& bcnignius.Quod hmita nifi te- 
pus cfle limitatum,vt occidat tali dic, aut mcn- 
fc,&£ illc poftca.namttinc fi diu non tcnctur,ut 
pcr Salv.in.d.l.non idco minus.uii.q. Aug.poft 
Ang.in.d.glo.fcmpro.mand. Bart- tamen in.d. 
ver.qucro mandaui.tcnet $ fcmpcr tcneatur fi 
non hiit exprcflc aut tacitc rcuoiatum , 8C In- 
no.& Panor.m.d.c.ad audientiam. Alcxa.poft 
Bar.in.l.iii.$. vndc qucritur.fT.de manu. glo. in 
§. opc.infti.de obli.qnx cx dch. i in.l.i.$. pcr- 
fuadcrc.fT.de fcr.corr. Alcx.poft Bar. in.d. ver. 
quxromandauitibi,8£ in.d.vcrfi. qucro quare 
ifta pcrfuatio. Bal.in dicra.l.fi mandatum . m G. 
Zc in.d.l ob hcc vcrba. Alex. poft Bart.in.d.lfi 
mandato.in fi.BC in fingclxxix.vii.volu.8Cin 
fi.i.confi.iii. vol. vbi prxfumitur occidiflc cx p- 
ccdente tractatu,& otdmationc,8£ dixit Ang. 
in gl.colloquium.Bal.in dicta.i.filiteras.in fi.ct 
in.d.l.i. v col.C.dc fe*fug. Rom.in.l. qui in alie 
na.$.fi is qui.tf.de acqui.l-.erc.iafo. m.d.l.fanci- 
mus.& ln.l poftdotcm.fT.fol.matr.poft Imo.ct 
alios,8C Imo.m dcm.i.de homi.& Saly.in .d.l. 
non ideo minus.nii.q.& Bald.ibidcm in li.8C in 
U.$.nc autcmX.de cadu.tol.Flor.in.l.hbcr ho 
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mo.vl.col.fT.ad.l.aqui.Fel.in.e.cum Marchio» 
xxviii.col.de conft.ow in.d.cficut dignum.iiii. 
col.Iaf.in.$. fcqttcns.inft.de adio.& Ang.mfi. 
d.glo.fcmpro.mand.gl.in.d.c.mulicrcs.Bar. in 
l.fi pecuma.$.fi fcruum.fT.de cond.obca. Ang. 
in.l.i.c.dcniliager.nonrtimp.Bald. & Paul.de 
caft.in.l.i.Cdc fcr.fugit. Itcm tacitc rcuocatur 
ft fuperucniant inimici capitales intcr mandan- 
tcm,& mandatarium nam prxfumitur rcuoca 
tum mandatum.l.fi cum cornclio.vbi Barto.fT. 
dc fol.Alex.in confi.cax.8£ fcq.vii. vol. Bald. 
in.l.fi mandamm.Cmanda. vbi an , 8C quando 
in noririam dcbet perucnirc rcuocatio manda- 
ti,& pcrgl.K docin.l.nlms .$. procuratorem. 
t fT.mand.C^Qtnnto cxcufatur raandans fima 
datarius attcntauit dclictum ,8J non pcr fccit na 
non tcnetur mandans pana ordinana nifi per~ 
fcdo dcJidto,? conftimato pcr tex.in.l.iteapud 
labconcm. $.fi curauerit.fl.de iniur.not. in -d . 
$.opc,&Y in.l. fcpc.infi.fT.de vcr.figni. 8£p Th. 
gram.in vol.xxxvnivbidc attcntantc ucnena 
n,8t an mandatum cxcufauerit iacientcm vt p 
cum.in conrrarium facit tex.in.l.i.in prin.ff.de 
cxtraord.crim.Bar.in.d.$ ft mandato.ucr.hoc 
prcmiflb diftinguit aut delicti.m cft atrox,t tuc 
punimr extra o r dine.d. l.i.aut cft leuc , & tunc 
nontcncf aliqua porna.d$. fi curaucrit,8£ ibi 
Dy.idcm tcnct Saly.in.d.l.non ideo minus .iii ■ 
q & Ang.in.d.glo-fcmpro -manda.n.q. 8C An- 
gcin confi.xnn. Anti.in confi.clxv.Bal.in con 
li.lxxxi.iii.vol.8t in.d.l.non ldio miniu. vl co 
lu. 8C in confi.cccxxui.iii. vol. Flor.in.d.l. lib cr 
homo. Areti. in.l.cum quidam.$.iu fti.tT.dc ac- 
qui.hcre.Fcly.intrac.de cona. fallit in clci. 8C 
ibi pcr Card.poft gl.de pcn.Fallit criam in affaf 
fino.per.d. ci.de hom.in. vi. vbinon fit diftin- 
ctio intermandanrcm,8t mandataritim,tamcn 
Ang.in.d.$.fi curaucrit.St ln.d.conf.xnn.tcnct 
g> porna extraordinana puniarur.Tho.gra.vo. 
viii.& in vo.ix.infi.inaddi.vbimandansaflaf- 
finus extraordinaria,8t mandatar ius ordinaria 
punitur tamcnin vo.xx.dicitidcm inmanda- 
tario <j extra ordincm pumatur , 8C in vo. ix. 
pccna mortis tamcn ibi concurrcbat reiteratio 
dclicforum in dicTo vcro vo. xx.bona fama dc 
linqucntis,8t partisrcmifsio,vidc per Gandi.in 
rubr.de hom.q arta colum.ucr. fcdponc q dc 
di pecuniam,& per Mar.in.l.prima. ln princii. 
colum.ver.mo.tf.de fica.St in dicTa.l.pnma .§» 
diuus.fT.dc fic.8t in.l.qui falfam.flf. dc fal. 84 m 
l.is qui cum tclo. C.dc fic .8C m.l.i. Cde rap. vir. 
BC in conft cl. 8C fallit in atrocioribus vt p Pari» 
in cra.und.in yerbo tortura. ver.dicitur. 
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f i <Tf iexto etfcufarur quia precefsit folum man 
datum nec fccutum fiiit homicidium ncc attcn 
Omm,namex fimplicijmandato non punitur 
glo.in.l.prxfcnri.ver.cogitanoncm.C.dehisq 
ad ecclcconfuf.8£ in.c. nullus cpifcopus.i. q.i. 
Barto.in.l.fi quis non dicam rapcrcii.col.Cde 
cpifc& clcn. Cardi.in.ci.de co qui mi.in poflT. 
Fcly-plcncinrra.de cona.Thom.gram. in vo. 
yiii.ver.nairfinrei vcritate vbi dicit mandatu 
non crTc in confidcrationc fi non cft exccutum 
dic vt puniatur pena ordinaria nifi in aflTafsinio 
vr pcr glo.in.d-ci.de homi.m. vi.illa tamcn gl. 
rcprobatur in hoc nam,8C in tali criminc cxtra 
ordmcm punitur,vtper Ang.in.d.$. ficuraue- 
rit,vt per Thom.gram.irvd.vo. viii- vbicxtra- 
ordinem concluditpuniendum mandantc aflaf 
finum proptcr folum mandatum, vt per Bal.in 
d.l.ft quis nondicam rapcrc,& m.d.l. nonideo 
nrinus. vi.q.oZ ibi an tradatus, & ordinano fo- 
la puniatiir,& Bar.in.d.$.fi mandato,in fin.ot 
Ang.in.d-glo.fcmpro.manda.infi.8t ingl. col 
Ioquium,8£ tradtatum Bald.in.d.l.nonidco.vi. 
q.tex.in.d.$.fi curaucnt.vbicx folo mandato 
abf$ perfcetionc dchcti non punitur,& pcr Fc 
ly.in.ci.de prcfump. vlt.col.vcr.no. ex hoc,ct 
haberur poft cum ,& pcr Panor.in.cap.non ma 

8i gno,nc cleri. vel mon. Ci*Facit nam tractams 
punitur,8£ ordinatio,licctnonfuent dcuentum 
ad ahqucm adum,tunc quando tradatus cffet 
cum alio 7 vt ln mandantc vcl alris, non tamcn 
fi mentc fua tra&affct,vt pcr Bar.in.l. & fi ami 
cis.$.i. tf.de adulte.pcr.l.qui camcntc.ff. de fur. 
Ang.in glo.cxiftcns florcn.in fi. Bal.in.d.l. fi qs 
non dvcam rapcrc Mar.m confi.xix.in fi. &T ln 
conf.h.8£ in.l.in.l.cornelia.ff.defica.i.no.6X in 
I.11.8C in l. vtrum.ft.de parnc8rin.d l.is quicu 
tclo.C.dc fica.Thom.gram.in vo. vui.& in vo. 
ix. Fely. in.dtrac.de cona.faciunt dida Bart.in 
l.refpicicndum.$. dchnquunt.ff.de pe. nam ma 
dando mcft dolus hcct non fucrit ad cffeCtu pcr 
dudum mandarum,8C ratione doli tcnctur cx- 
traordincm,vtibi pcr Bart. 8C pcr Cy. in.l.i.C. 
dc cnm.ftcllio.pcr tcxt.in.l. omnc dcli&um. f. 
contumaciam.ff.de rcmih.facitnam dolus cri 
mencft crgo puniendus glo.8£ Barr.in.l.i.ff. dc 
hdciu.tuto.6c in l.i.$.nontantum.ff. depo.t.l. 
non vxigit.ff.de dol.8C in.l.n.$.nunc traCtamus 
ft.de tutcm fi. vbi ergo dolus cft dchChim cft q 
punitur cruninc ftellionatus fi alitcr a lege puni 
tus non rcpcritur dummodo fit vcrus dolus, 8£ 
non prxfumptus,vt per Cyin.d.l.i.& Alex-in 
d.l.omnedclictum.Facit q> mandatum non.it- 
tcnditur folum,vt ordiiuna pocna puniatur ,ni 
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mandamteneturdedelido propter mandatu, 
& non dc mandato proptcr delidtum , 8C ideo 
deliCtum cft in confiderationc, 8C non manda- 
tum,vtper Bar.in.l.i.$.quod ait-ff. defer.corr. 
Et idco fi ftatutum imponat pro dcliCto in pla^ 
tca commiffojpcenam dupli), 8C pcenam fimpli 
pro mandatoSi mandat cxtra plateam,8C dcli 
dum fit commiffum in platca mandans tenctur 
paena dupli,8C non fimpli. Quod autem man^ 
dans puniatur cxtraordincm quando agcrctur 
dc folo mandato. Ang.in.d.glo.fcmpro. mand. 
8: in glo.cxiftcns Florcn.allegat Bart.in.d.$. fi 
. mandato. <T+Et idco fi mandatur committi 
homicidium,8C mandatum fuit fadtum Floren 
tix,8c" Bononix occidcrit an locusmandati in- 
fpiciendus fit,8t* an vero locus delidi Bart.in.l. 
fi vt proponitur.ff.de fidciu.pcr gl.in.l.i$.per- 
fuadere.ff.de fcr.corr.vbi Bar.concludir. Qiiod 
cum madans tcneatur cx dclieto fecuto vbi eft 
maleficium commiffum lbi cft puniendus,cV: co 
ucnicndus.Pctr.autcmde Anch. in clcm.u$.fi* 
vt lite pend.per gl.ibi. Diftinguit intcr mandan 
tcm,8£ rarum habentem , nam madans in loco 
dcliCti ratum habcns in loco ratihabitionis. 
Qiiod tamen rcprchcndit Imo.in.d.l.vt propo 
nitur.nam in duobus cafibus in loco dchdti pu* 
nirur,vidc per Angel in.d.glo. cxiftcns Flor.8C 
Gand.in rubri.vbi pun.delinqucns,& in vlti.q. 
in fi.opcris.Boni.in rub.de falf.vbi in mandan- 
tc alibi falfum committi , 8C ibi cuius fit elcdio 
aicufati an accufatoris vbi conucniatur, 8C pcr 
Bal.in.l.fiCfi a non compc ~n.iudic.8t in.d.l. 
non ideo mmus.ix.col. viq.8t in.l. gallus.$. qd 
fi is.ff.de liber.8£ pofthu.8C in.l.i.Cdc fer.fugi. 
8C Bar.in.l.fi annua.ff.de annu.lega. Gemi.in.c. 
i.dchomi.in.vi.Panor.8£ Fclyn.in.ci. dcprx- 
fumptio. vbi in loco dclidi,8C plenc in.d.ci.an 
in loco delieti, 8C loco mandari , 8C pcr Panor. 
8C Fely.in.cfin.de fo.compct.8c" in.c. parcntr 
busjdcpriuilcg.plcnc pcr Marf.in.l.fi.ix.car.in 
vcr.vltra prxdicta.ft.de 1ur1f.om.iudi. 8C mfin 
gu. cccciiii. allcgat paul.in.d.1. vt proponitur. 
Alex.in confi cxvi iii col-vi.Volu.Arcti. in co 
fi.lviii.Marfi.in.l.i.inprin.ff.dcficar.iii.coliun. 
Bar.in.d.$.fi mandaro.iu.col. vcrfi.qucro vnde 
oritur,cV: ibi poft cum Anch.in.cpoftulafti. dc 
foro compet. Bar.in.l.qui fcnio.$. idcm pom- 
ponius,8t in.l.qui opem.ff.de fur.In loco crgo 
commifsidclictipuniendus cft,nonin loco ma 
dati,8f cx confcqucnti in accufationc, 8C libcl- 
lo contra mand.item mfcn dcbet locus , vt tcm- 
pus commifsi dehCti,8C non mandati, vt p Bar. 
in.d.$.(imadato.ver.cx hoc fcquitur habctur 
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poftBar.jn.Mibellorum.ff.de accufa.Roma.co 
fi.lx.8c" Bal.in.d.l.nonideo minus.im.v &.vi. 
q.licct in.v.q.diftinguataliqualitcr tameidcm 
in cffectu,vt pcr Ang.in.d.glo.fcmpro.manda. 
vii.&.xii.q.Saly.in.d.l. nonidcominus. vii.q. 
Angc.in cofi.clxxviii.Quod tamcn lntclligc vt 
puniatur mandans pcrna ordinaria,rationc dc- 
licli confumati,fccus fi paena cxtraordinaria ra 
tione mandati tantum,vt fupra nam tuc locus, 
8C tcmpusmandatijVtper Bal.in.d.l. non idco 
v.q-& Imo.in.d.l.fi vt proponirur.ff. dcfidcui. 
tu.poft Bar.ibi t Bal.m.l.fi eximcndi.$. prctor. 
fF.ncquiscum quiinius vo. Augu.poft Angc.in 

U4d.glo.fempro.mand.vii.q.<rt Scptimo cxcu- 
fatur mandans cx dcfcctu ordiros non probati, 
nam ad hoc,vt dc mandato teneatur mandans 
ncccfle eft , vt mandatum prccedat fadum vel 
inrcrucniatinipfo facro,vt pcr Bal.in.l.i.niico 
lum.ver.item ncmo punitur.C.dcfcr.fugi.t ibi 
iaf. vcr.fccundo diligcnter.no. v.colu.& m.d.l. 
non idcominus. col.fi. ver.item queritur , q? eft 
differenriano.in.l.fi vcro.$.fi poft crcdrtam.ff. 
manda. Bal.in.l.ob hcc vcrba.ff. dc inrami. Alc 
xan.poft Bar.in.d.$. fimandato.Pau.de clea. t 

2$ Cardi.ot docinclc.i.dc pen. CTtOciauo cxcu 
fatur mand.insjfi dchci.im non pofsit fibi lncflc 
pcr rcrum naturam , 8C ideo fi impubcs mandct 
fcrri falfum tcftknonium non punitur dc falfo, 
/cdalitcr extraordincm cum in impubercm nd 
cadat pcriurium,vr per Bald.in.l.fi.c. ad fillci. 
Idem fi cccus mandatfieri falfam fcripturam, 
nam ipfc non potcft fccundum naturam fabri- 
care falfum,ergo nec mandando obligarur, ita 
per Bal.in.d.l.i.c.dc fcr.riigi.iiii.col.verficu.8C 
no.q? mandans vbi dc ceco . Contrarmm dicit 
vcrius qj reneatur mandans alias ill tcratus , 8C 
idiota non tcncretur de falfo • In falfo vero tc- 
ftimonio excufatur pupillus,vt fupra,fccus ta- 
. mcn fi maior eflet nam cadem p?na punuetur, 
vt pcr Bal.m.l.i.$.nc aurcC.de cadu.toll.Mar. 

86 ln.l.i.xiu. col.ff.de ficar.in prin. CtNono ex- 
cufatur in cafu quo naturalitcr non poflunt plu 
rcs fimul concui rcrc m codem aCtu,&idco ma 
dans adulrcrium committi non punitur de ml 
dato,fedtcnctur,vtconfulcns 8C inftigaror,vel 
fautor,vt pcr Bal.in.d.l.i.C.de fer.fug.& in d. 
$.ncaurcm,& m.d.l.nonideo minus poft.x.q. 
8C inl.i.$.fi procurator.rT.fi quisiusdiccn. non 
obtcmp.Butri.in-cii.in fi.de ordi.cog. Rom.in 
favl.fi quismiflfum,in princ.rT.de damno infcd. 

87 UTfDecimo cxcufatur mandansfi contra cum 
teftium dieta non concordant cum rcbus fcnfa- 
tis,9c vcrifimibbus fccundumconimuncm ho 
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minum opinioncm,vtquiadieJint teftes ejtiod 

vaflallus,fcu familiaris mandaflet domino , vel 
filius patri,vcl minor maiori, vt occiderct nam 
no cft vcnfimilc hoc vt per Bal. in.d.l.i.iii. col. 
ver. Et ideo in quadam inquifitioc vbi dicit fuif 
fe annullatam inquifitionem^n qua contincba- 
tur cj. familiaris mandaucrat domino, 8C p Ale 
xan.poft Bar.in.d.$.fi mandato.ii. coi ver. ex- 

88 cufatur. Cf Vndccimo cxcufatur mandans fi 
mandatarius non tcncrctur nam mandans cx- 
cufarctur.l.fi quis rcm.$.fi titium.fr. defur.Dc* 
daratamcn,&: dic,vtper Bar.& Jaf.in.l.fiquii 
id quod.$.i.fT.dc iur jfdict.omnium iudicum , 8Z 
per Bar.in.d$.fi mandato,n fin.11.col 8C Bald. 
m.d.l.non idco minus.in fi.col.& vidc Ang. in 
glo.fempron.manda.ii.col.vcr. quero tertio. 

89 (TtDuodccimo cxcufatur mandans fi non c5 
ftat de pnncipahmandatario ,nam inccrtitudo 
principalis dchnquenris infcrt in acccffnrio mv 
potentiam proccdcndi.Perfona enim cft nomi- 
nandane in tali criminc vagctur.l.prattoradda 
xit,in prin.fF.de iniur.itaconfuluit Anch. in co 
fi.ccx vu in fi.vcr.8i ira confuluit Marfi.in con 
fi.xlix. vcr.111.pro hac parrc , 6C m fequcn.fub- 
fcriptione Caro.roi. verfi.fedprcmifsis , 8C per 
cundcm ln confi.xiiii.8£ conft.l.cV confil.lxix. 

90 8C confi.lxxxi.8C confi.cx. <T1* Dccimotcrtio 
excufatur fi per fc potuit dchetum facerc BC oc 
cidercergo potuitaltcrimandarc, 8C mandan* 
do nonteneturmandans,vtpcr Bal.cV Saly.in 
l.gracchus.C.dc adultc vbictiam per aflfafsiniu 
bcct de aflafsinio,contrarium dicat Math. in co 
fti.pornam corum. Et quod mandans non tcnc-* 
tut confuluit Bar. vrrcfcrt Anch.in ci.de con- 
ftitu.infi vcr.hic porcft,not.gl.in.l. fcdfi vnius 
$.fi feruus.tt.de miur.oC per D vn. in rcg. fi quif 
mandato.in.vi.6C per Barto.in.d.$.li mandaro 
ln.n.col.contrarium Bal.in.l.accufationis.C.q* 
mccau.cxT in.ci.$.fi vcro.de pa.iura. firman.t 
in.l.adoffic!u.C.communidiui.8C m.l. vr vim 

91 ff.de iufti.8i iu.8C in l.i.Cvnde vi • 1E f Etdc 
hoc an 8C quando fibi bceat de iurc commnni, 
aut ftatutano liceat altcri dcmandarc, 8C man- 
dando non tcneatur,dic vt ibidcm in.d. locis, « 
plenc pcr Alcx.poft Bar.in.d.$.ftmandato,in 
ycr.excufatur,& poft Bald.in.d.l. gracchus,8C 
in.l.fi cum dotcm.$.tranfgrcdiamur.fT.fol ma- 
tn.vbictiam Pau.fcV alu,& in.l.accufationis.C. 
9>met.cau.cliin.l.i.$. vfufrudiiaruis.iii.colu.fT. 
dcopc.no.nunc.Par.intrad.findi.car.xlvii. An 
gcin glo-cV dictus tmiii fe defcnd.n. colu. ver. 
quero ftatutiim.Kom.in.l.iii $.li maritus.fl. ad 
liiiccv w.d §.U vfulructuanus.inauai. T p Pau. 
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8t FloT.m.l.refecVonis.rT.de eommunia pred.t 
ptr Alexan.in.d.$.fi fcruus.no. in.I.cum fundn 
ff.de vi 8C vi ar. & Iafo.in.dl. vt vim, 8C plene 
Fely.in.c vniuerfiram,dc fcnt-excom. Barb.in 
mb.de ho. Fcly.in.cfuper litcr is. xiii.col. de re 
fcri.Bal.in.cdccctcro.de reiudic Ana.in c.fi. 
ii.colu.ver. vlrimopro ampliori.de rap.Ccp.in 
confi.iiii.Pau.in.l.raptorcs.C. dc cpifc8£ clcn. 
Ccp.in tra.de fcr.in rub.qualitcr qui vti dcbcat 
fcmitutciii.col.vcr.ircm licitum.poft Bal.inc. 
fi dciura cal plcnc pcr Marft.in.l.i.ii.8£. iii.co. 
Cdc rapr. vir.& in fingu.clxxv.incip.conccfTb 
vno. in quibus limitat cj> in cafu quo non pof.it 
aliis dcmandarc intelliginir cxtrancis, fccus fi- 
liis,vtin.d.l.gTacchus,& Bar.in.d.$.fi mandato 
&inlocis fupra. Item poteftalios congrcgarc 
focios,8C faccrc,T runc ncc focii,ncc ipfe rcncn 
tuTjvribiplcnc 8C fupradictum fuitin matcria 
auxilii,8t per Fely.in.cqueinecclefiarum.iiii. 
col.de confti.Par.in tra.find.car.xli. vcr. fami- 
liaris. Ang.in glche hai adult.lamia don. Mar. 
in fing.ccxliii.& fing.ccxlvrii.Belinpra. intit. 
dc lcno.iiii.colMar.in confi.x vi.Par.in tra. fin 
gu.in vcrbo adultcrium. Math.in conffit.mari- 
ttis. Ang.in.d.glo.&didusririus.Alex.in.d.l. ac 
cufarionis,8£ in.d.$.vfufruduarius,& ibi lafo. 
Romin confi.cccclxxxiiii.8t Iaf.in.l.cui iurif' 
dictio.ff.de iurifd.om.iudi. Alcx. poft Bart-in.l. 
vrrum ff.de parri. <T+Dccimoquarto cxcufa- 
tur ratione officii.nam fi iudex mandat occidi, 
8C dccapitari vel torqucri ralitcr q> mortuus fit 
non tcnetur dummodo in cafu licito, i non do 
lo aut culpa fcd lcgitime in tantum q> ncc ctiam 
inforo confcicntix tcnetur cunt fccent tancji 
miniftcr iuftitic , vtin iuribus allcgans pcr Par. 
in tra.find.in verb.maniuoltus,in fi. fccus tamc 
fi dolo aut culpa aut in cafu illicito,nam tuc of- 
ficialis mandans rcnetur porna capitis, vt in co 
ffi.reg.fi iudex prarcedcn. 8C feq. 8C in.c.rcg. fi 
iufte appellauent , 8C tradirur plcnc pcr Bru.in 
tra.ind.ii.par.cV pcr Ang.in.l.libcrtorum$ex 
cufantur.ff.de infami.Gand.in rub.de pc.ii.col. 

9J (T^Decimoquinto cxcufatur rationc doli cef^ 
fanris,8Cidco fimandamringrcfTus pofTcfsiois, 
8C in ingreffu contmgat homicidium non pum 
tur mandans poena ordinaria nec locum habe- 
bicdifpofitio.l.quoma multa facmora.C ad.l. 
iul.de vi pub.quc loquicur in ingrcdicnrc pcr fc 
ita per mulra confuluit Ccpo.in confil.xxxiiu. 

94cumfcq.CtDccimofcxtoexcufatur madans 
racionc inuahdimandati,nullu danns prxiudi- 
ciualten.l.fi.&ibi Bal.ff.quod falforuto. Mar. 
in confi.cxi.flC in.l.i.$. pterea.iiij.col.it. dc iica. 
«fcf 



9> CtDecimofeptimo excufahiT rationc no pro 
bata qualitatis obic<ftc,i ideo fi accufatur 9 oc 
cidit fcmproniu 8C tn probauit de mandato ad 
occidcndum abfoluitur ab accufationc, 8C non 
condcmnatur de mandaro,ita Io-mona. in reg. 
quiperalium,dc rcg.iu.in.vi. 8C pcr Bal. in.c.i. 
$.iniuria. vHi.col.de pa.iur.fir.8: pcr io. dc ar> 
no.in commen.clix.&T per Fclyin.c mulicrcs. 
dcfen.exco.Mar.infing.dxxxvii.etin rub.C. 
dc proba.circa fin. vcr. itcm ad prjrdida, 8C in 
pract.in.$.& quia.car.hiii.ii.col.vcr.nam facit 
ad pra?dicta,cV in.$.quoniam car.xxvii.iiii.co. 
vbi et fi de mandato accufatur , 8C probatur de 
confi.& inftigatione dc quo pcr Alcx.in quoda 
fu o conf.opcrat u r t g c lau fu la in fi. pofita fu pcr 
ouibus omnibus,8T fingulis,8: claufula ac pror 
fus cxtraneis,T claufulaomnimcliorimodo de 
qua per Par.intra.findi.in ver.fenrcntiainintel 
leau.d.cdeteftantcs,quod fecundum dcclara- 
toriam rcgincTfabellelocuhabetctiam in cri- 
minalibus,vtinprag.Tfabclla, 8C pcr Ange.in 
gl.& vna alia percufsione,& in gl.fanguis exi- 
uit,& Iaf.infi.$.omnium.inftit.dc actio. 8C per 

96 Capi.in decifi. x.hcc dc madante.CtSequitut 
de mandatario,& pnmo qucro an madatarius 
ftarimtcncaturfccutodclictOjdicg» fic finulla 
cadit dcfcnfio mandatario,vt in.d$.fi manda- 
to,8cdl.non idco minus,8C vtrobiqi per Bart. 
& Bal.& Ange.in.d.glof.fcmpro.mand.ii.col. 

97 CtScd an fecuto dclicto poft mandatu prefu 
maturmadatariusfccurusmandatum dic q>fic 
vt per Bald.& alios in.l.qui aliena.$.fi is qui.ff. 
dc acqui.hcrc. Bal.in.l.fi literas.in fi.C manda. 
8C in.l.multum intcrcft.ii.col C-fi quis altc. vcl 
fibi^uodtamcnlimita vtfupra dc mandanre. 

98 <I tSccundo qucro an mandararius portans li 
tcras dc homicidio rcncatur fccuto dclicto , dic 
9 fic,& fupra fuit ditfum per Cy.8C Saly.in.d. 
l.non ideo minus. vcr. vifo dc mandanrc,et per 
Bal.in.l.i.$.nc autcm.cdc cadu.toll.Bar.in.l.i. 
$.incidit.ff.adturpil.& in.l.autqui alitcr $.i.ff. 
quod vi autclan.Mar.in.l.i.$.prartcrea.ff. dc fi 
ca. Alex.poft Bar.in.d.$.fi mandato, 8: pcr Io» 
dc arno.in foliloquio.xliii.incip.nuncius , 8C p 
Mar.in confi.xxvii.ldem fi mandatarius altcri 
mandct nam vterq, renetur,vt pcr Bal.pcr illu 
tcx.m.l.ficgo.ff.quod viautcla,& ibiimntcr- 
pctratiombus Bolog.&: per Bal.m.d.$.ne aute, 
8C pcr Alex.m.d.$.ii mandato,& Ang.m glof. 

99 fempro.mad. vi.q-CtTertio qro vbi madata 
rius conucniri dcbct , dic o; in loco confumati 
dclicti,vt fupra fuit didtum de mandantc p Bal. 
in.dJ.non idco aunus. Ang.in gl fcmpro.m.-H 
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iioo vii &.xii.q.&.xx.q.CTtQ: iarto< l ucro an (? 
mandatariusattcntauit occidere , 8£ tamcn no 
pcrfccit tcncatur cadcm pcna,dic cj> aut fine pc 
cunia,8c* tunc pocna extraor.pumtur bC no or^ 
dmaria vt pcr Bal.in.d.l non idco minus 1 in.J. 
fi quis non dicam rapcrc.Cdc cpif8c* clcri.Fc 
ly.m tra-de cona.cxtat confti. rcg. afpcritatcm 
in-i.Jib.Per quam non tcnctur poena ordinaria, 
fcdduplicatapcena armorum finon vulncrat 
fed vulncrandotcncturparnamanuSjVt incon 
fti.fi quisaliquem. Autrum pccunia>8£ tvic aut 
non dcuemt ad adum proximum % tcnetur pe. 
• nacxtraordinana,aut ad atfum proxvmum de 
ucnit,8f tunc licct non pcrfecerit punitur p«na 
ordinaria per tex.in.c.pro humani.de homi.m 
vi & pcr Math.in.d.conftu. afpcntatcm bC pcr 
Thom.gram.in vo vm.in vo.ix.cV in vo.xi.8£ 
invo.xxi.& fuprafuit didum vbi fuit limita- 
tum multiplicitcr BC maximc in crimmc laefx 
maicft.contra principcm aut patnom,quod cx 
tcndct ctiom contra officialcm 8t" potcftattm 
vt ex folo confcnfu ettraftatu de occidcndo tc 
ncatur pcenamortis & Ixfxmaicft.criminc vt 
per Ang.in.l.n.ff.ad.l.iul.maic.cVper Alber. m 
l.i.C.nequisinfua caufaSc" plenc Capi.indcci. 
cxxx.vbi dc ofFcndcntc officialemprincipisct 
vicarium impcratoris 8J rcgis antcncatur cn- 
muic Isefx maiefta.& dc dantc alapam ufficiali 
qua pocna puniatur vt pcrcum 1 dcclara dc at' 
tcntaro vt pcr Capi.indecifi.clv- vbiquado co 
nanis cum actu propinquo non dcuenit ad con 
fumationcm delidi,vtquiaagcns non lmpcdi- 
tusimpcdimcnto factidcftiritagcrc penitesin- 
CCpti conatusnon punitur pcr.l.qui camcnrc 1 
ibigl rr.de fur-Sccustamcn fi impcditus lmpc^ 
dimcnto faeb cum non ftctit pcr cum commit' 
ti,fcdob impcdimcntum nam tunc punitur vt 
per Fcly.in.d.tra.dc cona.8£ per Capi ibi 8£ dc 
cJara 8C diftinguc quando conatus puniatur vt 
pcr Capi.indcaf.cxxvi-vbiadhoc vt conatus 
puniatur dcbet cflc adus multum pnncipalitcr 
propinquus dcJido 8C quafi de cflc eius 8C qua 
ii pars intnnfecaeius & ibi per eum an pro ccw 
natu fit locus torturse 8c" in caufa attcntatian 
|o» quis fit torquedo yt per cum. C+Qiiinto que 
roanmandatariuspofsiteflctcftis cotra maiv 
dantem vt faciat indicium dic vt pcr Bal.in co- 
fi.xcvii.incip.anmandatarius.v. volu- vbi dicit 
cp facit indicmm ad inquircndum,i non ad tor 
qucndum,* hoc fimandatum acccptauit. 5i ve 
ro nonacccptauit facit mdicium ad torqucn- 
dum Alcx.vcro in confi.Jxxxvni.V.volu. dicit 
nandatum 81 commifsioncm fibi fadam pr o- 



bari pcr tcftcs Marfi. vcro in pra.in.fdiligentcT 

vi.col.ver.quero igitur 8C in.l.i.$. diuus Anto» 
nius.ff.de quxftio.&infing.xxii. Tcnct $noo 
facit indicium vllo modo ad torturam tuquia 
folus 8C non concurrunt alia indicia, Tum quia 
deponit dc rcmoto amaJcficio 8£ debentefle 
duo tcftcs.Itcm deducit ad abfurdum vt ibiper 
currl Tho.gram.in vo.x v.in prin. allegat Bald. 
in.l.iudices.Cdc fidc inftru.& pcr Bart. in.J.cx 
fcntcntia.ff.de tcfta.tur. Fallit in alTafsino man* 
datano nam indiftinde facrt indicium ad tortu 
ram vt per Balin.d.l.no ideo minus circa prin. 
Saly^.in.l.fi.Cdcaccufa.lmo.in^.i.de confcfL 
Alex.inconfi.cxxvu.iui.volu.8c' Thom-gram. 
in vo.xxxiiii.allegatGuido.de fuza-intra.ma' 
le.inritu.quabtcrreusfubiiciatur tortutae. vni. 
col-dictum 9 fiuc fit fimplcx mandatariusfiue 
aflafsinus non facit indicium lufi aliis concurrc 
tibus vcl in tortura dixcnt fcntit Thom. grarru 
in.d.vo.xxxuu. 8C idemplenc concludit ipfc 
Thom.gram.in confi.xxi. vbi an ex fola nomi 
nationc mandatarn afTa&ini pofsit mandastor 
queri abfquc alus indiciis contludit fp non poft 
Math.in conftitu.fi damna clandcftina vbi dicit 
ita vidiflc obfcruatum etiam in criminc Jaefx 
maicfta.cV vidc pcr Thom.gram.in confi.iii.8c" 
ibi an cx fola inimickia intcr mandantcm 8C of 
fcnfum fufficiat proccdi ad torturam cotra ma 

toz dantem. CTtScptuno quero an mandatarius 
torqucri pofsic vt oftcndat mandantem Ang.io 
L8C ficcrrus.ff.adfille.tenctcf fic,fcquirur DC* 
ci 1nconf1.clxxxix.Bal.inmarga.in vcrbo ro"- 
fefsio vcr.xxi.Flona. in.l. aitlcx.$.iulianus cL 
ii.ti.ad.l.aquil.Bolong.in confil. vui Ang.in gL 
fama pub. vcr.quero ahquis 8C in gl. fcmpron. 
manda.Mar.in.$.diligcnrcrcar.xx.vcr. modo 
incidcntcr hic quero 1 in.$.quoniam. 8C in.Lre 
pcti.viu.coI.ff.de qu»ftio.& in.I.i.$.diuus An* 
toninus.ffco.Par.intraeta.findi. in yer.tortura 
vcr.an ftctur dicto torti Bru.intrad. dc indi.8£ 
tor.n.par.8c" maxime proccditin aflafsino ma 
datario vt p Bal.in.d.l.non ideo mmus in prin- 
8C Saly.ibi vcr.modo vcniamus. Alcxan. poft 
Bar.in.d.l.repeti. Ang.in d.glof.fempromand. 
in pnnc.Mar.in.d.$. diligentcr Thom.gramin 
vo.xxxiui.8f fuprafuit dictum m matcriaaC 

»ojfafsinii.(TtS c q uitur€x 9, u,0us caufisexcufc- 
tur mandatarius 8C primo excufarur rationc fu 
pcrioritatismandantis,vtquia fuperior madet 
fubito delinqucre, vt quia fihus vel feruus dclin 
quat mandato patris aut domini,quibu» liccbat 
obedirecrcdentibusjinhoccis Jicerc obedirc, 
ni dcbnqucndo nontcnctur vtin.J.Jibcrhomo 
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vbigfo.S? Flor.rT.ad.laquil.Bar.m.d.$. fi man 
dato Ang.in.d.gl.fempro manda ii. col. diftin- 
gunt inter delictum leuc & graue vt in leuibus 
excuiet in grauibus non exaifct.dl.libcr homo 
tt.l.fi feruus ff.de actio.& obliga.& per Decif. 
in reg.vclle.ff.de reg.iur.vbirationeiuffus ctia 
in grauioribus mitius punitur. Limita tamen in 
terminis.c.quicunr|, dc fente.excom. vbi iuffiis 
104 non excufat <T*f"Que autcm dicantur dehcta 
lcuia & quar grauia traditur pcr doc.in.l. lcuia. 
ff deacciifa.BarTO.in.d f .fi mandato Ang.in.d. 
glo.fcmpro.mand doct m l.libcrhomo tin.l. 
auxilium.$.in delidis.ff.de mino.& in.l.fcre in 
ommbus.ff.de rcg.iur.8i in.l.ad ca.ff.co.8J pcr 
Alex.poft flar.in d.l.lcuia & in.l.prxtor.$.pr$ 
tcrca.ff.de iniur.& m.l.iii.C-de epifc.atid.cano. 
in.c.fcdes de refcrip.& in.c at fi clcrici dc iudi. 
Ccpo.in confi.lxii.& confi.xi. & traditur in.$. 
arrox infti.de iniur.& pcr Fcly.in tra.de cona. 
dod.in.l.aut faAa.ff.de pc. Alcx.in confi.ccni. 
Volu. Bar.autem in.d.f .fi mandato . Diftinguit 
quedam dehcta efle lcuia quedam grauia, Que- 
damgratnorajqued^grauifiima .^Leuia dclicta 
afTcnt cffc illa ln quibus dolus noh requiritur vt 
damnum lniuria datum vt no.i.d.1. hber homo 
fiTin.l.non folum in prm ff.de iniur. vcl vbido 
lui adcft tamen damnum committinir,immodi 
carc vt furtum rci modicc vt notain.l.adeo.ff. 
dc re mdi.l.fi libertus.ff.de fur.l. rcfpicicndu.f. 
furta domcftica.ft.de pcn.in his autcm cxcufa- 
tur mandaranus ct in cctcris de quibus traditur 
in.d.l.lcma 8C in locis fupra,mandans tamcnin 
hoc tenetuT de damno 1 non mandararius, Gr a 
uiadicunrur cnmma prmata^dolum requiren- 
tu,& parentia magnum pvxiudicium , & ma- 
gnam pornam mcrentia , vt furtum rci magnc 
d l rcfpicicndu.$ furra.&.d.$.in delictis t not. 
in.d.l.ad ca»ldem imuria perfonahillatapcrfo 
nx ctiam fi manu vacua pcrcutiat multo magis 
fi vulncret ex quo iniuria perfonahs maior cft 
quacunty rcali.l.in fcruorum in fi.ff.de pe- & p 
Bal.in.l.i. vui.col.C qui accufa.po.& in l.fima 
gnum C co in his autcm filius aut fcruus t qui 
Vis infcrior non tenetur obedirc patn,domino, 
aut fupcriori vt dicit Bart.m.d.f . mandaro,ta- 
mcn parendo mitius punitut vt pcr Bal.& Sa- 
ly.m.l.fcruus.ff.ad l.in.l.dc vi pub& pcr Ang. 
inglo. fcmpro.mand.il. colu cV Ange.in.l.iii.ft. 
quodquis.iur. aIcx poft Bar.in.d.$!i mandato 
Tho.gra.in vo.xxxvni.8i confi.xxxvi& Dc* 
ci in.d.l.eius vero.& Grauiscnam d.citur iniu- 
na quaf ftr ad domurri vel in domo in qua habi 
ut.l.quod ait.^.i.ft.deadultidcm in mmriapar 
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tia,mixta,cum mgratitudine reputatur grauis.l. 
ii.& ibi Bald C.de libertis,& eor. hbe. habetur 
poft Bar.in.d.$.fi mandato & vide de atrroci t 
grauiiniuria vtper Ange.inconfi.xiiii.Bald.in 
confi.lxxxi.iii.volu. Areti. in confi.clxv. Gra- 
uiora dicuntur dclicta publica , in qtnbus-no cft 
imponenda pcr na mortis . Grauifsima vcro in 
quibus pcrna morrisintelligitur vt no. in.l. au^ 
xilium.$.in dclictisffdemino.ita Bar.in.d.f. fi 
mandato.InquibusTionlicct obedire cum fint 
lofc dc generc prohibitorum. <T1* Falht nift man- 
darario immineret pcriculum morris vr quia fi 
non occidar mandans cum occideret,nam tunc 
occidendo excufatur fecundum Bal. in.c.i.§.in 
iuna vlt.col.vcr.fed pone quidam potes de pa. 
iura fir. Alex.poft Bar.in.d.l.libcr.ho. Iaf.m.$. 
minusinfti.de actio.antepcn.col.verfi.nunquid 
gl.in.l.fi familia.ff.fi fami.ftir.fecidica Bald. in 
l.i.xi.q.C vnde vi.& inmarga in vcrto homi 
cidium Cy.in.l.fcicntiam.$.quicum alitcr.ft.ad 
l.aqnil.Corfc.in fingu.in vcrbo mctusDccifi.m 
d.l. vt vim ii.not.Marfi.in.l.i.xvin.limita.ff. dc 
*<>6 fica.C1"Sccusaufcm fi madatum effct de gc- 
ncre permifTcrum,vt fi quis conduxcric artifi- 
ccm adincidendtrm lignain fundo alieno , v«l 
laboratorem,ad laborandum , nam tunc rano- 
nc mandari excufamr mandatarius & mandat 
tcnetur de damno.l.in rcm.$tignum, t ibi bar. 
& Bal.ff.de rei vcnd.hoc vcrum nifi fuerit arti 
fici ant laborarori proteftatum ej» ligna non m- 
cidat cx quo dominus ita Saly. in.dl. non ideo 
minus& Imo.Rom& Alcx in.d.l.dc pupillo. 
f.fi forte.ff.de oper.no. nun. & Bald in.d.l.non 
ideo minus,& rn quarftione incip. accufatus dc 
viturbatiua Alex.in confi.xxxvi.ni.vol. 8C c6 
fi.lxxix.eo.vol. Ange.in act. vt omncs obcd.111 
di inpnn. Anch.in.ci.xiin.q.de confti. 8C bal. 
in confi.incip.pracmittendiim eft & cofi.exx v. 

ii. vo).& confi.xxix.ui. volu.& confil.ccix.ini. 
volu.Qjiodtamen limita fi proteftatio fuit fa- 
Cta antc locatasopcrasnon fir poftquia non tc 
netur crcderc vtpcr Bar.in.l fi C.de nego.geft. 
Alexa.in d.$.fi forre,& plcne pcrDecif. in.d.I. 
velle.ff.de reg.iur.& vide 1n.d l.f1 pupiflo.$.nu 
ciationem & in.l.in prouinciah.$. ntmciatione' 
ff.de opcno.nunci. quando opcrarius credcrc 
cicl cr protcftanti (Tldcm fi laboraror, & arti- 
fcx effct vicinusnam prxfumitur fcirc ideo no 
excufatur Specu.intit.de cmp.& vend.$ oftc- 
fo cifca fi.Bal.in.d.I.nonidco minus ver. m gl. 

iii. Ang.in glo.fcmpro.mand.iii.col. vcr. 1 pr£ 
dufta proccduntGand.in rub.de pcn.xix. colii. 
vcr.pone <j ego duxi,& in.d.$.li fortc & ui.d. 
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f.nuntiationc 8C vidc multa di&a poft Bar. in 
d.$.rigrtum-8c"Rom.inconfi.ccxciii.t pcr Bal. 
in.l.qui fepulcra.cdc fcpul.viol.quodifti labo 
ratorcsagere poflimt contra conductorcs ad 
damnu 8C actionc iniuriaru vidc in apoft.in.d. 
§■ tignum vbi limita ct Boni.in rubr.quis alium 
pot ofFcnd. ver.itc no.cp Ulc qui truncat Gand. 
°j in ti.dc pcn.ver.necfcquitur punitio.HT1*Idc 
»1' rationc fuperioritarjscxcuiathcruarius 8Jf'a 
miliapotcftatisexequentis fcntcntiam capita^ 
lem hcct iudcx aut potcftatis fccetst iniuftitiam 
nam rationc officiicxcufatur utpcrDy.in rcg. 
quod fi mandaro dc rcg.iur.8c" lbi pcr DccBcl. 
in.ma. inglo. falfarium inft.ix.colu. Angc. m 
d.glo.fcmpro.mand.m fi.ui. colum. bcl.m.dl. 
non idco minus.u. colum. vcrft.quando manda 
tur Alcxand.in.confil. l.nii. volnmme 8C plcne 
Par.intract.findi.in vcrbo maniuoltus cncafi. 
allcgat. Bald.in rcpcl.proficifci.H.dc offic pro 
conf.Rom.in.l.i.ff.dc rc iudi. 8C Far.m vcrbo 
familtaris vcr.potcftas tenctur pro furto lbi mi 
les poteftatis.BaI.8c' Ang.in.l.hberum.$.quituf 
fu.ff.de mfami.Floria.in.l. qucmadmodum. §. 
magiftratus &C in.l.libcr homo.ff.ad.l.aquii. An 
gc in glo.appcllantc pen.col. Fcb.in ca. quc ec 
( clcfiaru col.xxi. v.concluf. dc confti. 8c" ibi pcr 
8 Panor.& Dy.in.d.rc.quodfimidato.CCTldc 
A iudex mandet aliquem tniuftc , 8C indcbitc 
torqucri n.i cxcufatur cxccutor familiaris 8C 
milcsjlnno-tamc m.cpaftoralis dc off. delcga. 
dicitin fcntcntia capttali ft exccutor vidct nv 
iuftam fentenham no debet excqui , dc tortura 
Vidc apoftillam poft Barro.m dida.l-libcr ho 
mo Dcci.in.d.rcg.fi quis mandato 8C pcr A mo 
dcinttacfind.num.cxvii.8J pcr Bald.m.l.cx- 
cufantur.ff.de infami. B ru.in tradat.indicfecu 
da par.quinta queftionc Angelus m glof.fama 
pubh.m materia capturx.fi. princqucftion. An 
gcl.m conftho.c c c. m quibus g> m cxccuuonc 
fentcntix capitahsmiuftx cj> dcbct fupcrtori 
*9 rcfcnbcrc 8C nonexcqui.QTtEtan & qtian* 
do cxcufatmandatum fupcriom 6Ypcr Ang. 
in.l.ltbcrorum.$.fin.ft. dc infami. doctm.l. 111. 
J.proratorem.ff.quodquisiur. Bal. 8C FJor. ln 
d.l hbcr homo.non pcccat cxccutor cxcqucs. 
cascapitalcs 8C fcntcntiasadmortcm vtmani 
uoltus vt lbipct Par.& Spccinn. decxccutic 
fcntcn.vci.itcno.8£ ibi Balina&vcr. no pcc* 
cant 8C in tit-dc adult.$. vn.m fi. xxui.q. v.c fi 
homiciduim 8C fcq. 8C.c pcr maolos 8C . c qui 
iudcs. 8i fcq. Fch. m. d. c quc m ccclcfiarum 
quinta ioik lufipnc. A lcxaud. Poft Barto. in di 
t*o.$.unundato 



to C t Scd qtiid fi princrps mander crYiciaH 
fuo vt aliquc occidat decapitct , vel furca fu* 
fpendat vcl torqueat illegitime, an tcneatur of 
ficialisexcqui&exequcndo an cxcufctur ex 
mandato fupcrioris precedente . idem fi potc-» 
ftasmandct fuo confiliario 8C aflcfloTian cx^ 
cufctur Cy.in.l.fi.Cfi contraius vcl vttfi.pull. 
8C i l.rcfcripra.iiuoY.nii.q. C.dc pci.impcra.of' 
fcrt.tcnct cj> dcbct exequi 8c" obedirc, cti.v fi ma 
dctabfq» caufx cognitionc ut alique furca fu- 
fpcndat,nam exequcndo nontcncturcti.v in fo 
roconfcicntise 8C Panor.in.c quato dc iurciu. 
immo nonobedicndo fupcriori tcncretur cri- 
mmc facnlcgii.l.t.C dc offi.prcfi&l.i.Cvt rli 
gni.or. fcr. Ergo rcncturex neceffitatc officii. 
Tu comunitcr cotrariu concludmtr na excqno 
dct fcihcct det fupfcderc 8C principi rcfcribcre, 
maximc fi princeps fucrit motus iracundia- p 
1. vcndic ari. C.de pen. capud Thcflalonica.xju 
q.8w no.glo.in.f.fi quis aucin aut , dc manda. 
prm.itaarguitPar.itra.find.in vcrbo excedut 
cofiliarii vbi exclamat corra talcsexequetes,K 
taha mandara principu, 8C no.rcfcnbentes, 8C 
in vcrbo tortura vc r.m.idauit rcx. ifcrnm co* 
fti.profcqucnrcs.8c' ibidc plenc pcr Math. 8C m 
confti.dtram 8C duram. HaJ.in. l.ni. $ . fi is prd 
quo.ff.quodquif.iur. Felv-in.c dilccti. m cpfc 
dc exccp.Scci.in cofi.cxx. 8C confil. clxiiu. 8C 
conft.clxvi. Arcti.in confi.clxv.Bar in. 1. films 
fam.ff.de dona. in quibus princeps nonpotcft 
facerc , vt ex proceflfu informatiuo quis bonx 
xamx torqucatur,dc quo plenc per Thogra.in 
vo.xxn.pcr totum,vbi an 8C quando teneatur 
infctior exeqmmandaturu fupcrioris poft Par. 
8C And.& Mat.vbi fupra rcfpodendo ad dicta 
Cv -8C tntelligcndo cafu quo proceffcnt pnn- 
ccps dc cdfil.fuorum pcritoru, 8C confiljorum, 
nam tunc prcfumitur q- cx iufta c aufa lcccrit p 
diCtu Bal.m.l.huinanum.C.dc lcgi. quodfcntic 
1*1 Fcly in.d.cqux m ccclcfiarum.QTlmmo exe 
quedo tcnctur officialis,ex quo mandatum ts* 
luftum fupcriorisnoncxcufat cxequcntcm.l fi 
mcmmctintvbi picnc docC. vnde vi-8C m.l.fi. 
C.ft pcr vim vcl alio modo.Bal.in.d.q.accufa' 
tus dc vi turbatiua,de quo tamen plcne per Dc 
ci.in.l. quiiuiTu.ff.de icg.iur. 8C Math.in.l. i. m 
prin- pcn.& in fin.coLft.de ftcar. vbi an 8C qua* 
do mandatum iniuftu fuperiori» c x cufat,ct plc 
nc per Robcr.maran. vcnufi. ln qftiontbus fuis 
in prima.q. vbi difputat an,& quado mandatu 
imuftu fupcrioris cxcufat , 8C an tcncaau exc^ 
qui mandatu luiuftii } 8C p Card.in c lcm.i. ni- q» 
dc fcpul. ybi dc fcpchciKc cxcdmumcatvi, vcl 



vfiirarium de m.indato prelari in ccclefia , an 
cxcufctur ,& dccxcqucntc fcntcntiam capita 
km iniuftam p Bal.in.l.additosX dc cpi 8C clc. 
8C Par.in vcrbo famihans vcr. potcftas. & in 
Vcr.rortura. vcr. vifo dc rcpctitionc.in.col. pcr 
Capi.in dccif.facri confil.cxxxii. vbi an,& qua 
domandatum fupenoris,& Papccxcufat t an 
rcncatur obedirc fi iniufte m.idat,& vidc Ccp. 
incaut.ccxn.& pcr Thom.gram.in confi. xlv. 
8C vidccreg.inaccufatisquodcxaifat officia 
lcm quando corquct dcmandato rcgis, 8C indc 
bitc cxcufatur,8£ vide dc hoc qucdam moder. 
Caua.fupcr prag.rcg. inoleuit.dc moproccd. i 
caufa cnul.& cuca prcdida,vidc pcr Tho.gra. 
m vo.xxxv»i*& Ccpo.in cautc.mcip.iiii.not. 
8C pcr Dcci.m confil-5J9.& in rcg. vcllc no crc 
dirur.fF.de rcgiur.& m dicfcx reg.quodiuflu iu- 
dicis,& Iaf.1n.l f1 quisiniquu. §. fi procuiator. 
ff.quodquif.iur.& Mar.in.l.i.in prin. xv. Fall. 

lizff.dcficar.CtLimitatame nifnpfi fubdito 
infcriori immincrct periculu,fi no excquatur , 
ytquiaipfum occidcret fnpcrior & pnnccps 
faccrct cii dccapitari vt folet quandoq» faccrc 
tiranni nam rationc lmmincntis pcriculi cxe- 
qncndo,&occidcdocxcufatur vtproximc in 
dicfts lociiyVtper Bal.in.ci. $.iniuria.vlt. co). 
de pa.iur.fir.Bal.t Sal.m.l.iX. vndcvi.Fct.8C 
Flor.m.l.fcicntiam.f .qui cum alitcr.ff.ad.l.aql. 
Alcx.poft Bar.i n.d.l.liber ho.Mar.in. d.l .1. in 
fi.pri.ff.de ficar.i per Dcci.in.l. cius vcro. ff.de 
reg.iur.& in.l.i omnibus.ff.co.modcr.in.cii.de 
homi.Ludo.montal.in tra.de reproba.fen.pila. 
ver.& hecfufficiant.vcr.& proptcrca.p Ioan. 
dearno.inepito.viu.vbi limuattunc cofti. tcr 

Ujmmum vitae non habcrc locumCtltem cx* 
cufatur etiammandatanus fiex forma ftatuti 
autiure communimandanscxcufaretur ,nam 
fi mandati licct,& mandatarius cxcufaturpcr 
caqux fupra allcgata funt m excufationc man 
dantis pcr glo.in.lcum fundum.ff.de vi ct vi ar 
ma.& Bal.in.d.l.grachus.& docto. m.d.l.fi qs 
idquod.$. fi.ff.de iurif.om.iud.Pau.i.1. refcdio 
nis.ff.de vfuf.& in.l.raptores.c-dccpi. & cler. 
dod in.d l.vt vim.Angc.ingl.& diciustitiusfc 
dcfcndcndoXcp.in confi.ini. & in tracrat. fer. 
vrb.prcdio.cxxni. Alexan.poft Bar. in.d.$. ft 
mandato.& in.l. vtrum.ff.de parri. & plenein 
l.fi cum dotcm^.tranfgrediamur.ff.fol.ma.vbi 
plenc an & quando potcft alteri demandare , 
quod licct fibi mandanti vt excufctur manda- 
tanus diftinguc,vt pcr cum , & hcet modificet 
in pcrfonis quibuspotcft impcrari vtfiho vcl 
fcruo (amcQ Ccpo. 1 loci» fupra majunu w. uii. 



I R C A. 8 3 

confilio dicit commtinitcr tcneti contrariuru 
tj ctiam in aliis,& o; ita dicit obtinuiflc in fach 

114 cotingenna. <Ti* Irt ' m cxcufatur mandata- 
rius fi pctat tcrminum ad denunciandum man- 
dati,vtinftruaturdedcfenfionibus,& cp antca 
non proccdatur non tamen vt libcretur vt pcr 
Bar.in auct.qtiain prouincia,& ibi pcr Bal.ni. 
col.C-vbi dc crim.agi opor. Ang.in auc vt om 
ncs obcd.nid. vbi dicit ctiam pofle pctcrc q> fol 
uat penam de bonis madatis fi ipfe no cft folue 

u< do.tTfltcm cxcufatur fioccidat,p cxccutio 
nc fui offic n,& ldeo fi famiha infcquarur dclin 
qucntcm,& delinqucns refiftat in captura im- 
punc potcftctim occidcrc vel fi ducat condem 
natum ad fupplicium , & t imcat aufcrri potcft 
cum occidcre,vt pcr Bal.in .1. additos.C.dc epi. 
aud. Flor.in.d.f .magiftratus. Bart.m. L fi fer- 
uosX.de hisquiadccclcconfug. Paulusin co 
filio cxcii. Butrio Saly. BC Ang.m l.ii.C- dchis 
qui la.occu.Par.intract.findi.nl verbo familia 
iis,& Mar.in.l.i.in pnn.ix.col ff.de ficar.quod 
tamen intelhgc fi habuit in mandatis,vtin d.lo 
cis tradinir , & non alifcr, & quando iuftc , 8C 
non iniufte & non alircr , vtibi pcr Mar. vbi 
ctiam an & quando licct refiftcrc officiali iniu- 
ftccxcquenti Par.in vcrbo officiahs, lo pri- 
mo. Cctcra circa mandatarium , dic vt mfra 
de cxcufatiombushomicidiomm. Scquitur dc 

116' vtroc| demadatc 8C madatario fimul. (T+Et 
pnmo qucro an dchctum mandantis , 8C man- 
datariifit vnum,& idcm Cy.Baldus 8C Saly.m 
d l.nonideomintis. Bar.in l.fcdfi vnius- §. fcr- 
uusmeus. ff.de in iir. glo. m.l. 9 cnminc C.dc 
accufaXy.in.l.iX li rcusiicl accuf. mcr. fucr. 
rial. m.l.i.$. ncautcmX.de cadu.tollc &in. l.i. 
ii.coltimX.de fcr.fugiXy-.8J poftcumin reg. 
rati habitio , 8C in rcg. qui pcr alium dc regu. 
iur.in.yi. bal.in.d.l.non ldco minus arguir , 8C 
randem concludit cp rcfpcCtu finis fit vnum, 8C 
idcm delictum numcro , quando mandatum 
tranfitin nomcncius dclieii quoda mandaca- 
rio committitur , vt fi mandatur homicidium 
commirti , nam fecuto homicidio manda- 
tordicitur homicida ficutmandatarius, crgo 
vnum 8C idem cft dcli&um cum vna cxamina 
rio fiat circa homicidium quod attribuitur duo 
bus madati ratione mandati, 8C mandatario ta 
quam principah,8f immcdiantc facienti, 8C fic 
rationc finis , vnum 8C idem eft , fcd fi non 
rcfultat 111 mandante,&" mandatario idem dc> 
lidum quia aliud delictum confideretur in mi« 
date,& ahudinmandatano , vt cum manda- 

cmcomitutUAdultcrium pcr abum, \t fupr# 
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fuh didum,v t pcr a.il.in.d.l. no ldco minus.X. 
q.tunc noneft idcm nusnero cumtale dchdum 
mandatum ml.c cat facunn,& non conuenut 
mandanu ldco diucrla funt dchda numcro pcr 
no.in.l.i.$.dciccifle &T.$.fcd quotics.ff. dc vi 8i 
viarma.&.l.hociurc.$.deicc>t.ff. dc rcgu.iur. 
idcm fi mando fcruo t.io ahquid proptcr quod 
ipfum corrumpo, &.' tuncuhud cit dchdum 
mciini,8c" ahud cft dehdum fctui , & tunc cgo 
ftatim tcneor cum m.ido ncc expeclatur quod 
ijrruus dchnquat vttcncarimmo lmmcdi.itc «j 
mando tcncor.l.i.$.pcifuadcre, & ibinot ff.dc 
fcr.corrup.facir.l.h quisfcruo.ff.de hir.i co ca 
fu non cft vnum,& ldcm fcd diucifa funt ach- 
da ncc mandatum tunc tranfit in nomcn dcii- 
di mandati fccusfitrani"uct,vt fi maniato pro 
pnc rurtum committino^) tencar dc conupto 
nam tunc non tcncor nifi rurtum conimitxatur 
6C tunc crit \ unm idcm cum nanicat in no* 
mcn dchdimandati,? ita rcfidct Bal. m cftcdu 
in.d.l.nonideominus,& ..ng.m.d gl. fcmpro. 
mand.indi.fubncdit Bal.ibi,&: m.xxin.q.quod 
primoloco dicaturidcm dchdu fpccic ex quo 
idcm numcro.n. loco nonidcm ipcciecxquo 
non idcm nutucro lnrelligendo fpccicm fccutv 

117 dum lcgiftas vt ibi. <Tf t: cx hac queftione fc 
quiturprimo ancadem ht obhgato,& mand.i- 
Uif&C mandatatn dn. fccundum Bar .in d.$ .fci- 
uus mcus quod aut quxns an cx codcm dcudo 
vtriuiq* nafcarur obhgatio &' tunc m pnmo ca 
fu fupra ( radito cj fic nam cx codcm dchclo tc 
ncru r mandans propter mandatum,aut qu;cr is 
an cade fit obhgario vtr lufqj ex dchcto, ct tunc 
dicit <$ non cx quo quot funt pcrfonc dchnque 
tium tot funt obligationcs. l.fi plurcs.rT.de imur. 
d.l.non idco minuj.d-l.li id quod.$. ri.ft.de lunf 
dicT-om.iudi.cum.l. fcque.au tales obhg.uioncs 
mandantis,ct mandataruhnt ciufdeformc La . 
in.d.$.li (cruus.in H.duic quodnon nam quili- 
bet obligatio cft de p fc puncipahs cx quo obli 
gatio no accedit obhgauom ficut fadum fado, 
Vtper Bar.)n.l.quiferuo.$.i.ftdc fur.bal.in.d.l. 
oonidco minus.viu.q- diftmgiut autexiguntur 
ex eodem adu, &: dcducuntur m ludicium per 
modum concludcndi,& tunc func ciufdem for 
mc arg.l.non cftnouum.ff.de actio.vmptio.aut 
non oriuntur cx codcm adu, & fado , ncc cft 
idcm mcdiu concludcndi,& tunc non funt eiuf 

118 dcm foi mc.C"j" t x hoc cuam fecundo fcqui- 
tur an mandans 6C mandatarius codcm hbcllo 
accufan pof.inc an vcro diucrfis debent accufa 
n cx quo aiuc: fe obligationes,dic vt pcr bal.in 
iciun rationjbu*.v<q.C.quiaccufa.pof. $ > no 



& codtm hbello accufari poiTunt cum vnu fit 

dehctum numcro quod intclbgc in pumo cafu 
fupradicto quando cx codcm lado tcncntur, 
nam mandaiu cx dehcto fccuto propter raan- 
datumtcnctur,&:idcolocus &Ttcmpus dchdi 
apponi dcbct,8£ no mandatiidco codem hbcl- 
lo vidcbal :n.].m:noribus.C.dc hisquib. vtin- 
dig.&: iu.l.j.C-li rcusvclaccufa mort.ru. &.' m 
I quidccrimine.C.dc accufa.barc in.l.athetas. 
ft.de falcodcm modo pofliint fimul condcm- 
nan enam u vnus ftiit pjms avcufatus cade len 
tent a,vrpcr Ar.g.in aud-vt omnc > obcd. lu.m 
110 fin.(lTl*Scdquid h ptot.edu ad fentcntum co 
tramarvdatauuman lit ncccllar a ut.u:omaii' 
dantis,dic vrpcr Angc-in.l.i.$. incogniucmm 
mfi.ft.adftllcja.quod tamcn lccusctt m fccutu 
do caiu fjpradicto quando non tranfit in laciu 
nomcn dclidi ideo ex dmcriis ladis,&: iu m dt 
ucriu hbclhsagi dcbet pcr bart.i.l.h matuus $. 
fi.ft.de aduhcr.&: in l.hos accularc.^.lcgc. ft.de 
accufat. Ar.gc.in.d.glo.fcmpro. mandat.xi.q. 
uo<T*f Indictoautcm hbello locus '6i tempus eo 
mifsi dehcti apponcndi funt annus &: mcnli cjc 
hdi,8c" nonmandaticum oihgentui ex del.do 
lccuto mandans Vipiopter maudatum 
cicns quia princjpah.cr iccir, quod tomen lntcl 
hgc vbidclidum uon ucipit coiiii«mauone ni» 
iicx dehdofctutOjiiam tunc tcmpuslocusaii' 
nus,&: mcnlis delicti apponciidi iunx , iccusta* 
mcn li dchdum recipit conlumauoncni 1 > ml 
dato folo , namtuiK locus &: tempus mandati 
apponcndilunt,&' fic mxta fupradidam oiftui 
d.oncm,vtpcr Lal.in.d.l.non ideo minus,&' in 
d.hcum rauombus bar.in.d.$. finianoato. An- 
gcm.d-glo.fcmpro.mand. vn q. Ang. inconfi* 
izi clxx V111.&; li.L-r.i r.nt uictum. C^icquitur tX 
tcrtio cx fiprawactaquxltioncan quaiuas quae 
i n c ft maada i AJ iu inmandatano,&£ ecottaliac 
quxftionem tradit l av.m.d.l.isqui opem.ft. dc 
tur.& r in.l. vtti.ni.rt.de parri.bal.in.d.l. no^dco 
nufuif»iiiiq.82 ibidcm per Saly.&: pcr bal.in.l. 
i $.nc autem.C.de cad.tol. Ang.in.l.i.c.dc mh. 
agcr.non rump.doc&< but.in.ci.de otfi.dcleg. 
Ang.in.d.glo.icmpio.mand.n.q.Ccpo.in 1011- 
fi.xxxiin.ix: conli.xxxvi.Sc pei Capi. indccif. 
facconii clv.cx quoru didis diftingue aut qu* 
ris quando mandan - & mandataruis tcneantur 
cxcodcmdchdo^iutquando ex diucrfisiuxta 
fupcnus dida-Pnmo cafu autquxns dcquah' 
tatc inherenrc pcrfone,aut non pcr lone led co 
comitantusdchdi Primocafubar.m.d.l. vtru. 
tcnet 9» fcmpcrinfpjciturquahtas tacicntis per 
lliasxi legem led m.d.l.is qmopcm.fubdiibnguic 
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•tif qtialitas ineft pcrfone tempore comifsi dcli 
di 8C loco , 8C fic ab initio cum tunc mandans 
tcncatur cum dchchim fuent fccucu , vt fupra 
fuit diehim,cttunc aut refpcclu dchnqucnrium 
aut rcfpcchi offenfi. primo cafu quahtas , quae 
incft facicnti infpicicnda cft , 8C vtcr<$ cx eadc 
quahratc tcnctur per.d.l. vtrum , 8C idco mfert 
fi ltatuto m plus tcncrctur nobihs quam popu- 
lans 3 & popularis mandaifct nobih, vt occide- 
rcr vcl nobili ferTet opcm cum m praeftante o- 
pcm loquatur tamen cx quo in.d.l. vtrum.loq- 
rur in mandantc,& rcfcrt fc ad ibi dicia m.d.l. 
iiquiopcm.idcmcritdc vtrocj mandante , 8C 
auxihanrc,8t tuc populans tcnctur porna,qua 
nobilis tcnctur , idcm fi cxtrancus mandat pa- 
trcm occidi pcr filium cxtrancus mandans tc- 
nctur dc parnc:dio licut fihusfacies,8i fic quali 
tas facietis influit in mandantc , m lioc autcm 
Bal.rcprchcndit Bar.q» non fit vcrum <j» quah- 
tasfacicntis infpiciatur,8£ nonmandanns,im- 
mo m cafu propofito populans non tcnef par- 
na maiori rationc nobiliorisfacietis,fcd vtcr<j 
puniridcbcr fua porna cx quo ratio quahtatis 
prcdidc cft diucrfain vno,&: inalio,&: cum fit 
diucrfarano in vtroo^ diucrfapocnaeiTe dcbct 
cum diuerfa ftaruatur,rcfpondet ad.d.i.vtrum. 
vt procedat vcl ranonc immanitatis crimims , 
vcl ranonc qualiratis inhacrcntis pcr fone offen 
fc,t non ottcndcntis •? dic tp in.dl. vtrum.non 
tantum attcndrtur pcrfona oflenfi quam etiam 
principahs offendens,vt quia filius patrcm oc 
cidat,nam quufihus , 8C quiapatcr tcncturdc 
parricidio,ahas fi ranoucoffcnfi tantum feque 
rcnir q> fi fihusmandct cxtranco,vt parrcm oc 
adat extraneus tcncrctur de parncidio ficur fi 
hus, 8C ramcn fihusrcncrur tanttim dc parnci- 
dio,8£ cxtraneus dc homicidio fimphci, vt fen 
tit Bar.in.d.l.quifcnio.§.i. ff.de fur.nifi dicas <j» 
ibi loqmtur quo ad poenam minucndam <j> qua 
liras in pnncipah non influat in mandantc , 8C 
opcm pi acftantc fccus quo ad pocnam augcn- 
dam pcr.d.l.vtrum.eV ibiin.d.l.quiferuo.dicit 
Bar.m fi.$.iallegarctiam Bal.contra Bar.tex. 
in.l.morc.$.iftc.ff.de pornis.pcr qucm dicit ,fi 
exftaturo nobihs, aut decunobcftiis nonfubii 
cutur,fcd vihs pcrfona,autfcruusquodtunc fi 
dccunomandcr vihnonproptcrca decuno bc 
ftnsdcbcc iubnci, fcd fuaporna puniri quod fc- 
cuscflct fi attendcreror qualiras facicntis. 
i2i<Ti"Etidco cum coft.reg.nobihimponarpor- 
nam <j> dccapircrur,ignobili vcro <j» iurca fufpe 
datur,vt mconfti.rcrminum vitae <J> licct nobi- 
lis mandct igno bih , <j> occidat non tamcn per 
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hcc nobilis madans furca fufpendi debct quod 
fecus cflcr, fi artendcretur quaiitas facictis, aut 
cjuahras non incft tcmporc cV loco ccmifsi dc- 
hcti,fed extra dichim dclichim tuc quihbct pu- 
nirur fccundum quahratem fibi inhacrente non 
autcm cx facto ct quahtace principalis per tcx. 
in.d.l.is qui opcm.ff.de fur. vbi pi arftans opem 
non rcncrur dc fuito manifefto poft apprchen 
fionem furti in principah cx quo illa quahras 
manifcfti non fuir tcmporc commifsi furti,fcd 
ex poft facto, 8C ideo fi pnncipahs fuit condc- 
mnatus in plus propter ncgationcm vcl contu 
maciam, opcm pi arftam 1 mandans non tene- 
turin pluspcrncgationcm 8C contumacia pnn 
cipalisnifi 8C ipfcfucnt ncgansaut contumax 
ficut principalisalias non, ut pcr Bar.in.l.libcr 
tis.$.pofth«mus.ff.dcalim.8c" ciba.Icga.8i poft 
cum habctur,8J pcr Bald.in.l.i.iiii.oppof.C dc 
rap.vir.8C Bar.in.l.ob haec vcrba.ft.dc infami. 
< in.l. cum mulicr.iui.col.rT.fol.ma.Inno.in.c. 
i.xx.col.dc offi.dclcg.fccundo cafu dc qualita- 
tc mhxrcntc non pcrlonx dclinqucntis,icd co 
comirantiis dchtfi,? tuc fi illc qualitatcs infunt 
tcmporc dclnfh tcnetur mandans iicut pnnci- 
pahs, 8C idco fi mandat quis commitn honuci- 
duim dc nodc 8C lllc commitntdc dic vcl cx- 
tra platcam,8£ illc in platca vcl homincm non 
podtum ln digniratc 8C lllc pofitum in dignira- 
tc , 8C tunc cx quo mandans obhgatur cx dcli- 
Ao fccuto , vt iupra fuit dichim 8C illc quahta- 
tcs adcrat tcmporc dchch commifsi obhgatuT 
mandans ficut 8C principahs 8C ita rcfidct B ar. 
in.d.l.isqui opc luet Bal-dicat m.d.hnon idco 
minus.Bar.conrranum fcntircramcnnon vidc 
tur conrrarium fcntirc , fcd idcm prout ctiam 
tcnct Bald.ibiin.d.l.nonidco. rcfpondcndo ad 
d.l.is qui opcm quz non loquitur inquahtate 
mhacrcntc ipfi fado, fcd pcrfonc, cum maiuic- 
ftus fur dicatur nd manifcftum furtum , vcl ibi 
dcuenit quahtas cx poftfa&o non in ipfo fatfo 
ideo nonegrcdirur perfonam, vt fupia fuit di- 
dum cocomitantias aute dicit tcmpus, 8C locfi 
dchcti. c.abbatc fanc. dc re iudicm. vt qux iunt 
in rcm quahratcs ideo ad mandantcm cxtcndu 
tur. Sccundo cafu pnncipali quando cx duicr- 
fis dchctis tcnctui jtamcn quahtasinharrcns fa- 
cienti non cxtcnditur ad mandatcm ncc aggra 
uat eum,fcd quilibct dc pcr fc tcnctur,vt iu ca- 
fu.d.l.i.^.pcriiiadcre.fl.dc fcr.corr. 8C dcman- 
danre adultcrium commitn, vt fupra fuit dictu 
nam vnus tcnctur dc mandato fc>lo alrcr dc fa- 
cTo,8fT alitcr,vt fupra,8C per Bal.in.d.l.noidco 
x.q.mdc fcquitur 9* u cx codc dchclo obhgan- 
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tur midans,t madatarius cp qualitas loci,« tpis 
coprchcdit vtrunqj fi dc diucrfis delidis,? tunc 
aut rccipit confumationcm pcr dilcdu in m an 
dato folo, 8C tunc non vtrunqr comprchendir, 
tm mandantcm , vt.d.(.perfuadercaut rccipit 
confumatione pcr dclidu fccutum , & vtrunqr 
coprchcndir.l- harc vcrta.ff.dc adul. 8J idco di~ 
cit 3ald.irudJ.nonideominus.8t' Bar.in.d.^.fi 
mandato. 8C A ng.d.gl. fcm.m.i.q; in inquifit 10- 
ne 8C accufationc infcri dcbct locus 8C tps com 
mifsi delidi, 8C no fadi mandati,8t* iudex fadi 
delidi cognofciryx no mandati,aut originis, vt 
£jpra plcne fuit didu nifi puniaf fpccial'r,man 
datu de pcr fc,8c" ex folo mandato recipiat deli 
ctum confumationc cum tunc m loco mandati 
c oueniri 8C puniri dcbet , vt fupra fuit didum. 
ll ? <T*fS equiturctiam &quarto 8C fupradida.q. 
9/ficx eodem fado obligantur mandatanus 
9 tcncf acque principaliter mandans ficut fa* 
ciensJcd qu non ex eodc fado obligantur non 
dicitur principalis,fcd accclforius 8C accefTorie 
tenetur.pcr.d.l.hxc verba.effedus erir, vt pri- 
mo cafu quilibet puniatur fua porna, fecudo ca 
fu eadem pccna,vt pcr Bal.in.d.l.non idco mi- 
nus.ix.q.ck vidc Bar.in.d.l.qui feruo.$.i. 8C in 
l.fcdfi vnius.^.fcruus. rT.de iniur.& in.l.ii.$.no 
hoics.ff. vibon.rap. Ang.in.d.gl. fcmpr. mand. 
xvi.q.Panor.in.c.mulicrcsdc fcnt. cxco. Saly. 
in.d.l.non idco.vii.q- 8C Cep.ind.con.xxxnii. 
8C Bal-uul.data opcra vcr.confihum.Cqui ac 
cu.po.dicit acccfforic. Sequitur etiam 8C quin- 
to fupradida.qan mandans, 8C madatarJUs pu 
matur cadem lege,& cx confcqucntia an eade 
pcrna,hac.q.pcrtradat Bar.in.d.f.feruus mcus 
& in.d.l.isqui opcm Bald.& Salycin.d.l.non 
idVo minus Ang.in.d.glo.fcmpr.manda.xiii.q. 
8C fcq.& Ccpo.in confi.xxxvi.Corn jn confi. 
1 vii.mi. vol.pcndct foluoo quatftionis cx fupra 
didis in qdne anmandansfccuto dclido dicaf 
Vere vcl interprctauuc facerc, vt comprchcn- 
datur fub ftatuto loquente dc facientc , 8C hoc 
pro intcllcdu confti. rcg. tctminum vitar an co 
prehcndat madantcm de qua ibi hiit didum 8C 
pcr Gandi.in rub.dc tranfa-x.coL verfi. vltimo 
citca materiam,8t ln rub.dcpen iin.col. vcrfi. 
itcm no. vt dicit Odo.&T rn rub.de homic.iii. 8C 
iiii.col.in quibus locis concludit G.id.poft alios 
mandantcm in diftindc fiuc in fpcda iuns co~ 
munis difpofitionc fiuc municipalis teneri ca* 
dcm pccna 8L hanc dicit rbrc cdcm opin.onem 
8C ahos fcqui.Ccpo.tamcmn.d.conft.xxxvi.li 
cct non fit ipfius,fed altcrius,tenct q> non cade 
pccna cx quo kx coincua loquitur in perfona 



vt qui hominem occidcr it puniarur, & fic noir 
ccmprchcnditmandantcm , 8C tunc tencretur 
qn impcrfonalitct loqucrctur fcu rcaliter,vt|> 
homicidio pumatur tali pcena tunc comprehe 
ditraandanrectiamfic dicit diibngui initatuto 
fcd.itus B ar. i n. d .l.is qui opem, Bal. vcro aliter 
difhnguit 8C Salv.in.d.l.non idco minustamcrt 
in cffedu ad idcm concluditur $ aut itatutum 
feu lcx loquitur in perfonaliter feu reaiiter , 8C 
coprchcndif mandans aut in pcrfona dicendo, 
fiquis occiderit tunc non coprchendif cx cotv» 
fcqucnti.d.conftit.locum non haberet in maiv 
dante cum in per fonam loquatur ibi, fiquis ag- 
grcffus fucrit 8C in aggrcffu ipfo occidcrit cu* 
ius verbaibnantinperfonamfacientis de hoc 
fupradixi lbi rccurrcndum 8C fentit Capi.in de 
cif.fa.confi.clv.in fccunda dubita.8c* pcr Corf. 
in repcrr.Panor.in vcr.mandans 8C peTtradira 
per doct.poft Bar.in.l. fiquisid quod.ff- deiu^ 
nf.omn.iudi.$.fi. 8C pcr Iafo.l. fiquis procnv 
ptore.ff.dc vfucap.& per Ang.in.d glo- fcmp» 
mand.xini.q. Mar.in fing clxxxi. Alexan.poft 

Bar.in.l.i. ff.de quibus rcb.ad cu.iud. 8C p Corf. 
plcne in confi.lvii.iiii. vol. vbi dc ftatuto 9 ma 
dans pari par na puniatur,& pcr Cepo.in confi. 
xxxnii.vbi concludit tcncriporna capitis ctia 
(tantc prorcftationc q> non occidat vide fupra» 

»24 dida. <TtSccundo quxro an probationcsfa 
dac pro mandatario profintmandati i dic pcr 
Bar.&T A lcx.poft eum in. l.i.$.ri.ff.dc quxltic 
8C ccontra 8C Ang.in.d glo.fcmpro mand. 

11$ Ci"Tcrtio qusero an fcntentia lata pro man 
datano profit mandanti Bald.poft Cyn.in.d.l. 
non idco colu.fi. verfi.itcm quaerit an fcntcntia 
concludit cj cx quo fitpofsibile mandatatium 
non tcneri , 8C tamcn tencrimandantcm tunc 
abfolutio mandatariinon prodcft mandanti , 
idem etiam fi pofsibile fit mandatanum tencm 
nam rcs inter alios ada.item fimul,& fcmcl a> 
gi potcft contra vttunq|.l.i.C.fi reus vcl accut 
mor.ru. 9 non cflct , fi vnius fcntentia alten y 
iudicarct 8C videpcr Bart.in.l. fi adulteram j» 
ll eo.ff.dc adultc. A ngc.in.d.glo. S cmpro.man» 
xix.q.Gandi.in rub.de homic.iii. 8C hii.colum. 
verfi.pone etiam 8C vcrfi.fedpone quoddidus 
feius diftinguir, quod aut cft abfolutus,qui non 
repcritur illud malcficium forc commifTi' 111 » 
8c tunc vidoria mandatani parat Jibcratio* 
ncm mandanti. autfuitabfolutus quianontc' 
pertus culpabilis , 8C tunc non prodcft P cr 
dum rcgu. quia rcs inter alios ada. » n ** 10 
ro capitc fi fuit condcmnatus mandatarius an 
noccatoundanti,an vcro tu liberaru*^"' 
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pimktii faciens (Sandin.ibi.in.d. verftculo po> 
nc etiam arguit ad partes 8C tandcm concludit 
mandantcm tcncri ncc pcr hoc effc libcrum, z 
ibidcm pcr Gandi.in ver.fcd ponc acttim ce q - 
rtt quid fi actum fuit ad intcrefle contra facien 
trm qai fatisfecit an itcrum mandans teneatur 
ad inrereffe concludit 9 no dc fupradieto vide 
pcr Bal.in.l.ii. Cquor.appel.no rccip.vbi 9 pu 
nitis occiforibus proceditur contra mandates. 
& vide dc his,z vtroqj pcr Ang.in glo. a nd.au 
jnlii col.ver.qro anGaio.&in fi.glo. 8C in gl. 
caputafpatulis vcr.fedquxroan damnato 8C 
Seq &C per Bel.inpra&.in rubr. deqo.xxxvii. 
col.in prin. 8C in ftmili pcr Par.in tra. ftnd.car. 
lxxxi.iiii.col.8t pcr Bal.in.l-iuris.in fi.C.quib* 
fcsiudi.non no. Bar. &T Marfi.in.l.i.$.fiquis vl 
tro.ff.de quxftio.loan.and.&Dcci.in.crariha 
birio.dc rcg.ui.&pcr Inno.in.ccu.vinronicn. 
declectio.in glo.iu.q. vi.choc quippc 8C Bar. 
tn.l.ex duobus.ini.q.ff.de duo.rcis. t in.ladmif 
fi.f fLff.dc fideui-&: in.l.furiofo.82 in. l-fi.ff.de 
iarc 111.8«: in.l. aducrfus.fF.de arbi.Sali. in.l.C-i. 
derap.vir. Alex.in.l- fxpc.ff.de rciud.K in co. 

Htf lxxxix.ni. vol. <I71"Quarto quxro an madas 
8C mandaranus conucnn coram diucrfu iudici 
buspoflint pctcre rcmirn ad cundcm iudicem. 
B il.rradir in.d.l.non ldto.in h.8C Ang.in.d. gl. 
fcm.man. x.qarguit 8C tn corvcludit tuifle dc- 
tcrminani q> non,cu ifti obligentur quihbct de 
pfc 8C proccffus cu vno non valeret cuaho.l.i. 
ff de quib.reb.ad eunde iud. vide p Mar. in.l.fi. 
pen.coLver. vltra pdicta.ff.de iur.oi.iu. A lex.i 
l.nulli.in fi. c.dc uidi.g» tii hmita vt p Ncl.i tra. 
ban.in.ii.par. vn.q.8c" vidc fupraque didafunt 
vbi mandans 8C mandatarius conucniantur 8C 
Vidc Bon1.1ntra.mal.in rub.de falf. Ang.ingl. 
cxiftensflorem . Mar.in ftng.cccciiii.cx: vidc p 

U7 Capi.in dccif.fa.conft.cxii.C+Qjnnto que.ro 
quid fi mandatarius non posfit tenen an madas 
tcneaturfdicvt per glo- BC doct.in.d-l.fi id <p.$. 
fi.de iur.oi.iudi. Bal.in.d.i.non 10 minus-col.fi. 
Ang.in.d.glo. 5 cmp.man.iii.q. &C fupra fuit dV 
&um in excufatione mandantis.hxc circa man 
dantem 8C mandaranum 8C vtrunqj fimul. 

128 CtScquitur de confulctc in quo primo vidc 
dii erit quis dicatur tonfulere in malcfi.11. quot 
modis 8C quahtcr dicacur pre,ftari cofilium.iii. 
aliqua de conccrnentibus conuliumnii. dc ex* 
cufationibus cofilii v.de pena cofuletis in male 

*2J ficxo.<ri"Cirta primum QJe dr confulcrc * p" 
ftare confilium in malcfu 10 qui vcrbo fuadct 1 
inducit delmqucntcm ad malcficium gratia cu 
hu cm fit pcr fua/10 non gratuconfulcntis alus 
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eflct mandarum.nam dirTcrtconfilujni 8cper* 
fuafio amandato cum madatum fitgratia ma 
dantis,confilium vero 8C pcrfuafio graria facie 
tiscui confulimr 8C pcrfuadctur ita pcr Bar. in 
d.$.fi mandato.i.q. vcr. vcniamus ad pcrfuafio 
ncm.Bal-in.l.i circaprinci.vcrfi.eiu^ confiho 
autem.C.de fcr.fugi.dicitur verbo ad diffcrcn- 
tiameiusquifadoadminiftratJeu per opera- 
tur in makficio. nam ft non vcrbo fcd fadto di 
ckur prxftarc auxibum . 8C dc auxiho tenctut 
ctiam ft nihil fecerit,fed ftetcrit armatus ex 
pofito vtfuprafuitdidumm matcria auxilii. 
ita pcr Bal.tn d.l.i. 8: Bar.m.d.$.fi mandato in 
finalibusvcrbi* hanc fant rex.in.l.in furri.$.co 

130 fthum.ff.de pcn.8t in^.opc.inftt.eo.<r "^Scd 
an ftt ahqua diffcrcntia tntcr confthum perfua^ 
ftonem inftigationcm 8C inftrudioncm fcxt. in 
d.l.infurri.$-confilium fentit 9 non,fcd Bar. in 
d-$.fi mandato vrr.qo.diatautquxris quo ad 
maleficiumfubfccutum puniendum . aut quo 
ad ipfam pcrfuafioncm confiltum 8C inftigatio 
nem punjcndam,feu aur ad punicndum. ipfum 
rarione prxccdcnris confihi8c" perfuaftonis ad 
pornam delirti,aur ad ipfum puniedum pro ip~ 
fo confiho & perfuafionc 8C mftigationc tan- 
tum. Primo cafu nulla fit diffcrcntia ex quo om 
nia fiunt gratia facicntis 8C non confuJentis fcu 
pcrfuadcnris 8C inftigantis.or<nm non gratia 
tacicntis tam pcrfuafio quam inftigatio feu in- 
ftruclio cfttaualiter dici potcftconfilium cum 
fiatverbis&inhocprimocafu nulla fitd ffe- 
renria circa punitioncm confihi perfuafioniSjT 
inftigationis nc< alia fit diftindio fcd fimphci- 
terpuniumur vt.l.i.^ pcifuaderc.ff.de fcr.cor. 
uapcr Bar.m.d.f .fi mandaro in q.h.8C Ange. 
in.d.glof.fcmpron.xxn.q. 8C vidc dc prxd.ais 

iji Alcx.m confi.cxxvn.iiii.volu.CtAnaurcm 
dans confilium dkatur opcm pr^ftare. & an in 
cludatur in ftatuto de auxtho^ dic vt pcr Saly. 
inJ.i.C.de rap-vir.8.: Pau.gril.in tract. dc pcn. 
omnifa.coi.x.q.vi.dicituretia prxftarcconfi- 
hu prxfumptu fi quispoft dclictu comiffi.m af 
focict dehnquete ad euadcdu.na tunc pi xfum 
ptio eft nc du occulti auxiln fed occulti cofihi, 
vtper Fel.in.cficutdignu dc hom.Marf.in.l.i. 
Cdc rap.vir.vi car.& mprac.in.^ conftantc. 
liu.hmi.Thom.gram.in con.xxxn. quando au 
tem dicatur prxftarc confihum in makfitio p 
Pau.dc caft.in confi.xxn.&: Bal in tonfil. cxx. 
iii.vol.Ccpo.in confi.xxvu.Lucas.de pcn.in.l. 
i.Cdc ftlentiar.hb.xii. pcr Dcci. 1n.c1.de offic. 

Ua dclcg.& in rcgu.confilii.ff.de rcg iur.<TtC>r- 
ca iecundum quot modjs dicatur prxftarc cofi 
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liu, 8? qualiter Bal.in.d.l.i.C.dc fcr.fugi.ii.col. 
vcr.fcd cofilium.dicit prcftari facto,cVT vcrbo, 
8C facto 8C vcrbo fimul dequo in.l.firpc.$.i.fr. 
dc vcr.fignLnontamen intclligcndumcftpro' 
pric facto prcftari confilium cum potius auxi^ 
lium diccrctur cxquo cofilium propric verbit 
tantum prxftatur,vt fupra, fcd in propric cum 
lon^a fit diffcrcntia,fi facto vt.d.l firpc&T.d.l. 
in furti.$.opc in.fi.nam adhibendo confihu vi 
dcrur darcopcm, 8c auxilium largc fccundum 
doc Bar.in.d.f.cofilium.l.in furti in quibusfic 
diftinctio 8C difTcrcntia intcr opcm 8C confiliu 
cum confilium vcrbis 8C antc factum adhibca** 
rur,auxiliiim vrroin facto 8C facto prxftatur, 
fedinpropricfecundum Bart.in.d.$.ope,in fi. 
tttua adhibendo cofilium vidctur dare auxiliu, 
& oocm larpc cum ralc confilium fit quaedam 
confortatio 8C adiutorium * hoc modo intclli 
gcndo confilii facto prcftari viderur,ftncte vc^ 
xo diffcrunr, vt ibi per Bar.fx* in.d.l.farpc& in 
d.$. confilium. Et an prxftans confihum opcm 
prxftare dicatur pcr Saly.in.l.i.i.col.C. de fcr. 
fugi. Bal.in confi.cxx.iii.vol. 8C in confi.cclvi. 
iiii.vol.Bar.in confi.clxv-& in.d.$-fi mandato 
ver.quero vtrum ibi prsetcrca 8i in fi.pcr tcx. 
in.l.quiferuo.$.idcm Pomponius.fF.de fur.t fic 
vcrbispropricdiciturprxftariconfilium 8C ct 
vcrbisj&T facto,vt quia antcaprxftet confilm, 
8C etiam facto aftct malcficio, 8C tunc non pro 
prie confilium, fcd au xilium prxftari dicitur. 
tJJ €TtScd an tunc fimul dc au xilio 8C confilio te 
ncatur 8C vtraqf pcena pro confiho 8C auxilio 
8C quid fi diuerfx porne hnponantur a ftatuto 
an vtraq> paena in mandantc ponit Bald in.d. 
1. non idco minus pen.col. verfi. itcm quxritur 
an quis pofsit tcnct i dc mandato.q» non tcneaf 
duplici pcrna, fcd vna tantum.fcd illudprocc 
dit ratione contraricratis cx quo fi,vt madator 
tcncrctur,vt principahstcneretur,fcd opcm p- 
ftando acceflorie 8C non principahrer rcfpcctu 
alteriusergo ex codem ex diucrfis 8C cotrarus 
mediis nontenctur,fed confulcns nontcnctur, 
Vt principalis rcfpectu alterius cui confiliu daf 
jiifi dicamusadhibrtadiftindionc infra diccn^ 
da in cafu quo non tffet alias facturus nifi rone 
confilii,vtin.cficutdignum.$.qui verodcho- 
micidio,K in.fclericus,vt quia dat caufam ho 
micidio,vtper Cepo.in confi.xxvii.vcrfi.item 
qui confilium pemo.in.cdc cxtero.de homici 
dio. In contrarium facit quod tradit idcm Bal. 
in.d.l.non idco pcn.col.vct. fcdiuxtahoc yer 
titur quxftio vbi condudit q> quis potcft tcneri 
*t principahs , 8Z vt opcm fercns crgo dato <$ 
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confulens teneretur vt principalis poffet etiar» 
tcncriaccefroric,vt opem fcrensdiucrfisrcfpc- 
ccibus hcct non vno,& codcm rcfpcctu , vt ibi 
dicitBal.quoddictum Bal.impugnat Aret.in.l. 
i.iii.concI.C.dc fer.fug.in hoc crit vidcdum art 
diuerfa fintdelicta confilium,^ auxilium,ctirt 
hoc fiiit dictum diuerfa effe ptr.d.$.confiliu.eC 
d.l.fxpc& fidiuerfaan procedantexeode fa* 
cto, 8C an cx diucrfis qm fi ex eodem facto, 8C 
tunc aut funt diuerf^ fpecies dclicti 8C fcparate 
aut eedcm vel fe habetes, vt genus 8C fpecics fi 
diuerfx,& fcparare,& ruc vtraq> pornapuniri 
por 8C de auxilio,et dc confilio licet ex codcm 
fado, vt homicidio pueniat pcr.l.fi adultcrium» 
cum inccftu.fF.de adul.fi eadcm vel fc habctcs, 
vt genus &: fpccicsfccuspcr.l. fcnarus.fF.de ac- 
cufa.fcd cx quo dmerfa 8C feparata fpccics.d.1. 
fcpc,8cd.$.confiliu. vtraqk pcrna punif .fi ex di 
uerfis factis qa vnu ex cofilio ahud cx auxilio, 
8C aftanna 8C runc idc q> vrraqj pcena tenef per 
d.l fcnarus.ckr ibi rraditap Bar.r in.l. nunqi plu 
ra.ff.de priua.dch.& Saly.in.l.q de criminc.C. 
dcaccu.po.8c" An.igl.&caputafpatulu *Dy. 
Bar.& Imo.in-l.i.$.dixcrit.fF.dc pub.dccidipo 

«J4 tcft hxc qucftio.Ct Rurfus crit diftingucndu 
an cadc pcrna tcncatur confulens , 8C auxilium 
prxftans an diuerfis , fi eadem aut cx cade lcge 
coi vel municipah 8C tunc licct diucrfx fint ob 
hgationcs pp diuerfa facta , 8C fpccics diuerfas 
tuquo adcxccutione vna pcnaimponerur ,vt 
pcr Bar.m.d.l.fenatus in prin. 8C in.l.fancrio le 
gis.ft.de pcrnis autcx diucrfis Ugibus 8C tut ide 
licct cx vtraq? lcge tcncatur tn cxccutione vn» 
imponitur vtin.d.l.fcnatuspcr Bart. ftdiucrfis 
pan-s puniatur confiilens 8C opcm prxftls 8C 
tunc fuiceadcm lcge communi aut municipali 
punutur fiuc diucrfis vt vna lcge comniuni,cVT 
aha lcgv municipah,& tunc vtraqj tcncatur co 
fultns & opcmprcftansinfimulpropter diucr 
fitattm factorum panarum 8C lcgum cum di- 
uerfafint facta 8C obligationcsdiuerfx pcrnx, 
& diucrfe lcgcs,vcl cadcm lex dmcrfa facta,8C 
pcrnx diucrfx,vt futnitur cx dictis Kocii , 8C cx 
dictis pet Boni.in rub.de inful. 8C pcrcufsio. 8C 

tjcpcr Mar.poft Bar.in.l.fi.ft.dc lu.ir. tL V - cc1 ai1 
vruipcrnaconfundatur pcr ahamquia confij^ 
lens 8C idcm opcm icrens vidcrur cj> fic vt di> 
citur dc infultu 8C percufsione nam infultui cd 
runditurcumpercufsionc hcct diuctfxpcrnx 
imponantur.vt per bonif.in.d.ruL.dt n.fuJ. 8C 
pcrcu. 8C pcr Bar.in.d.l.nunquam.ff. de priua* 
d<. )). 8C t radirur in dicta.l. qui dc crimine bC pcr 
Bald.nvl.Aducrius,C.defut.cvpcr Bart.in.l.££ 

f* amicit 
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fijmids.fF.de adulter.& per Math- in confti. fi 
quisaliqucm ex quo tcndunt ad vnum SJ cun- 
drmcftcctum yidclicct adhomicidium perpc" 
rrandum,dic vr pcr Bal.in.d.l.aducifusfU Bar. 
in d.Lnunquam vcr. vcnio ad abos n/ aut in co 
tiuenn 8C codc impctu.8£ ftatrm facko confilio 
aftcti malcricio autcx intcruallo poftconfiliu, 
nampnmocafuconfund:tur fccundo non 3 & 
idco tractatus 8C ordinatio confunditur cu dc* 
licto poftca fccuto fi ftatim fuitpcrpctratuquia 
adeundcm eftcctuhcet dmcrfa pcnacflct pro 
tradatu &ordinationc,vt ibi.dicitBal.& Bar. 
dicitfiex propofirovulneradipcufTi dcindc ex 
ahquc dicto vcl facto occidi fupcr vcnicntc lm 
pctu rcncor de occifo 8C vulnerato cx quo non 
codem impetu hcct in contincnti. fcd fi animo 
occidcndipcrcufli 8C pcrfcquutusfumahqucm 
anrmooccidcndi hccr port infccutioncm occi- 
damcx intcruallo ,cx quocodcm impctutc- 
ncor dc occifo tantum^aut vulncribusiracrgo 
vidcturdiccndum m confulcntc nam fi ftanm 
dato confiho atictuconfvmduur 8C vnicapcna 
tcnetur,fi vcro cxintcruallo vtraqj pcna tenc- 
turpcrdictum Bal.in.d.l.aducrfus.&' Bar.in.d. 

i|61.& fiamicis.4T+Et vidcmultadictap Mar. 
ln d.l.ri.ft.dc ficar.quando dchcta contundan- 
Tur,&' Ang.mglo.rccit lnfultum 8C in ahis Jo- 
cis,vt lbi pcr Mar.& in pra.$.pro<omplcmcn 
to.& in.$ 8Z quia.& in.l.i. C.dc rap. vir. 8C m 
vonfih.Gandi.in rub-dc pcu.xvii.colu.Boni.in 
d.rubr i.dc inful. 8C pcrcuiT.n col. Mathc- in. d. 
confti fi quis ahquc Albcr.incra.ftatu.q.xxvm. 
Bal m.ci.$.fucurum dc pa. Jura.nr. a rcci.in co 
fil. x. Alcx.in confil.cx vi.in- vol. Augufti. poft 
Ang.m.d.glo.fecitinfultum.&' m glo. admcna 

lr/uit.CT+ConfultTcetiam diciturli quis locu- 
tui fucnc ad aurcs occuk-ncis 8C codcm inftan- 
tifucru fccutum hcmicidium & concurrcbat 
paiitcr lnimicitia vttiufq» iacientis& loquen- 
nsadaurcsnamtunc prcfumitur cofuluiflc ad 
maleficium pcrpetrandum , 8C non mandafle 
prcfumcdo in mitiorem partcm cx quo durius 
obhgat mandatum quam confiuum v t traditur 
pcr loan. Andr. in capitulo nullus cx confilio 
dc rcgu.uir.fi autcm nulla prcccdcbac immici- 
tialoqncntis ncc conhlium prcfumitur lta pcr 
fiald. i.l.i. ni. columna vcrliculo iUc dicitur ma 
dare.C.dc fct.fugi.tt Corfc.ifingul.in vcrbo p 
fupuo. vcrfi cclcritas adus 8C fuprafuit dictu. 

ljSiT TConfulcic ctiam dicitur ubiqiu; fuadct 
malenciu rogat inftruir,ucl vtihtatc futuraofte 
dit,vt pci Caidin clcm.i. voppodc pcn.& in 
tlcm.u.vvuq. &' fcq.dc foro cooipct. ubi quis 



dicatur prcrtare confiliirm 8C quis fauorcm , 8C 
pcr ialv.in 1 prima.C.dc rap.virg. 8C eft vtilc 
fcirc proptcr verba an fonent in madatum an 
in confihu vt fciatur propom accufauo 8C for ✓ 
mari inquifitio , an dc mandato an de confiho 
pcr Ccpo.in confiho vigefimofeptimo m du-> 
bio vero quando vcrba lc habct ct habcre pof 
funt ad mandatnm , 8C confihum prcfumcn- 
dum cnt intnitiorcm partcm ad confihum per 
didtum Bal.in.d.l.i. ver.diciturautcm 8C f ;pra 
fuitdictum m marena mandati tc per Alexa. 
1J9 in.d.cofil.cxxvii nii.volum. {JT+Circatcrtiu 
primo qucro quid fi quis fuit accufatus de man 
dato vcl inquifirus,& m proccflu pcr confcffio 
ncm autprobationcsconftet dc conf.an punia 
rurdcconf.dcquo non fuit accufatus ncc in« 
quificus Alcx.in conlil. cxxix.in. volum. hcct 
tiierir.Anto.de praro vctcti concludit qncn 
cum aliud fit mandanrc aliud confulcrc 8C lon 
ga eft diftcrcnria intcr vrnrmquc vt no. glo . in 
l.nulluscx confilio.ft.de reg-iur. 8C ficut m ci- 
uihlnis propofira vna actionc fi probctur de 
aha fuccumbir,ita 8C in cnmmalibus cum ln cu 
admrtar cunhum proccdatur vt profcquitur 
Mar.inpra.in.f.dihgcntcrcx confequcnti cum 
non probata inquifitio fcu accufatio abfolui de 
bct.fcd quid fi in inquifltione , aut accufationc 
fncnt appolita claulula fohtaapponi fupcr qui 
bus omnibus 8C finguhs cnm annexis 8C connc 
xis ac prorfus cxtraneis pctit fibi ius 8C inft it x 
compknncntummimrtrariomni mchon mo- 
do viaiurc 8C formaantunc : fi noprobctur de 
mandaro in cis dcducto , fed de confiho con- 
dcmnari dcbet an abfolui , de qua claufula tam 
111 cuuhbusquam m cnmin.hbus plcnifhmcp 
iaf.in.$.cmnmm lnfb. dc acno.docVin.c 11. de 
ord.cogni.Deci.in.chccc caufam inglo.artun~ 
fttdc proba.Bal.in.l.n.Ceo.Iaf.in.l.pctcns. C. 
dc padis pa in tra.fmd.in vcrbo fenccntia vcr. 
an.d.cdctcftantcs carre-c An in glof. fupcr q- 
bus omnibus 8C fcq-Mar. in confil. Ixx v. Augu 
fti.& Bcrnar.poft Ang.in.d.glo.Corn.inconf. 
cxcii.ii. vol.Fcli.in.ccxpartcdcrcfcrip.&Tpcr 
Capi.in dccif fa confil.x. & plcnc pcr Amod. 
iufti. in rra.fmd.fub num.xvm.incip.cmcrgcn^ 
riLus vidccur q? potcft condcmnan nam fi mtc 
tatur dchctu qualiflcatu vt pcrcuffio cum fan- 
guinc vcl de nodc fi quahras non e(l prcbata , 
lcdfimplcx malcficnim punitur proptcr dicta 
daululam 8C cofuluit Bar.cxvii.incip. accula' 
rio fuitmfticuta hcet contranum uidetur Rom. 
in.d.co.dc quo pcr Bcrnar.poU Ang.ubi fupra 
8C Barba.mcon.x. 8C per Ang. inglo. fanguit 
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cxiuit 8c* in gTo.de nocTe & per Dcc.in.d.c. licct 
caufam 8C Mar.in.d.confil.lxx v-3C Par. vl>i lu- 
J?ra &Tdixir Amod. vbi fupracj) fifiat accufa' 
tio dc vnlncrc indc mortuvis fit ft.itc dieTa clau 
fula potcft condcnari dc mortc fcc uta. Scd con 
tra ium crcdo cx quo crimcn confilii differt a 
midato vt dicTum eft, cum ergo vnum crimcn 
propomt, & probat aliud non mtcntatum ab- 
folui dcbcr,vt pcr Alcx.iivd.con. tacit nam a* 
gcns ex vna caufa probat dc aha abfolui debct 
vrpcr Har.in.l.i.i prin.tr. dc cdcn.Inno.in.ee x 
parre de priuileg- Thomgram. in confiLxxvi. 
non obftar illa claufula,nam illa opcratur cum 
-crimcn fuiflct conncxum cnminc imcntato na 
licct non probctur intcntatum,fcd aliud connc 
xum tamcn puninpotcft pcr ludiccm pcr illd 
claufulam fecus quando cnmcn cft alicnum.& 
cxtrancum ab mtentato ita fcntit Andr. in con 
ftitu.fi damna clandcftmaqucm tefcrt 8C fcqui 
tur Par.vbi fuprafccus tamen fi cflct vtrobique 
Vtrun<$ dcduchim 8C altcmm probotum nom 
fufficcrct vt per docT. vbi fupra maximc con- 
currcnnbus aliu claufulis comuncTum, 8C dnU 
fim copulatiue & altcrnatiuc vt docT. in locis 
fupra ncc rcuclat claufula prorfuicxtrancis no 
intelligitur concerncnr.bus inrcntatum crimcn 
non fcparatum ncc dcducTum vidc tamcn Far. 
vbifupra vbi vidcturfcntirc contrarmm cum 
officium nidicis lit latifsimi*m,vtctiam non de 
ducTum puniat ftantc dicTa claufulatamcn alle 
gat Andr.vbi lupra contrarium fcnticntem, 8C 
ncilludquodd cit Ang.in.d.glof.cmcrgenbus 
quid opcrcrur illa claulula fi hut acTum dc vul- 
«crc 8C deindc mors fcquatur hcct dc lurc non 
poflct codcnari dc mortc fccutacx codcm pro 
ccflii tamcn virtutc ilbutclau(uiepotcft condc 
mnanhxct Aug.ibi eonrrapoft cum 8C ibicri i 
quid opcrcr citca quahtatcs omUTas, vt pcr cu. 

140 CCtSccundo qiueroan fiquis confuluit vcl in 
ltigautt 8C pctfuafitjV&clcricuspcrcutiaturaii 
fn cxcommunicacuj.-? dic O; fic vt in.cmulicrcs 
SC n.cnuper dc tcnt. cxcommuni. Bald.Ang. 
Ratia. 8C imo.in.L qui. crgo.tj. pcn.iT. delcg.i. 
Ang.in glo.trrapro.mad.viu.q.Alcx.poftBar. 

Ufi in.d-$nmadatoin ft- CtTcrtio quseroquid 
ccontraanclcncus confuicndo vcl pcrfuadctv- 
do 8C lnftjgando cp percutiatur,& mors fcqua- 
tur ethciaiur lrt egularis pr sedicTi docT. q> fic , BC 
A ng.in. d.glo.ix.q.Bcl.in pra.in rub.dc quarft. 
iclv-iol.Ial in.i.i.C.de fcr.fug.Mar.m conii.x. 
BC fcq.dummodo <$ dedartf ur,vt ammittat bc 
ncficia,vrpMat.in conii.lxii.8c* m cdfi.lxxiiii. 
Idy . vcto in.cficut dignum.dc homi.ii.tonth 



& in.c.de offi.dclciiii.col. ver. vrriitti autf Tth 

Ciont confiui-clcTicus.m qttibus plcncamph.it, 
142 8J hmirat cx cuius dkTis. C'j"Pf >mo amplix 
nc dum qttandocx confilio fcquitur homicidiCi 
& mcmbri mutilatio,vt.d.c.ficut.et.cftquis \i 
duam.I.dift.cfi quatuor.xxm.q.vm. cii.dc cle 
ri.pugna.in fi.fcd criam fi confuluit coftrucTio- 
ncm alicuius inftrumcnti bellici,vel dicerct in* 
ftrumcntum bcllicum forc aptum in tali loco, 
vt proficiat bcllo ex quo homicidium fucnt fe 
cut ;m,vr pcr Inno.m.cad audicntiam.de ho<» 
mici.ctiam fi hiir c.rif.i rcmota confilnm, vt 
quia confuluit ahquid rcmotum a maleficio 82 
poftea fuit fccutum homicidium , vtincxenv 
phs pcr Panor.in.d.cad audicntia.vtquia con 
fuluit iacTum babfte, vcl machi nc, vel inftiltum 
caftri,vcl <j> furtiuc capiatur ,vt vL i pcr eum,ct 
rraditur in.cpresbyterimi dc homi.& per TJtc. 
14J plo.inrracT irrcg.xii.irreg irtSeaindoam' 
pha vt fi confulmiTct rcm lllicuam ex-qua vc* 
nlimilitcr non eflct fcqucndum homicidium, fi 
poftca fequarur homicidium cfficuur lrregula" 
ris,vt per Specintitu.de lega-$. iuxta ver lcd 
quarntui .vt fi furttim clandcftinum,vel rapin» 
condiluit cx quo poftca fuit fccutum homici' 
dium,ct hoc quia dabat operam rci illicitc licet 
praeter propofitum euenerit. facit tamcn con* 
tra gl.i.c.Maximianus.xxiii.q.ih. vbi fi dencus 
accufauct it aliquc de lcnunminc ex quo mcrs 
fequi non debcbat fi ludex condenauit admor 
tcm no efficitur irrcgularis clci icus cx quo pre 
ter propofirum not.in.cprflatis.de hom.in.vi» 
facitdicTum Bar.in.l.illicitas.$.ficuti ft.de offi. 
praefi. vbi clcricus non ctficirur irregularispro 
ptcr homicidium cafualc , fcd dic <f in tcrmtnis 
glof non dabatoperam rci illicitc cum accula' 
no dc lcuicnminc pcrmutcbatur,fccus de gra' 
ui abfcjj protcftationc, vt ln.cp; c latis.de hOBM* 
in. vi glo.ctiam, (i contta luftttiam nidexocci* 
dat ,ct ideo cx homicidio catuatj quando datuj 
opcra rci licirc non cfficitur u rcgulans, fed qn 
opcram rciilhcitc,vt ln.ccotincbarur. 8C m.c- 
)ator.& in.cadaudicntiam.&: in.cdilcctus.K 
in.c.figmficafti.&.cexhibita. &.c.ioannes. de 

144 ho.ac' fupra fiut didura fuo loco. CTt Tcrr ' 0 
amphafi folum confulcndo oftendat vute** 
tcm proucmcntcm cx homiddio fecudum I°» 

145 And 1n.cfoelicis.1i.col.de pc.in vi Ct^' 11 ! 
to ampha fi illc cui confuluitur in aggrcflu occi 
datur lc cundum Innocin*cad audienuam.vo 
ctiam Cardi.dc homi.& ibi per Fely« dcmate- 
ria irregularitatis^ in locis pcr cum * lle ^ a ^2 
tsmac homjtidujaut pfit uilioui>j & 
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fflurilarrenis, $t per Nicol pio in tratft irrcgul. 
yoft Spcc.in tit.de lcg.fcu dc difpenf.$.iuxta.ii. 
de occjfo.in aggrciTu # confulcns fit irrcgttla' 
ns Ioan. And.in.c.is qui dc homicidio m.vi. &Z 
Spccu.in.d.$.iuxta. 8C Nicol.plo.in.xiniirre- 

146 gtila.in rrad. irrcgu.CTi" Et Iimita primo prx 
d.dam conclufionem,nifi dcricus fuadcrct lici 
ram oecifioncm,vt pro pToximO,pro ccclcfia, 
pro patna,vcl pro Chrifto , vr per Specu.in.$. 
iuxra vcrft.porro. Nico.plou.in.d.irregu.xim. 

167 81 lirq. C+Sccundo hmita nifi is cui confuhv 
nir fuiiTer,alias fadurus,vtpcr Panor. poft Ho 
fticnf.m.c.ex litcns.propc fidc cxccf.prsrla. 

t4$CTerrx> limita & intclligc fi fuit confilio par 
rium, & fucnr fcciitum homicidiu,& no alitcr 
cxnudo conftho,fccundum Io.and. in Spcc.tn 
d-$.iuxta verfickdquarTitur. ratio afsignarur 
cx quo cx fo!a , 8i nuda voluntarc non cffici- 
tur irrcgulans fccundum Archidiin.c.periculo 
fc.dc pcn.eontra tamcn lbi glo.diftin.i.8J in.$. 
ficrgo.xn.col.xvii.q.iiii.i i.cft.xxni.q. vni.ifi 
volunras fucrit dcucnta ad aetum cxtrinfccum 
cum omni conatu fine cffcchi fecundum Gimi. 

H9in.c.fiquis porcftacceprum.I.diftin.C"TEtex 
hoc diccbar A rchid ln.c.fi.xv-q.i. q> fi clcncus 
inucniatinortuum illum ad qucm occidcndum 
acccdcbat,8cT mtulit ci mortuo vulncra in loco 
morrali non cft irrcgularis , 8i per Mar. ui fmg. 

150 c]xxxi]ii.<Ci*£t dixit S pccu.in.d.$.iu.\ ta.q.< fi 
clcricus habucrit ratum homicidium quod fuo 
nommc geft um non eft, non cfficitur lrrcguU' 
ris/ccusfi fjo nomincgcftiim,- pcr Arch.in.c. 
omnes.xvn.q.nn. 8C Hofti. in fum. dc homi.$. 
que noua. vcr.quidcrgo fi placcr , dummodo 
latum habcat non alitcr,vide dc hoc pcr Fcly. 
inci.de ofri.dclcga. vcrft.fcd dubiratur , vbi fi 
aliquis oceidatur innutu clcncian cfTiciarur httj 

*Ji rcgularis.flr^Et rj fola voluntas non facit cle 
ncum ir rcgularcm nifi actu occidatur ,& dc di^ 
Ctofupcriori Archi.per Nico.plo.in.d.traet.ir-' 

152 rcg.xxvn.irrcgular. CTLimita ramen 9 cx 
folo confilio, fi no fuit pcrfectum homicidium 
non cfficitur irrcgulans in.cichcis.de pcnis.in 
vi. & ln clcm.i.ccbV lbi per Caid-v.oppo.8C in 

*5i xii q.CTj^Qnarto hmita nifi pcr clcncum fuif» 
Jct difluaium homicidium nifi dubirans aftarct 
111 dtdo homicidio , vt pcr Fch.in.d.cficut di" 
gnum vcrficvii-cV vlnmo limita. dc homicid. 

'HtE^Qmnro limita nifi clcncus lntcrrogatus 
tanquam lurispcntus gcncrahtcr rcfpondcrct 
dignum cflc mortc proptcr quod cofilium fuif 
fct decapitatus,nam non cfficitur irrcgularis-ni 
fi fj r caahter fupcr ilio tafii tuuTctintcrrogacus 
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&T confulto refponderet, vt per Specul.in.d.f. 
iuxra.pcr Nicol.plo.in.dtracta.img.xxxxix. 
irregula.& pcr doCto.in.clitcTis.de cxcerT.prae 
lato.pcr Bald.in aucr.habua.c.nc fili.pro pa.in 
prmc &.' Panor.inci.de fur. Gcmi.in.cfi.ni.di 

155 ftindio. ClXirea quartum pnmo cxcufarur 
confulcns fi is cui fuit confultum.cx inrcruallo 
occidcnt Paul.de caft.in.l.fancrmus.C.de rcfta. 
dicit intlinandum m mitioum partcm,vt non 
tenetur fcd pracfumatur non fecutus confilium 
tamcn imo. 8C Fcl.m.d.cad audientiam. &T in 
d.cftcuc dignum 8i in.ci.de orrdele.&Fanor. 
in.d.cad audicntiam.dicuntcontrarrum q> ce» 
fctur motusex confilio,dic 8i limua,vt per F« 

\$6 ly.vbi fupra.CTFacit d:cl m Bald.in.l.mul 
rum intcrcft.iii.colii.C.fiquis altcn vc! fibi. vbt 
dicit fi duo habuerunt tradatum de aliqua 
occidt ndo,&C pcr alterum fccuta fuii mors pr$ 
fumuur fceuta ex illo rra&aru,& in.ci. $ miu- 
ru.de pa.iur.fir.fij Fclyin.d.cadaudicntiam. 
in fi.& vidc Sal.in hoc in d.l-non idco.vn ccl. 
Bar.&f aln.in. l.quandiu. ff.de acqui.hartc 8C in 
d.$.fimandato.& Bal.in.d.l.i.C-dc fcr.fugi.& 
vidc qua: dicta funt fupia dc m.daio.Er hmita 
vt ibi nili c6filium,6Y pcrfuafio fuiffe rcuocatu 
tacitc vclcxprciTc,vtper Bar.in.d.$.fimanda« 
to. per Bal.1n.hf1 htcras.Cmand. 1 m.d.l. non 

157 idco in fi. vcl no acccpratum vt ibi.CTtldcm 
excufatur fi non fuiffct confilium acccptatt m, 
fcd fprctum,vt pcr Bahin.d.l.fi htcras. 8i in.d. 
l.nonidco.cx' pcr Ccp.in caut-cclv.quc cft vlc 

ic8 &C vidcfupra dc mandantcCTldcm cxcufa- 
tur fi confihum tucnt rciiocatum, & pcrfiiafio 
nam nontcnctur,vt fupra quodtamcn dic, vt 
per Inno.in.d.cadaudicntiam. 8C Barto. ui.d. 
$.fimandato. Ang.in.d.glo. fcmpto mad-in fi. 
8C Imo.oT Anch.in clcm.i.dc rcnun.oT doct.in 
ccu quis.de fcnt.excoi.m. v:. 8t m.c muhcrcs, 
co.t lt.oV Alcx.poft Bar.in.d$ . fi mandato.q- li 
cct in mandantc fufficiat fimplex rcuocatio ta- 
m ;n in confulcntc,o: pcifuadcnte requrrirur cjp 
tahtct fuadcam q? fim ccrtus tc mutaffc propo- 
fitum ahas dcbcant tibi oficndendo nunciare 9 
cauca^, 1 vidc qu^ dicta funt iupra in mandan- 
tc,oV quod dicit glo.m.d.ccum q111s.fi piius hv 
ftigauir,vci manuauit clcncum pcrcuti,8J rcin 
tcgra antc pcrcufsioncm rcuocauit dcmu pcr* 
culkitexcuiatur loquitur tamcninmandante, 
in confulcntc tamcn dic, vt duit Bart.in.d.$.ft 
mandato.t pcr Fcl.m d.c.ad audictiam. &: K- 
lcx. lnco.lxv- 1111. voh^Dcci.d. ci.de offi.dclc. 
&T in d.l.cofilii.& per Pa11.gfil.1n tra.de pc.om 
nj.coi.x.q &C pcr Fdy.in.d.c ficut dignum. v. 
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Kmi.Bc in.d.ci. ver. vltima conclufio. Saly. in 
U.x.q.Cde rap.virg.8c' pcr Bal.in.$.opc.infti. 
%59 'c oblig.quc ex dcli.naf. CT+Itcm cxcufatur 
fi id quod non poteft pcr alium cxpediri,nifi p 
facientcm confulittir,aurperfuadctur 8C adul- 
tcrn m,i fornicatio,vt fupra dcmandantcfuit 
didum,arinfra 8c* vidc p Math.in confti.capi- 
talcm vbi dc confulenrc,&r pcrfuadente rapru. 
iTvltimo cxcufitur q» illccui fuir confdium 
prcftitum crat alias fatfhirus abfhj confilio , 8C 
pcrfuafionc in hoc autcm an debeatficri ralis 
diftindioanaliascflctfaclurusan no per Dv. 
in rcg.nullusVx confilio dc reg.iur.in. vi.qui di^ 
ftinguitaut confuluitidquod cadit in dclictu , 
8C non adhibccur ralis diftindio aut confiilirur, 
8C pcrfuadetnr idquodnon caditin delietum , 
8C tuc adhibetur ralis diftin£tic,& hanc fcquif 
Bar.in.d-f.fi mndato vbi corroboratq» cofilin 
cft ope pftarc fed in opc pftantc no adhibe? ta* 
Ijsdiftindtiocrgonccin confilio 8C pcrfuafiO' 
ne quac diftincno nullo mndo locum habct in 
mandante,vt ibi pcr cnm ,cV ita rcfidet A ngel. 
ind.glofcmpro.man.q.xxii.&! vide Bar.in co 
fi.clxv.& Bal.inconfil/ccxx.iii. vol. 8C Inno. 
in.cqucrcla de cle&i-Saly.in.d.l.i. dc rap. vir. 
Bal.in. lob hcc vcrba.ff.de infami. &: in.1. dara 
©pcra. vcrf.confilium quoqt.C.qui accufapoff. 
vbi idem,vt fupra 8C pcr Fcly.in.d. ci.de offi. 
dclcg.&T in.d.c.ficut dignum. 8C Iaf. in. om- 
ncsinfti.de actio. 8C in.l.i Cdc fcr. fug. 8c" in.l. 
tiria.$.fi idcm.fT.de vcr.oblig. Ang.in.l.i.i prin. 
ffde eo p quem fa.cr. Cano. in. c. milicrcs. de 
fcnt.excomu.6f in.c.fupcr co. vbi Fcly eo. tir. 
8C in clcm.i.de pcn.&T plene pcr Dcci. in. d.c.i. 
8C in.d.reg.confilii vbi plcne hmirat , 8c ibi an 
in dubio prcfumarur <$cfletalias faifhirus , &C 
qualitcr hoc probctur,T per Pau.grill.in.d.tra. 
dc pcn omni.coi. x.q.ui col.poft Saly.in. d.l.i. 
tC G.indi.in rub.de pen.xvii.col. vcr. ircm po* 
ne.q» cgo dc di.dic i limita vt pcr Mar. in fin- 
gu.tfctC. vbi limirat in atTociffimo delieto non 
adhileri ralcm diftinct^oncm.-r pcr Boni. i rub. 
dc infiil.cV pcrcu.vcr.fcd quid in confilio in q* 
bus locis plcnc rraditur an ficri dcbct di fr m ctio 
q> efTct alias facturus , « ibidcm hmita , vr per 
o cos. QTI* Limita ctiam nifi cffct rraetandum 
dc punienda ipfa pcrfuafionc , 8C confilio , 8C 
noncriminc rationc confilii,nam tunc punitur 
fimpliatcrabsqialiadiftinctioncjVtpcr Bar. in 
d.$.fi mandaro.flf Ang.in.d.glo.fempro. mad. 
in.fi.&T Ral.in.d.l.dataopcra,& aliiin locis fu^ 
pra • <IT L mira eriam in cafu clcm.i.dc pen. 8Z 
ibi per Car.duodccima qucft. 8C quinta oppo. 



8C in cafu. c. fclicis dc pcn. vi.Abi frmpticrreT 
t6t punirur confilium. 4T1"Limira etiam , vt pcr 
ifer.in.ci.quibus mo. fcu. ammi. vrproccdat 
quado deliitu concetnit pcrfonam perfuafi,vt 
non fiardiftin&io fecus fi non pcifonam pcr- 
fuafi fcdextra perfonam namficrar alias fa- 
dturus non punirur,&! vidc que tradunmr pofi 
Bar.in.d.$.fi mandato.*uTtEtno.q' accufan» 
de confilio debctprobare ordincm tcmporis, 
vt quia confilium 8C pcrfuafio prcceflcrit fadu 
alias non rencmr,vr per B al.in. d.l.i. C de fcr. 
fiig. Alex.poft Bal.in.d.f. fimadaro.verqucro 
vndcoritur. Bal.in l ob hcc vcrba.fF.de infam. 
Alex.incofil cxcvi.ii.vol Dcci.in.d.ci.de of> 
fi.dclcg.oTin.d.rcg.confil.Iaf.ind.Li.C.dc fer. 
fugi.&T fic cxcufatur rarionc ordinis non pro- 
itftbati. <T1" c ircavltimum an confulens,& pcr- 
fuadcns puniatur ficut facicns,&T quapenafdic 
qj aut confilium fiut immcdiata cau fa dclicti , 
vt quia llle talisnullo mo erat fatfturus nifi mc 
diantcconfilio,& peTfuafionc, 8C tunc cadem 
pcna punitur.cficut dignum.£.qui vcro de ho- 
micidio.8?.d.$.fi mandaro,aurnon fuitimme' 
diata caufa,fedalias crar faettmis, &T tunc non 
punitur cadcm pcna,fedmitiori,& Jicct Bar.te 
neat indictinctc teneri abfqt tali dift-.netionc&T- 
Dy.in locis fupra ramcn communiscft opinio 
dcbere diftingni,vt fupra,8c: ira rcferr 8C fcqui' 
hir Fcli.facicns hanc conclufioncm in d.cficiit 
dignum.&T in.d-ci.dc offi.dclcg.&T Bal.in. d l. 
i.Cdc fcr.fugi.t in.d.l. dataopera. vcr. confi« 
lium fcqucnres.gl.in.^.ope. infti de oblig. quf 
ex dcli.na.& m.l.i.f .pcrfuadcrc. vbi Bal. ff. dc 
fcr.cotru.&T m.l.ob hcc vcrba.ff.de infam. Sa* 
ly.in.d.l.i.C. de rap.vir.Mar.in fing.66e in no 
uiffimis.ubi plcnc poft Decium in didto capitu. 
primo dc officio dclcgat. 8C alii. doeto. in locis 
fupra. &T Imol.ind clo capirulo primo. dicit 
hancfore communcm opinioncm , 8C ranqtia 
equiorcm fcquidebcre,& vide Boni.in rubrU 
cadcinful. 8crpcrcuff. fexta columna , 8C pet 
Angelum indida gloiasempron.manda.& ha 
bettir poft cum,& per Paulum gnllan. in diclo 
traftatu dc penis omni.coi.rcrria columna. dc 
cima qucftionc vbi diftingtiit in atrocioribus 
cadcm pcna punin fi non cffct pcna dctctmina 
ta,vtper Salyccmm in.d.l. pnma.inaliis dcli- 
ctis mirion fi non apparcr ccrta pcnanifi quali" 
«cj4tas aggraucr.C"+Et fupradida coclufio ptA 
tatur,vt pcr Fcly num in di&is locis primo non 
habcre locum in atrocioribus nam ctiam fi cf- 
fetalias facturus punitur eadcm pcna. 1. qtnf' 
quis.C.adlcg. iul.maic iuper Bald.in.d l. da- 
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iJop^ra.ver.confiliiim.T in.d.l.i.C.de fer.fugi 
ti.8J pcrDcci.in.d.capit.i.& in.d.l. confilii, 8C 
Marfi.in.d.finguLcccccclx v- cVliabcrur in.d. 
c.fclic!s,& in.d.clcm.i.dc pcn. qux iura ita fyl* 
te'ligidcbcnr,vtpcr Fclyn.in locisfupra. 

t£< CtL mitactiam in confulcntc non dcbcre 
tnbtitiim Impcratori nam punitur poena capi- 
tis,vt pcr Ludo.monta.in tracdc reproba.fc.pt. 

166 pila.iii.arricu.vcr.ncc obftat • QTt* Limita.fc' 
cundo nifi qualitas exiftcns in principali graua 
rctdclietum nam talis qualitas non agrauatin 
confulcntc,vt pcr Saly.ind.J.i.vii.col C.dc ra- 
pt.virg.8J Deci. vbi fupra m.d.ci. 8C in.d.rcg. 

t^confihi. ^-f Tcrriolimita nifi lcx vcj ftatutu 
loquererur pcrfonalircr , 8J in facicntc nam 110 
comprehendir confuJcntcm ex confcqucnti no 
tcnetur eadcm paena ctiam fi non cflVt alias fa- 
cluriis,vtper Bar.in.l.exfiirtiua,cum fcq.ff. de 
condi.fur.cV fupra fuit dichim in mandantc,8Z 
pet Bald.in.Li.ff.de ficar.8J Panor.in.c. mulic' 
rcs.de fcnte- cxcommu.pcr Dcci.in locis fupra. 

\68 CtQjJarro limita nifi ftarutum diucrfam poe 
nam poncrct vni 8C diuerfam alii,vt confulen- 
ti maiorcm,nam runc ne dum pari , fed maiori 
pcenapunirctur qi facicns,vt pcr Saly. in.d.l.i. 

ttT^ viii.col.GTtQiiinro limira non liabcat locum 
in inrerdido vnde vi.nam confulcns non rcne- 
turcadem pcena,vtper Innocin.cquxrelam, 
dcclec8J Panor.in.d.cficutdignum, 8C Flori. 
in.l.fcniitutc.ff.qucmad.fcr.amitte.contrarium 
tamcn fuit dccifum pcr Rotam , vt dicit 8C rc- 
fcrt Roma.in fingulincip.confilium, 8C incip. 
contrachbus,8Jhoc tcnct Barr.in.l.ii.ix.col.C- 
defcr.8J aqua.&T pcr Fcly.in.d.ct.&T.d.cficut 

»70 dignum.CETt^ exro limitainfurto,nam indi' 
ftindc tcnetur dc conftlio.l.in furti.$.ope.ff.dc 
fur.inno.in.d.cadquxrelam.Cardi. in cLm.i. 
dcfo.compc. Bar.i Bal.in.d.Li.C. defer. fiigi. 
8C ibi per Saly.8J per Bal.in.d.l.ii.C dc fcr. 8C 
aqua.x vcol. ver. vi.quxro,8J vidc pcr Paul.in 
d.l.i.& traditur in.Lfepe.ff.de verb.figni. q> te- 

»71 netur dc dolo ratione confihi. CT"f Scptimo li 
mita nifi prxftitiflct confilium 8C opcm, na tuc 
indiftmcte rcncrctur cum m opcm ferentc non 
fiat talis diftintto,ita pcr BaJ.in.d.Li.ii.colum. 
vcr.glo.no ftra,8J alias limitationcs,una cu pre 
didis,vide pcr Deci.in.d c.i.dc offi.delcg. 8C in 

17* d reg.coniiln . Ct Sc< * q»alitcr probctur <p 
cratabas fachirus Bal.m.d.Li.C.dc fcr.fugi.di' 
cit confiftcre in fatf o 8C fic,cffc probandum,8C 
in.Lmctum.C quodmctuscaufafeddic, vt pcr 
Pau.dc caft.m.d.l.i.8J in apofti.poft Bar.ctbaL 
ibi <$ probatur Hfacicns facicbat prxparamen 
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ta,vel mine prxcedcbant,'vcl ftantc inimicitia 
offenfi cum confulcntc,vtpcr Bal.in.d.Lmetu, 
8J in.d.l.i.&T pcr alios in locis fupra,8J glo.iri.I. 
apud cclfum.ff.de exccp. Ange.in.Li.ff. dc eo p 
qucm fact.cr.8fT per Alcx.in.d.I.mefum,8J Fc* 
Jy.in.d.ci.&T in.d.cficucdignum,8c" per Marfi. 

i7linconfi.lxii.CTtEtan fi faciens excufet con* 
fulcnrcm q< crat alins fachirus prbfit cortfulen-' 
ti,dic vtp Par.in rrn.findi.car.cxvii. aut- cxix. 

174 IC-fSed quid in dubio prxfumitur an cp efat 
alias fa&unis an non,Bal.in.d.l.data opeta , 8C 
in.d.l.i.dicir g> nonex quo indubio prxfumi- 
tur,8J intcrpctratur in no dchehim, &T per bal. 
in.d.l.ob hxc verba,8J Pau.in.d.l.i.8J plenc Fe 
ly.in!ocisfupra,8J Mar.in fing.ccxviiiSJ Bal. 
in.ci.$.iniuriadcpa.iur.nrm. &T Marfi.in.l.i.f. 
diuus.ff.de ficar.&T in.Li.Cco. facitnam nemo 
cxadhi qucm facitpr^fumitur dclinqucre.Lme 
rito.ff.profocio gloff.in.Lquiiniuriafl"c.$.fi pa^ 
ter.ff.de iurc.iu. Alexa.in.l.i.C dehisquibus vt 
indi.&T in confi.lxxiiii.8J in confi.cxcn.ii. vol. 
8Jconfi.cvi.8Jprxccdcn.iiii.volu. 8C confilio 
Ixx.i.volu.nifi quando dclidhim fuifTct fibifa- 

i7$uorabilc,vt ibi. <rt Facitnam c °f>« l,m quod 
potcft fe haberc ad bonum, 8C ad malum in da 
bio prxfi;mirur,8J inrcrpretatur adbonum 8C 
nonadmalum,vr per Bald.8J Iaf.in.d.l.i.Cdc 
fer.fugi.8J Alex.in confi.ccxx.ii. volu.& Fely. 
in.c.auditis.in fi.pcn.col.de prcfcrip.vbi ftatur 
propricintcrpretarioni,8J pcrDeci.in.d-ci.de 
offi.dclcg.&T in.d.reg.confilii» Alexan.in confi. 
cxxviii.iiii-volu.immo lpfcmcr porcftintcrpie 
tari,vt ibi per eos,8J Fely. vbi fupra faciunt et 
alia dicta dc loquetc ad aurcm, vt lbi pcr Fely. 
ex confequcnti in dubio tcncrctur confulcns ni 
fi fuiffct prcbatum q> effet alias fadurus , vt ibi 

176T pcr cos per modos,vt fupra.CtPunimr etia 
confulcnsquiatcnctnr ad cmcndam , 8C refar- 
tioncm damnorum 8C intetcffc,vt pcr Inno.in 
d.cficut dignum. Ant.8J A na. in.c. tuanos.de 
liomi.plenc Fcly.in.d.ci-8fiTin.d.cficutdignu. 
vbilimitatnificflctalias fadumsnam tunc no 

i77tencretur. flTt^ 1 " 01 ^-^ tencmrde lllodam- 
110 rantum,& non fequcntibus,vtpcr Bar.in.l. 
mdencratius.$.i.ff.defer.cor. Iaf.i.d.$- omnes 
infti.de aaio.poft Fabr.& Ang.vbi dixit Iafcp 
deflorans virgincmnontenetur de aliisform^ 
catiombus fequcntibus,an aurcm,8J quando, X 
quahtcrfiat rcfarrio damniper confulcntcm, < 
pcr plurcs pnncipales,8J an vno foluentc cctc 
rihberentur,dic vtper Fcly.in.d.cficut. in fin. 
8C Ang.1nglo.aux1l1atorcm.1rem confulcns,ct 
pcrfuadcns tcnctur dc dolo,vt in.l. cum quis,8C 
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»7$ibi Bar.ff.de doTo. H xc dc confulentc Ct Sc- 
tniifur de perfuadete perfuadcns dicitur qiu |H 
qmd pcrfuadct ad vtiliratcm facicnris , cx non 
*uiipfius,vt pcr Bar.ind.f.fimandato. Satv.in 
dl.i.c.dc rap.vir.differt aute a mandato qiiod 
fit gratia ipiius mandanris 8C a confilio,& infti- 
garioncnondiftcrtjvrpcr Bar.in.d.f .fimanda 
to.ii.col.fi; infi.8t7 Alcx.m confi.clxvi.ini. vo- 
»7plu.fcq.8;fcq.conn.CtDc pcrna autcm pcr* 
ftiadcntM diftinguitur,vt n cofulentc, vtcaquc 
de confuknrc diCta lunt ditcnda fint dc pcrfua- 
dcnrc,8; inftigantc dc qua pcrfuafionc, 8; mfti 
garioncjvrin.d.c.ficut dignum.cY.d.f. fiman- 
dato.l.i.^.pt rfuadcrcff.de fcr.corr. vt tcncaf fi 
crat caufadclicti,8; illc non crataliasfadurus, 
8; in.l.fi quis fcruo.Cdc fur.8; pcr Fch n.in.d. 
c.ftcutdignum.&incidcoffi.dcleg. 8J ca que 
dcconfulcntcfupradiecafunt Jnc rcfcrasquo- 
»8o niam ibi pcrmixrim fuit dictum . CtEt dc p- 
fuadcntc,confulcnrc , follicitantc, 8; hortantc, 
dic vt pcr Bal.in.d.l.ob hxc vcrba.ff.de infam. 
8; in.d l.cum quis.ft.de dolo.8;in.l.i.$. ficura* 
torcm in fumma-ff.de magi.conucn. Alcx.pofl 
Bar.in.d.f.fi mandato-vbi ctiam Bar.dicir mfti 
gationcm cffe pcTfuafiontm,8; diffcrre aman- 
»8i dato.CtEt dixit Bal.g, fi cftinquifitus dc m.i 
dato,cV probcrur mftigatio abfolui dclct , vt p 
Bal.in.d.l.obhxt vcrba Alexa.in confil.cxvu 
uii.volu.8; in.l. habcbat.ff.de inftituto.8; dixit 
etiam Bal. Ang.8; Imo.in.l.quid crgo.ff.de lcg. 
i. Alcx.poft Bar.m.l i.$.quanc$. ff.de iniur.o; in 
ftigaropeuuflons dcrici incidit ki cxcommu- 
f8z nuationcm ucutfacicns. C+Qjudautcm dc 
aflenncnrc dcheto 8C cxiftcnrc ptcfcntt-,8; po- 
tcnic,cV prohibcrc cV non piohibuit an tcnca- 
tur ficut facicnb dc hoc pcr Bcl.in pra. m rubr. 
dcquxftio.vii.col.Mar.inconfi.cxxvi. 8;in.l. 
iinprin.ffdcficar.cV in.lciufdcm.$itcm.8; in 
J.nihilintcreft.rr.co in.l.i.c.dc rap-vir. Fcly.in 
ci.de offi.dclcg.8; m.d cficut dignum.vbi ple 
nc,8; Jimita,&: diftinguc lntcr lus cuiilc q? non 
teneatur obuiarc nifi in quibufdam cafibus , vt 
ibi pcr Fcly.cV per Marh.in confti. fi am in po 
ftcfum.xx.no. 8; pcr Capi.m dcctfio.iacconfi. 
cxxx. vbi fi officialis patitur vim, * miuriam in 
prxfcrrna t juium ciuci tenctur niuare alias pu 
niunrur.Dc lurc canonico 9/ tcnctur alias puni- 
cur,vtm cquanto.de fcnt. txcomm.mi. cV pcr 
A ng.in.l.i.C.dc nili.ager.non t ump. 8C Roma. 
in confi.cccxirii.fi; fuprafuit didum in matc- 
i8jriaauxilii.Ct£tdefubicftionc vide in d.c.fi 
cutdignum.$. qui vero ibianimum rcgisfuis 
fubicftiombus inflammaffcr,vt li alias rcx non 



faccrcr tcncamr rubicftiemcadetn pccna cfua ft 

ticns,vt ibi pcr glo.quod limira quando in fpe 
cic conrra talcm inflammaflet, 8; nonm gcnc 
rc,vt ibi per Anto.8; dc prohibcrc vnlcntc , 81 
non prohibcntc an fir irregulariscdic vr pcr Ni 
to.ploui.inrrac.irrcgula.xx.rrrrgiilari.vbi ctu 
fi amicimci octidanrmc prohibcnre an fim ir- 
rcgulans.Hct dc pcrfuadcntc 8; ahis. Scquitur 
dcrammhabcnreinquoprimo vnicndum cft 
cx quibus verbis lnducarur rarihabirio frcddo 
qux dchcta pofTunt rarificari. rcrno an ratiha- 
bitio cquiparctur madaro m dehcbs. quarto de 
184 pcrna habcntis ratum malcficmm . CtCirca 
primuinduciturrarihabirioex vcrbis exprcf* 
fis ipfius rarum habenti» , vf quia dicar contcn- 
tor de co quod fccifti,vcl placer mihi, vcl £au- 
dco,vcl benc cgifti,vcl ero nbi dc hoc obnoxi- 
us dc hac vindicta quam pro me fecifti. vcl alia 
huiufmodi vtrbadixentindicantia concurtcn 
rcm volunratcm,fiueloquatur cum dcl iMil»] 
tcfiuecumaliojvtpcr Barba.poft Bar. in.l.i.f. 
fcd 8C fi cum quis.ft.de vi 8C vi atm-8; ibipgl. 
induciturcriam ratihabitio per non contrad^ 
ctiomm vt fi ei dicatur rahs pro rc,8; ruo nomi 
nc octidir talcm,& illc non contradicat ccnfc- 
H»r rarificarc dciictum vt pcr Oldr. in tonfilio 
t xc viu.incip.pro fundamcnro aducrtcndufa- 
cit glo.in.l.quo cnim.ff.rcm rar.hab.Mar. in co 

185 fi.cini.Ct Irc lndut itur ratihabitio fi cx poft- 
iado rcccptaucntdclinqucnttm, 8Z magw diH 
gcrct,8; in am:cum haberet,vtno.in.c.cuquis. 
dc fcnt.cxto.m. vi. vbi ctiam gaudcndo mduci- 

186 tut ranhabitio . Ctiedanfidciutcndo pro 
coqui tetitdclictum nommc fidchibcntismfcl. 
Jjgatur ratificarc,dit ex didis glo. 8C Bald.m.l. 
exccpt10ncc.de cuic. vbi fidciubcndo nondici 

187 tur confcntirc,fcd vt quihbct fatir. CtEf 
fi familiaris mcu. rcccpcnt,' occiforcm i domo 
1 gauifus tucrit malcficium cffc comm fTum an 
cx Jioc prcfumatur ratificatio dt licti m mc , dic 
vt pcr Fcly.in.caffcrrccirca fi.ini.col.de prx- 

188 fump.g, non.C tScd an inducatur rarificatio 
fi dicatur fi ille non fcciffcr feciflcrn ego vnlga 
riter diccndo Jo torneriaadfarc io^iic 9 no,vt 
pcr Corn.in confi.xxii.iiii. V olumi.fub li.f. 

189 CtCirca fecundum,dic q- ad inducendam ra 
tihabitionem muJta requiruntur dr quibui pcr 
Card.inclci volumus.de fo.compc. tV clci. 
de pen.FcJy.m.c.poft ceffionem.de proba.bal. 
'n l.fi. Cad m.u cd. Alex,in confi.xxvi. yi. vol. 
8C confi.clxviu.v.volu.8; intcraha q. inucmat 
principium atfiimabilc,cV q,actus mediutnon 
»pcdutconjunclioncmcxtrcmorutn ,fcd dc 
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ficiTI coniunguntur extfcma , &T iuris fidio no 
refragarcrur cx quo ratificacio inducicur p qua 
dam fidionem,8t non rcalircr dicitur dclinquc 
fc& faccrc,velmandare,vc pcr Bal.in.l.fiquis 
procmprore.v. col.tf.de vftica. Alcx. m confil. 

190 xxvi. vi. volu. <T"{*EC idco malcficium quod 
non porcftexplicari pcr cxrrancum inftrumen 
tum,ncc pcr luris fidionem , vr cft adulcernim 
quod non porcft pcr alium cxplicari, 8C cum p 
nacuram fic impofsibilc pcr alium cxplicariim 
pofiibilc erit pcr artem,8r iuris fidioncm, vt p 
Bald.in.d.l.non ideo.8£ in.l.i.$.ne autctn.Cdc 
cad toll. Anc.poft Inno.in.cii.de ord.cog. Bal. 
8C Ang.in.l.iu.$.].rT.$ qmf. u.& in.l.i.$. fi pro 
curator.ft.fi quis ius dic.non obtemp.Ro.in.l.fi 
qtus miffum.in prin.rT.de dam.infcOld. in con 
fi.cxux.8t ica Bal-poft Cyin.d.l.fi.C. admacc 
do.ej adulcenum fadum nomine meo ratu ha- 
bcrc non poiTum, vt puniar de adulccrio, 8C gl. 
idcmdicitin.l.i.$.fed 6C fictrm quis.ff. de vi 8C 
viarma.Bar. vcroibi ccnct conrrarium, nam li 
ccttcadulterantc nomine meo lmpofsibilc fit 
9cgo adultcraflcm tame idem eft in homi. n.t 
tc occidcntc ego nonoccidi,8t tamen pcr adul 
tcnum,& homiudiu ficri poteft iniuria, t ldco 
pofTum mandarc g> occidar,aut adultcret,T hec 
lacicndo lniuriam facio cx confcqucti poffum 
ratificarc nocmnc mco geftum,fcd dic <j> auc q - 
risdc pumendo ratificantcm dc adulterio,T tuc 
Bar.non ncgat q? non poccft puniri c x quo im- 
pofsibile cft Cf adulrera(Tet,aut vt alia porna pu 
niatur,vc de lnmi ia,8£ cunc punitur cx quo ita 
fim potcft miuria pcr adulterium ficut pcr alia 
cnmina>icaper Bal jn.d-l.non idco.xii.q.cV Fc 
lv.in.cmuliercs.de fcnt.excom. Bald.in-1. quid 
crgo.ff.de mfa.& vidc glo.m.cfciant cunch.de 
clcdio.in.vi.8£ Panor.in.dc>muhercs.8£ qux 
habcncur polt Bart.in.d.$.fcd 8C cum qim. vbi 
cnam dicit Bar.q? poffum rarificare fadum, 8C 
non quahcatem fadi,8£ Angc in glo.femprofu 
man.x v-q. vcr nuiicx v.8c' Bar.in.d.l.i.$. fi p* 
curator.ff.fi quis iu> cbcnonobtemp. $C q? per 
adultcrium fiat imuriaper Bal.1n.c1. vii- col.q- 
busmod.rcud.amit.vbiprxftandoauxiliu, vcl 
fuadendo adulteriu vxoridomini vaffjllus fcu 
do priuatur,8£ Alex.poft Bar.m.l.itcm apud.$. 
fi quis. fT.de lniurus. vbi hmit a fi fccntcr 8C non 

^iignorantcr.CtEtquidfi eft tadapax pto fc 
8C comphcibus li comphces iucrunc oflcnfi an 
pcr fccutam ratificationcm pax lit rupta,dic ut 
pei Bal.iti. 1-fi.C admaccdo 8C Ang.in.l. qui rc 
i'giofis ffidc rei vcndi.dod.in.ci.de poftu.pre- 
Ut.flai.jn.i.fj qu»> \xQib.$ . fi ^ms.ft'. dc Adulc 



191 t ibipcr Alcx poft Bar. *f*Circa tcrtiuma» 
ratihabitio xquiparatur mandato in dclidis dc 
hocin rcg.ratihabitio^cV in regn. ratucn dc rc- 
guhs iur. m. vi. vbi pcr D vn. 8C A n< ha. Innoc 8Z 
Panor, &[ alios in cap.cum vos.de his quc fiunt 
a prxla.fine confenfu capiculi. Specu.m titu.de 
abolit.$.ii. verfi.is igitur.Gand.in rub.de f\irri* 
iii.col.& Bel.inprad.intit.de quxftio.colu.hu 
Bal.cV Salycind.l.nonideo. vbi tradat mate- 
nani pcf quinq, quxft.quas vide 8C per Angel. 
in glo.fcmproroand.x v.q.Cy-eV Bal.in.d.l.fi. 
Cadmacedo.Fcly.8c" aln in.d.c mulieres. Are 
ti.in confi.cxx viu. Ang.inconfi.clxi. Alcxa.in 
confi.clxxvin & confi.lxx xi.v. vol.Car.in clc 
mcn.i.dcfo.compc.ckt 1nclc1.de pc.Bar. Imo. 
8J Iaf.in.d l.fi quispro emptore. Ba!d.m.l.i.C. 
defcr.fiigi.plcne in.l.obfcruare$. fi.ft.de offic. 
proconf. vbi mareriam expedit pcr.x v.queft.? 
Ang.in.l.fi pupilli.$.itcm quxruur.ff. de nego. 
geft.& Alex.in.d.confi.xxvKvi. vol. Ang.m.l. 
in.$.i.ff.quod quif.iur.8£ in.d.l.ob hxcft. de iix 
fami.cV in.d.$.fimandaro,8t in.Liuhanus.ff. t| 
fatifd. cogan. 8C in dida.l. prima.$. quotics.ff. 
de vi 1 vianm.glo.m capitulo cmncs.xvii. qug 
ftionc quarta Geminia.in.d.capMu. fcianr cun- 
di.de eledio.in.vi. Mar.infing.clxxxiui.plcne 
Fely.in.cficuriuris.de fimo.dod.in.cii. deor' 
di.cog.Gcmi.plenc in.ccum quis.de fcnt. exco 
mu.m. v).Math.m confti.terminum vitcvi.no» 
q. x. Iaf.in.l.prxtor.$.hoc 1nterd1du.ff.de opc^ 
no nun.t plus dixirmJ.fi qui .§. fi procurat.ff. 
quod quif.iuris.q? nednm eqmparatur mandato 
ln dclidis/cd in habentibus fpecwm del:di,T p 

\<)Z Socy.in confi.cxx vin-i. vo.C+Fallit primo 
nifi lcx cxprcffc requireret mandatum nam no 
fulficit ratihabitio fccundum Bald.in.l. pen.y* 
col.C.decxecu.rci uidi. Alcx.poft Bar.in.l. bo- 
norum.ft.rcm ra.ha.vidc lafoin.d.l.fi quispro 

194emptorc.xl.col.feq.cV fcq.^T^Sccundo tiU 
ht quando ratihabuio tendcrct in preiudicium 
tcrtn nam non rctro trahcrctur , ncc mandato 
xqtnparerur,vt pcr Barto.in.l. res aficna.ff. de 
pigno.adio.& pcrDcci. in.l. fcmper.qux non 
prohibcnt.ff.de rcgulis iuris. 

195 OT"|"Circa tertium^dic quodaut delidum fuit 
geftum nominc racum habentis , 8C illc ratum 
habct tanquam nommc fuo gcfturo,& tunc 
tcneturficut mandansaut nominc fuononcft 
geftum , vcl fi nominc fuo gcftum non ratifi- 
cac canquam nomine fuo gellum , 8C tunc non 
tcnccur ficuc ractens , 8C ldco articnlandum cft 
fuiffe fadum makficium,8w homicidium nomi 
nc ratura habcnu. 8i llic tanquam nonunc fuo 
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£cftumratificauit,icapcrglo.cx" Har/in.d.l..$. 
icd 8C cum quis.ff.de vi &C vi arm.p lllum rext. 
8C m.c.i.dc hcmi.m. vi-& Angcm.d- glof.fcm- 
pro.mand.xv.q.8t pcr Thom. gram. in confil. 
xx.infin.& pcr Ioan.dc ami.inconft. xxxvni- 
ahas liahquod pr^didorum decntnon tcnctur 
ratumhabcm lafo m d.l. u quis procmptoic. 
poft cum.xLcar.xlu.col.dicit tunc eadcm pcr- 

196 natcncnficut facicns . CtFallic pnmo nifi 
lex rcquireret adum pcrfonaicm natn non fuf 
ftccrcthabcrc ratum,& maximc mftatuto , vt 
Ana.m.cficut iuns,dc iimo.perglofl".6t Caidi. 
inci.dc conucr.m fidquod tamcn Fclyn.ibi m 
d cap iicut.rcprchcndit pcr.cliquis fuadcntc. 
x vu.q-mi.qua; loquitur pcr artum pcrfonalcm 
ibi manus violcntas tntcccnt 8C tamcn pcr ran 
habmoncm cit excommunicarus,vc no. m.d.c 
cum quis.de fentexcommu.in. vi. quod tamcn 
proccdit lure canonico quo ad adum u rcgula 
ritatiijVt pet Nico.ploui-mtia-irug.xx vt- irre 
gul.ix' 5 pcc.in tit.de difpcn $.uixta. 8J per Jo. 
and.m.d.ccum qms.in nouc& pcr Anto.m.c 
ii.dc ord.cog.& Fcly.in.c ficutdignum.»n.<o. 
ver.iii.falhtdehomic.vbi clcricushabcns ratu 
homicidaum nonfuo nommc gcftum non cffui 
turirrcgularisjvtpcr Spccul. in.d$.iuxta vcr. 
fcd cor.fccus fi nominc fuo vr per Fcly ibi licct 
commiflum co ignorante . Secus deiurcciuili 
nam ratuni habcns fidcdicicurmandare vcl fa 
<erc per tradita m.d.l. li quis pro emptore , 61 
Alcx.in.d.confi.xxvi.&ibi 9; non habet locu a 
vbi lex,&: ftatutum perfonalitatcm rcquirit,6t 
luprafmtduftum.Etanot quando tcneattir dc 
iurc canontco ratum habespcr Augu.poft An- 
gcin.d glo.fcmpro.mand.a: Car. in.d. clcm.i. 
de pcenis,6£ Mar.in.d.ling clxxxiui.& Fcly.in 
dciuut dignum.6Y Jn.oanobis,de fcnt. cxco- 
mum.oY' Ial in.d.ftquisprocmptorc xl. colu. 

»97 <E""t*Secundo faJlit nili lcx requirctct dolum 
tradatumj&Y machinationcm nam non com- 
preheoderctur ratum habens dclidum, vt p Ge 
mi.m.d.ccum quis.in pnn.de fcnt. cxcommu. 
in. vi- vbi itaintelhgic glo.in.d.ci.de conucr. in 
fid.fallitindifpofiuonc.cfelicis.de pcn..n. vi.z i 

108 clci.de pc.6i ibi pcr Card.it tTcrtio falhtin 
racita ratificatioc pcr figna nam vt tcntatur cft 
neccflc 9 cxprcftc ratuxn habucr ic,rta per A nt. 1 
de but.m.c n.dc ordi.cog.ix.col.allcg. gloiT.ot 
fiar.in.d.$fcd cuquis.ycr. cxprcflcquod vcr- 
bum nec in glo.ncc m Bar.videtur facittamcn 
pro hoc 9> nonteneatur porna ordmaria quia 
tunc fipcr ligna pumrctur cflctpunuccx prar- ^ 
fumpc onibus, 6£ ciarumclt quod quandocx 7 



prarfumptionibus damnatur pcrna minoratur, 
8C non corporalis impomtur vttraditur inca- 
pitulo aftcrredc prarfump.cV pcr Inno. w.oau 
ditisdc pratfctip.& m.cqiua vcrifimilcdc prc 
fumpt.ot' ibi Panor.&Gand-m rubri.de indi.in 
dubuad condcmua.Eru.m rramdi. 81 aliasple 
199 ncfuitdidum . CtQ!'* 1 ^ falhc kti ftatuto, 
nam non comprchcndcrcrur ratificans dclidu, . 
loqucntc in lacictc nam ratum habcm duitur 
faccrc pcr fidionem vt per laf. m d.l. fi quii p 
cmptorc 8C lnJ.Jiquis mihi bona.$. luflum.ff. 
dc aiqui.hcre qux locum non lubct in lUtutis I 
l.m.$.l«cc vcrLM.tt.de ncg.gcft. Immo hic duc 
concurrcrcntfidioncsvnag» fingcrctur man- 
daflc 8C aha % fingcretut fcciflc qux duc fidio 
ncs ftmul 8C femcl circa idem non pofliintcon- 
currcrc vt pcr dodo.ind.lfi quis pro cmptorc 
vbidc ratihabitionc pcr fidioncm, 8C abi quod 
ficfio non habet loeum in ftatutis vbi ctiam dc 
mandantccomprelKndatur fub ftatuto dcta- I 
cicntequf no.pro Jntellcdu conftitrcg. tcrmt- 
num viic ancomprehendat rarum habcnte cli- 
cccx fupradidismaximequia.d.confti. rcqtii- 
ritpcrfonahratcm vtcx capatct.fet no. quodli 
fuuTct prxfcns dehdo 8C ratificaflct fadum cc- J 
fcrctur mandafle dclidum.l.quipatitur. ft.man 
cLuidcm fi mandaflct deinde rcuocaiTct manda- 
tum 6Y poftca ranficaflct ccnieretur mandaffc 
8C dc mandato tcncretur.l.fcmper iit-ff. dc tcg. 
iur.itapcr Arcti.in.l.ijpcecuni.im.C.dc ncg gc. 
00 trtNot.ciiam quod ratihabirjo no producit 
adioncm 8C idco non poteft conucruri m Joco 
xauliabitionis fcd tn loco fadi dehdi , vt p Bal. 
in.d.l.fipccuntam,& de materia ratiliaciitionis 
Videndus Saly.in d l.non ldcominus.quiplenc 1 
pcrtradatmarcnam pcr.\'.q.& ibi pcr cum dc 
pcrna ratum habentis.Et per f arc datuseft finis 
huic.^.quot modis hom.cidium committatur. 
Sequitur videre dc quarto pnncipali qucfito q- 
bus cx caufishomicidiumcxcufetur. 

SVMMARIVM. 

Homicidium cx quibtu caujis excufitur prc» 

fcqucre nuteriam prr tottm.i. 
HtM mworcm cxcupttd poctiA ordindru ho* 
mtadij ut infans cxcufatur &• cjutd in doli 
capacc ey ddulto nu.s.ey nu.4.. cy qutdfi 
gcmmdjfet dchttu dn reputct maior nu.$ . 
Mtnor qh tcnedtur ex deltdo m ommtttedo, 
XUnor an torqucri pofiu. 

8 Quti 
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I Qttiipmmr eomntittitkomicitimmmi* ckfidJticitnu.1i.crdnreligiofist1u.36. 

nori £tdte dn cffcclus mdior punidtur or* 3 7 An pro defenpone rerum Uctdt amicos cott* 

dinirid pend et pcttt miior dn ficut minor. gngdre. 

9 Qonfcfao minoris dn prtiu Ucet mmori cr 3S An pro defenpone dignitdtis & officij licedt 

quidpcum curdtoris dUthoritdte dn pofiit occipere cr dn pro honore cr conuicio nu. 
1 peterefcreslituim.io. 39 CT quidfiimminet pericultmperfon£, 

t 1 Mwor dn cr qudnio m detiftis potcjt rc* CT non mortis num. 40 . 

yfr/Hi. 41 Anltccdtdcfendcrefilmmoccidetido CTdnp 

tx Senexdnexcufeturipcendordmdridhomi* Uumndturdlemnu 41.quidecontrdnu.43, 

cidij cr dn torquetur. 44 An titt dt frdtrem defendere. 

1$ Turiofusdnpunidturde homicidio dnuero 4} St firdter uidens fidtremrixdntem crcdens d£ 

furor excufet cr quid p occidit dnte furorc grefftm occiddt dn tcnedtur. 

dnpunidturexiBens 'mfurorenum.14 et 4 6 Anlicedt confdnguineos defendere. 

quid fi proceffus fueritfdHus 'de homicidio 47 An licedt mdrito uxorem defendere CT econ* 

cr furor fuperuenidt poft fcntentidm dn fu trd cr dn concubindm cr fronfm j\>ofdm. 

perfededtur 'mexecutionemme.i$ .eyU* 49 Sociodnlicedtdepndercfocium. 

mitdutmfrd. 49 AnUcedt dmictmdcfcnderc. 

\6 Yurorquditerbrobetur. 50 Anlicedt hominem mcognitum dcfcndere. 

17 ZoMio fkriop dn nocedt. $ 1 An Ucedt domino feruum Udjfdllim dut dlios 
t t Quid p hxbcdt ditucidd mterudUd dn prxfu* fubdttos cr ccontrd. 

mitur deliquiffet temporefdnttdtis. $ x Si udffdttus non defenddt dominum dn dmmit 
19 T)ementid M excufet cr dn infdnid nu. 1 o . tdtfeudum. Et dn cum pcriculo uiu fue nu 

I I Vrodigm dn excufetur in dcltftis. me.<3CT quid p dominus pt bdnnitus re* 
11 ZbrietdSdn excufet db homicidio cr pocnd beUis dutexcomrnunicdtusnu.$4>Et anin 

ordindrid. wwflo .<$.&dn contrd dltum domi* 

13 Debldsfeminteperebrictdtemqudlitcr pu* numcr cuicxduobuscr quid ficonudjfdl 

niitttr cr qudlitcr iure cdnonico nu. 14. lus domitium defenddt dn non defendendo 

xr Dormienspdelinqudtdnctqudliterpunidi. dmmittdt feudum cr dn contrd fcipfum nu. 

16 An occidens pro fud defcnpone cxcufctur cr $ S.wr^.quidpudffidttw pt inhdbtlis nu. 

mHeridmdepnponis profequerc. $S. CT dn dominus tcnedtur udjfdllum de* 

17 Occidens dd fitdm defenponcm dn tenedtur et fenderccrquidp non dcfcnddt nu.$?. 

dn peccetcrde fdcerdote ft defcndente m *o Cmitds cybomines ciuitdtis dn tenedntur de 
celebrdndo an pofiit perpcerc celcbratio* fendere ofpcidlem pdtientem uiolcntidm. 

nem.cr dn pt irreguldris. * «■ An tcnedtur clcrictm defendere. 

18 Bdnnitodniicedtfedcpndere. 6x AnUccdtextrdneumignotumdefendereim* 

19 An licedt pro tuitione rerum occidere pcut pune cr quid p non defenddt dn tcnedtur 

pro tuitione corporis ey quid iure cdno* ej dnci denuncidre et non denuncidndo dn 
num num 30. CT qudndo tcnedtur profcquere nu.63. 

fi AnUccdtdefbtdcrerescxinterudUo impune 64 OfpcidlispmdctdliquemintcrpcLEtnonoc 
<zrquidpiniuJkpofitdedturnu.3ictquid curritdnpunidtur. 

ft rcs pt pdrui prtiudicij nu.3 3 .C quid m 6$ An in cdfu quolicct dcfendcrcpofiitdrmis dc 
furcdiurno nu. 34 cr dn liccdt perfbnii ec fcnderc. 
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+6 Quid fi quis prornifit dcfendcrc ty defcndcs 
paffus fit duna cy intereffe dn tenedtur de* 
fcnfus dd ddmnd cy mtercffc. 

67 An ey qudndo tenedtur quis obuUrc delifto 
ty non obuidndo tenedtur } ey quid prsfu* 
tnitur m dubio tydnfi clericum non defen 
ddt fdltim dccUmdndo pt cxcommumcdtus 
nume.68. 

4>9 An pro pcrfonis qudi Ucct ieftndcre liccdt 
icftnfdm imponcre. 

70 Qutbut ty contrdquos liccdt definfio ey dn 

bdnnito ty dn fbriudicdto. 

7 1 An liccdt filio contrd pdtrcm ucl feruo con* 

trd domintm fidefindcrc ey an udffdUoco 

trd dominum. 
yx AnlicctbdroniuerberdreudffdUum. 
7j An ty qudndo liccdt refifkre contrd officidle 

exequentem.Et dn liccdt offtcidi condemnd 

tum occidere ty qudndo nu.7s.eynu.78. 

74 Hximens condcmndtum de mdnibtu fdmilie 

tenetur crimine Ufe mdieft.fi iufk fuit cd* 
ptuA ty condemndtut dlidt non. 

75 An Uccdt officidli excquenti occidere condcm 

ndttm rcfifantcm utidUum rcfiflcntem m 
Cdpturd ey qudndo et quid fi cdpidtur pro 
iebito ciuilinu.76.ey quid fi cognofcdtfd* 
mtUdm officidis dn liccdt refiftcre fdmtlt* 
mme.77. 

1$ Aney qudndo Ucedt repftere officidU ey iu* 

dicilimitd qudtuor modis. 
79 SiofjicidUsregis occiddtur odio priudto dn 

committdt crimen Ufc mdie. 
9 o An ofjicidU de fdfto torqucri licet refijkre et 

dn ducenti dd mortcm miufte condemndtum 

ty dn cum dmicis nu.81. 
81 Offxcidlis fimiufte cdrccrduit dncdrccrdto 

Itcet occidere cufkdes. 

83 Anliccdt regi, ey fuperiori imuttc proctdtn 

ti rcfiHere. 

8 4 An Ucet rtgem tirdnntm occidcre. 

8; AnficondemndtUidppeUduitUccdt confitn* 
guneit refidert officiak cxcqucntidppeUd 
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tione pendente ty quid fi frntrtid effet n»* 
toru tmuftafinon dppeUdt dnlictdt reft* 
ftercnume.86. 
87 Andeftndendolictdt Ydpdm Cdrdmdkmey 
impcTdtorcm occidcre. 

8 8 An liccdt fe dtfrnderc contrd dnimd brutm 

furiofum ty dormitnttm. 

89 An Uctdt contrd mcdidtorem fe defendere. 

90 An fociumcriminis duxiltdntcs ty mdndJttt 

Ucet occidcre. 

9 1 An Ucedt defenfio ft no ddu offindat fcd dum 

prtpdrdto offindcre. 

9 x Aji mindntem Ucct occidere. 

9 j Anex minis prcfumitur occifus ut torqueri 
poftit . 

94 An fi imminedt periculum pcrfon* licet non 

mortn liccdt occidcrt . 
9 s Definfio hcitd eft cum moderdmine inculpd* 

te tutclc ty in quibuA confitidt moderdmen 

circd trid m <equdUtdte drmorum nu.96. 
97 Si mfultetur bdftono an Uccdt enfc ft defcnde* 

rc cy quid fi uoletts pugno percutcre. Ef 1/ 
Jeglddionu.98. 

99 Si robuftus pugno pcuti dndebiUUccdt enfc. 

1 00 Quomodo mtcUtgitur moderdmtn. 

x o x St uerbis infirdtur miurid uerbii licet pro 
pulfnre ut ft uocdt Utronem licct dlidm ii* 
cerc miuriam ct qmA fi fdfto propulfet dn 
punidturnu.xoi. 

103 lmuridto uerbis dn ey qudndo Uctdtdictrt 
tu mcntiris. 

1 04 An dolus cum dolo comptnfiiur,ty qutio. 

1 05 Si unus ddulterdt uxorcm dltcrtus ey iUe 
fudm ddulterdntis dn compenfetur. 

106 Siuir detinedt concubindm dn muUcr ddul* 
terd pcrddt dotem. 

1 07 Definfio m continentificridcbct, ey quUo 

dicdtur incontinc ntifieri nu.108.et.no. 
1 09 An drticuUrt debet fdclum mcontmcnti CT 

probdrt. , 
xxoAnft occiddt Mifultute ey fugicntc tcnedtur. 
x 1 x Qjtid fi dccnfaut dggreffo rcm ey cdptus du* , 
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fi^ttyutdeo fugientent dn exmttrudUo 
poffum occiderc. 
iu Anpro definfione rerumdebedm mconti* 
nenti occidere <xn ex mterudUo pofiim. 

1 1 3 Sifciens dliquem dccedere dd fundum nteum 
ut meexpeUet fi occiddm dn punUr. 

1 14 An licedt occiderc cldufuld me turbdntem in 
poffefiione. 

1 1 $ Qtrid ft quis mgrcdidtur duftoritdte iudicis 

dn liccdt rcfiflere* 
itt Anpro definjioc pritrilegfi tcmm qudfi pof 

fefiionc exiftit ft impedidtur liccdt occidere. 
t 1 7 An punidtur creditor defdfto detinens debi 

torem pro debito dut cenfu. 

1 15 A» licedt expulforem uel dggrefforem Cdpt 

re ty non teneri de priudto cdrcere. 
iifttdn Ucedt bdnmtum ty fvriudicdtum cdpt 

re ty non teneri de priudto cdrccre. 
1 : 0 An detincs mulicr libidmis cdufd tenedtur de 

priudto cdrccre ty quid fi hdbedt ex priui 

legio poffe detinerenu.i lx.ty quid fi deti 

nedt no tamen ligdtit dn tenedtur nu.n*. 

ty <w licedt dctinere quem redemit db hofti 

bus pro prtcio recuperdndo nu.xi^. 
t *4Qwnio ddcdtur mcontinenti m temperdme 

to temporis. 
1 1 j Df temperamento cduft ut fidt <td defcnfm 

tynonddumdiftdm. 
*i6kndefcnfiodebcdteffc neceffdrid ut excufct 

ty fi tcftcs dicdntfimpluitcr dd definfitm ft 

cijfift non dicdnt necefftridm. definfionem 

dn fit probdtd defcnfio. 
tijSiuideodrmdtumcontrd me uenientcmty 

occido dndiciturfdftum dddefinfionem. 
t »2 Et dn fufficidtpericulum miuridt perfondlis 

utdicdturfdftum dddefinfdm. 
1 *o Indubio dnprefumdturfdftum dd definfdm. 
1 jo An iure cdnonico quo dd irreguldritatem rc 

quirdturfdftudd neccffdridm icfinjionc. 
t >t Inpdtdtm dn tcnedtur fugere ut nonfugicn* 

do non dicdturfdftum dd definfdm. 
t l * Q&dliter ex qmbus probttur fcctffc dd dcfen 
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fionem ty quid prtfumdtur conQito de m 
fultu ty dntx prjepdrdmctis ut enfcm eua 
gintdo ty quid fi dicdnt fuiffe m difcrimine 
uitdt conftitutu ty quid fi primo occidens 
fuerit percuffusnu. 1 jj.t 54.1 3 5. 1 36. 
1 37 Ex duobus rixdntibus quis prtfianitur dg% 
greffor ty dggreffus ty quid sidntt dltero) 
bontfdmc.i 39. 
t r$ Sie{t fdftd pdx mter duosty non dppdret 
quis primofucrit dggrcffor dn pdx fit ru* 
ptd ty quis tenedtur de pdce ruptd. 
1 40 Ex quibus pr<efiimitur dggreffor dut mfultds 
tus dn qui primo prouocduit nu.x+xjctdn 
tx prtpdrdmeto dd offindendum nu. x 4*; 
ty dn qui mcliord drmd bdbcdtnu. x 4 3 .et 
dn ex dccldmdtione fuccurrite fuccurritt 
prtfumdtur mjultdtus nu . 1 44 .Et dn fi ua 
ddt fi rctrdbendo m. x 4 $ . Ef quid fi dltet 
fuerdt rixofus'nu.x 4.6 .dn iUc qui cil robu* 
ftiornu.x47.ty dn quigrmior ftt uulne* 1 
rdtus nu.x48.ty dnex ucrbts proldtis nu. 
\A&.ty ibi quid \n dubio prtfumdtur et dn- 
Hetur iurdmento mquifiti quod fcccrit dl 
dcfenfdmnume.tso. 
x s 1 De exceffu m ft dtfendcndo ct dn tenedtur de 
toto dn dt cxccffutynu.iix .ty ibi quid fi 
dolocxcedit nu.\$3. 
154 Exccdere quo modo dicitur. • 
x}$ Siduodedermtddmuicem fideiufiionemdt- 
non offindcndo ty dlter exceficrit m ft de* 
fendtndo dn tcnedtur ddpcendm. 
i$6 Qud pocnd punidturexcedens m fi dcfcnden 
do et pro cxceffu m fi defcndendo ctidm cx 
propofito nu.xsS. 
\$7 An]poteftdtciudiciscft deportdre homicidZ 
quemimpuLt irdcundidctumaliundc pro* 
ueniens. 

x 5"9 Afl teftcs per uerbum uidetur ucliudicio dcm 
ponentes dd dcfenfdm ddmittdntur ut pro» 
btnt ty dn ddmittdntur ttfles 'mhdbdcsdd 
defcnfkm num. x6o.tydn dd repulfmdum, 
cr ibi dccUrt. . 
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t6\ An ntdgis creddtur teftibus dffirmdntibws 178 Anddutterdndouxoremdicdtur pdcemruM 

quam negdntibui ty quid dd definfdm. pere,ty fidciufiionem de non ofjvndendo. 

16 x Tejks dddefinfdm qudndocunque ddmittun* t 79 Error ty ignordntid dnexcufit a pocnd or* 

tur. dmartd/t quando, ty dn ignordntid iuris, 

■ 6 3 Qj}id f\ confitetur homicidium fid dicit fd* ey dn iuris natur&lis , cr qualtter probe* 

clum dd defenfionem dn confifiio diuiddtur tur , cr dn dclmqucndo prxter cogitatum 

ty prxiudicct confitenti cr qualiter re/po punidtur. 

dere debet ut non confitcdtur cr quid ftdn* \8oSi fuit condemndtusjtt erudtur unus ocutus, 

te ftdtuto quod jlmplicuer debedt refpon* uel dmputetur und mdnus putd dextera,ty > 

dcrenumc.164. exccutor cruat dtium,uel dmputet aiuma* 

\6% Quid f\ d prmcipio negat faftum demde ui* num dn iterum puniendus ftt , cr cxccutor 

densprobdriexmteruallo confitedtur fd* punidtur. 

flum dd definfdm dn ddmtttdtur. iBt St condemnetur quis quid occidit Tittum qui 

1 64. Qgfd finon probdueritf iftum ad definfam uiuit , uel confitcdtur occidtffe Tttium qui 

ut confifjits extitit an puniatur pocnd ordi* uiuit an nocedt. 

ndrid cr qud poend cr dn torqucri cr nu* 1 8 1 An cr qudndo confiftio m iudiciofatfd pof* 

mero. 1 6j. Jit reuocari tdnqudm crroned iurdtd , dut • 

1 68 Ex pracfumptiont d lcge inductd dn dd mor* gcmindtd,dut rdttficdtd. 

tcm condemndri potest. t 8 3 I mprudentid dn excufct d pcnd ordindrid. 

t 69 Simrefljondcndo rcus dixerit ficiffe dnimo 1 84 Necefittds an cxcufct d pend ordtndrid bomi 

ulcifcendi qudliter mterpretctur dtclum. cidij . 

t 70 lufto dolore commotus fi occiddt dti et qudn t%$ Homicidium culpd,ty non dolo comnuffuHi 

do excufitur d pocnd ordmdrid. an cr qudlitcr punidtur. 

xjtAnet quando cdlorc irdcundie commotus oc 1 86 Deexcufattombus ctuilibus profcquere , CT 

ctdit excufctur ty quomodo mtclligitur cr primv de occidente nocxurnum depopuld* 

mfrd qucmtum tempus potcft dccldrdre fd* torm dgrorum,et difrobatores Hratdru. 

clum calorc irdcundidt nume. tjz.tyibide tijAn occidensfurem nocturnwm , ucl diurnum 

eonftfiiont faftd cdloreirdcundix. excufitur limita numer. 1 8 8 .1 89. 190. cr 

17 j Metus mftdntis pcriculi an excufct d pcena nume. 19«. 

homictdij ut m tirdnno mandante occtdere 191 Occidcns debitorcmfugicntcm* ey telofe dc* 

an licedt manddtdrio occidere tirdnnum ct findentem an excujitur. 

de domino mdnddntefdmuto ut occiddt uxo % 9 5 Occidcns trdnsfupdm koQem proditorcm ci 

rcm. uitdtis an teneatur. 

1 74 Si dgg effus accipiat mcdiatorem et utdtur 1 94 Occidens affaftinum an tenedtur. 

to pro clipeo n e occidatur . Et medidtor 1 9 $ Occidens fvriudtcatum dn tcnedtur,cy dn ti* 

fiut occifus an excufxtur ex quo ut euadat ceatfratrem^tut pdtrem fbnudtcatum , CT 

pcriculum uit*. dn prodttorie>ry an extftentem m poffe f* 

»75 Mirdculum ey diuind reueldtio dn excufit d miticnu. t $6 . 1 97. 1 9 8 . 

mortcut ft Uqueus fufrenft tncidatur. 1 99 si quis receptduertt bannitum dctndc ccpcnt 

1 76 Anfi per ttbidinem occidat excufetur d pce* ey duxent dd tudtccm an tenedturjtt recc* 

nd ordinarid 3 ey quid in multcre cdrcerdtd ptator. 

an excufct libido ,nu . 1 7 7 . »00 An occidens tdnnitum tcneatur, ty qudnio, 

xot An 



•f . C I R C A, 97 

loi An udlcjtftdlutum,*? conRi.pctndm ut bX turdn fitruptdpdx . 

mtusatel firiudicdtus occidi pofiit. jj: An bdnnito poftit fierifdlutts conduftut. 

xoxAn occidcns ignoratcr bdnnitum tenedtur . 233 Stfdftd eQ gratia bamto debet exprimi qui 
2 o j Si crcdtns Ttiium I odnnii bdnniltm qui no htas ut parriadij uei dlterd dltas non ud* 

trdt dn occidendo tenedtur • lct grdtidtn quod no.pro fbrtudtcato . 

2 04 An occidcns bdnnitum qui trdt rebdnnitm 2 ; 4 Tater occidens filia repertain ddulterio dn 

non tdxnen canccUatus tencatur. tencdtur cr quot rcquirantur , ut excufe* 

10$ Hns arbitriu dn pofia uigore arbitrij code* tur ej qudltter dtcitur deprchefa in ddul* 

mnareocddentc bannitu,aut firutdicdtu. teri0jtu.x3s.ij *n pofittdlteridemdnd* 
xo6 Qutdfi crcdebat bdnnitum quinonerat. re.nu.x36. 

x 07 Qtud ft erat cdnctUdtus a bano tn tndebite. 237 Marttus occidens adulterum cr uxorcm re 
108 St jlatutum dicat bannitum cffindt poffe an pertos m ddulterio an excufctur , cr qu£ 

poteft occidi . requirdntur ut ddultcr um occidat cr qutd 

2 09 Quid ft lannitws notificafft canceUdtioncm fi mdritus e& utlis pcrfuna , dn requiratur 

dnitcet occidere . trcs denuncidttoncs nu. x 3 8 . er qutd iui t 

2 1 o Banmtws an potcft occidere alium bannitu. tegnt cr dn uxorcm prxgnatem.nu.x 39. 
xnEt dn inmfk banmtum liccat occidcre^cy an cr an alteri potc& dcm andari ,nu. 240 .cr 

firtudtcatum nuUttcr . tbt an uterquc excufztur. 

x\x Et an firatrem,aut patrcmbannitum,ey dn 241 An tcncdtur maritus caucre dc uxor non of 

uaffaUtu dominum bannitum.x 1 3 . findcndo ft dufugerit cr non occtderit. 

x 1 4 Et an proxime banniendum . 242 An ft mdeat uxorem cum clcrtco loquentcm 

215 Etanfi bannitus erat proximercbSnicdus* uel ofculantcmlueat occidere. 
xi6Ltdn regiQrdndum in ltb.bannitorum. 24 3 Qualitcr puniatur clcncut fc iaftans com* 
x 1 7 Quid fi bSnitits erat toUcratus a fupcriort . tmfiffi adulterium . 
x 1 8 Qjttdfi babebatur pro non banmto . 244 An liceat marito occidcrc offictalem ddultc* 

219 Etan p teft fcipfum bannitum occidere. rantcm. 

xxoEtdn bamtus qui ducitur ad fuppltcium oc 245 A/i liceat uaffaUo domir.um adulterdntcm oc 

cidi pottft,cr dn m poffcfdmiltXidut xudi* cidere dn i ) dpdm i nu.x+6. 

cis exiftens } nu.x x 1 . 247 An occtdcns ddultcrum cr adulterdm uxorc 

2 x x An ftdttm quod capitur bdnnitus dut firiudi fit ficurus in tcms Lmperij ejecdefi* cr 

cattts furca fitjfvnditur. quid ft marttus detineat toncubma an pof 

2 2 3 An licctfacmtna prxgnate occiderc banita. fit occtderc nu.x+S. 
224 Et anpcdetelitcautappeUattone fup bano. 249 St maritus crfrcs mulieris occidant an oes 
x 2 5 Ef an banrittm cx fimplici contumactd. punidnturjCr dn uccdt cougrcgare amtcos 

xx6 Qutd fi sxatutum ex caufa miujla hcc dtce* 2 5 o St mdritus uenenaucru uxorcm dii tencatur 

rctatt quta pro dcbtto pecunidrto. de pdrrtcidio. 

2 27 Et an (talim q, fitit banmtus occtdi poteR. 2 5 1 An qn marito licet occulerc lucretur etiam 
228 Et qutd ji slatutum fucrttfaftum ob ranco* dote cx ftdtuto, cr quidecotra fi uxor md 

rcm ddutndiftam . ritu mlucretur lucru cx slatuto.nu.zs x. 

xxjEtdn udUdt slat.au pmittcs utdifta offir.fo. x$3 Vxor ddultcra an cr quajo amatat dotcm 
x 30 Et an $rod\t»ric ey ucncno lueat occidere . cr lucrum cx (latuto ey qutd fi 110 adultcm 
2 1 1 St faftd tft pax cum bannito dtmdc ocada* raturfid tmpudtccuiuit n. x s 4. cr quidfi 
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mr retinedt concubmm nu 1 % % . ey cjui.i z 8 1 Qudndo cotnhitur crimen nplus cya,de 

fi per uim commifit ddulterium nu.2s6.ct loco dd locum dfportdrt debet etidm } ft per 

qutd fi bdbedt filios ex primo mdtrimonio uim proftrducrtt m terrdm ey cognoue rit ' 

cm dos dpplicetur nu.117.crdn ddulter, non tenrturde rdptu fi non dfrortducrit de 

CT ddulterd in eodem UbeUo dccufiri po* de loco dd locum ey$ per uim rdpidtur et 

trfl num.isS. cognofcdtur n.i 8 2 . ey qudliter uis cogno 

2 s 9 Quilitcr probetur ddulterium ey quid dn fcdtur tbi ey dn per dlicidmentd ey prornif 

ticuUri cr probdri debet . fionem pecuni*,ey quid fi dlids fuit cogm* 

1 60 An m cdufd ddulterij ex officio procedipofi. td per rdptorcm dn prsfumdtur uolensn 

fit,ey dn db extnncis dccufdri pofiit de d* ptd nu.283 .<m uolens ey qttdndofi npid* 

dulteno num.16 1 . tur committdtumptui n.x $4. cr qwd ft 

162 An iudex ecclefidslicus cognofcet de ddulte* non cognitdfed rdptd tantum <m tenedtur 1 

riojc? quds poends mponercpoffct. de rdptu.nu.2 85, 

* 6yQutfit pcend ddulterij m utro cr uxort iu 2 8 * Quid fi dttentduit npere ey e dm non inues 

re commu/UjCdnomco, cr regni. nit m domo dn tenedtur. 

2 64. Quii ft mulier erdt meretrix dn cognofcens 287 Qutd fi ndentcm npuit eyuolcntcm cogtm 

tenedtur de ddulterio ey n. 267. fcere dn tenedtur . 

26$ Qutd ft dduherdffet m dno, eynonm uulua 288 Quid fi in uno loco cognitd eym dlio npti 

qudliter punidtur . m quo loco punidtur . 

266 Et qud pccnd punidtttr iudetts ddulterdns. 2 89 Quidfi uetuldm npuerit , cr non libidinis 

x 67 Qu i fi mvlicr e inded ucl commdter qudli cdufd dn tenedtur . 

t.r puntdtur cognofens n.268 .eyqud pd* 290 An rapicns cr cognofcens immdturm uir* 

ter filwn tcl fihus mdtrcm.n.269. ginem tenedtur pcend cdpittt. 

270 De pcenis truncdtionis ndfi. 29 1 De pcenis rdptoris cr fociorum ey qudpce 

27 1 Occidens rdptorem uirginis dn excufctur et nd punidtur cr qudndo compliccs . 

quldo occidi pote(t,ey pcr quosey dnpof 291 Kdptor non dppeUdtur condemndtus ey M 

fint congregdri smia n.272 . cr <m liccdt complices cr focij dppelUnt eyn.iys. 

occidcre auxiluntes n. 27 3. 293 Vrmctpdlis cr duxilidtore s 4n pofimt m co 
174 \n potndlibus dn fidtextenfio cr qudndo. dem UleUo dccufm. 

27 s ih quibus perfonis locum hdbedt rdptus , cr 2 94 In crimine nptus an tnnfigipofiit cr pdx 

dc pocnd cognofcentis monidlem,ey de pcc* fieri . 

n d nptus monidiium ey <m extenddtur dd 296 An Udleat mdtrinwmum mtcr nptdm eyn 
alids perfbndt rcltgtofas ey de bonis com* ptorem . 

mittentis mptum monidlis . 297 Anpcend.lifithodicfubldtd iure cmonum. 

276 An m meretricerdptui committdtur cydc 298 Sedqmdfi non dpparet de contnftu mdtri* 
pcend cogno fcentts meretricem per uim . monijjed pdrtTS confitcntur tdntum dn etti 

277 An m fconfd comtmttdtur nptus , ey quid tent pcendS.d.l 

ccontn fifrorfd rdpit Jjwnfum n.178. 299 An pccnd nptor s locum hdbednt m fbcijs , 
279 In pccndltbus nidfulinum dti comprehenddt ey Juxilidtoribut iure cdnonum. 

fcemimnum . J 00 Kdptor foriudtcdtur m regno mfii fiv** 
xS 0 Si mdfculus npit mdfculw alt tencdtur pce Jlre idem deofculdns uirginem . 

tid npL m . 3 o* A/i dtftum raptc utleti , eyftcitt mdicim 



.§ . C I R C A, f* 

•tontrirdptorem &fbcios . iuxtd tcnorcm confti. mtcrim retts pofiit 

301 Kaptor mfamis csl . poniad torturam . 

303 Stuprum qudliter committitur ejm quibus 310 Tres denuctdtiontsqu* rtquirutur ut occi 

pcrfonis eydnm ferua n. 3 04. di poftit ddultcr an fieri debeant in fcrtptis 

30.} Ducens duas uxores an tencdtur de ftupro , cr *n ex m occidi pofttt p parte . cr dnco 

CT qua pccnd fjn.313.ey ibi Itmitd. denart.ey dn torquert.ey dntdlis prtjum 

306 Toena ftupri qut pt ey dn ipfttm dotarc de* ptio locu habedt m clcrico eyqualtter pro 

bcdt.n. 307. bctur ftupru uiolentu. ey quid fi mulier pd 

308 Stuprans immdturdm uirginem qud pcend titur utolenlu ey clmat^an uumi audten* 

punidtur ey dn cdpitis. tes teneatur fuccurrere. et $ no admittitttr 

} 09 Anft cognitd futnea ftuprum committdn* cxcufdtio,quod fuerit furdus dut mut us,dut 

tur ey qutdfipjQ ftuprwm pafttm unicui* dormicns fi m code [ocoey tcclo fitcrit.Et 

quc fc exhibuit. 310. qutd fi multcr intufte ftt conqftd dc Hupro , 

3 > » Qjtd pocnd tenetur dcofculans uirgincm. 3** St condendtdfuerit prtgnas an fupfcdcatur 

3 1 1 Qutd ft dtu cohdbitat cum pucUa ey eam rt exccutio. Et infra $ tepus dcbcdt fhpfedc* 

tinedt m cocubinam dn dc ftupro tenedtur, rt.Et an multer potertt dtcerc ueUe lafiare 

3*3 Qud pcend tenedtur hdbensduds uxorcs ey pucrum fitum ne momtur. Et qutd fi pro* 

quid fi plures duabus dn pctnd cdpitts tened bducrit p duos ttftcs repulfittos uioltnttam 

tur ey <juid fi prime tudU juerint nuptitt uel per famdm/btdem remiftiue. 1 

uel cu primd non confumdutt mdtrtnuvnu. 312 Si uulnus nonfutt mortale, fcd moridtur oh 

3 H Ue pccna cognofcentis tutoris pupiUdm ey malu rcgime dut culpa medici dn tentatur 

concubenlts cum jcruo , cr cU pocnd jiu* pctnd cdpitis utl ftbris fuperuenit eyantn 

prantis puerum . dubio prtfumdtur mortuus cx uulncrc. Et 

3 1 s Sodomita qudlittr punUtur ey quid fi co* x\h cx ntghgctta mtdicorum prtfumatur 

gnofcat dffincm dormicntem contrd natu* tnortutts. Et qutd fi non dppdret uulnus de 

rdm quod peend rdptus tenetur , cr quod fc mortdlc. Et qd ft coftat uulnus effe mor* 

cfficitur mteftdbilts. tdle } dn probattones q, difceffertt ob mdlam 

3\6Dc pctms contrdhcntis inccftas nuptias. curdm \uel negligenttam mcdicorum iu\* 

Ef dn dos publicctur ,fi matrtmonium fuit ucnt nu.}i}. 

mcontrdclum interprohtbitds perfoitds , cr 3 *4 Infra quantumtempus prtfumitur mortuus 

cut appltcetur. cx uulnere . Et quid fi conualuit ey poftca 

3 < 7 Qttiti fi probdre debet dccufans de ftupro . moridtur pdulo poft conudlcfcentiam , dit 

Et quod conslttutio Kegni m quxiliom* prxjumdtur cx uulntrc mortum.Et quidfi 

bus.dbijt m dejuetudintm.Et dueUa m qui* pojl triduumfitrrexit cr uiptsfu ambuU* 

bus cjfibus non funt bodte prohtbttd . ey rc cum baculo . 

quidagendum fi ftuprum non fittt plent $%$ Ancxculpatto offtnfi dicentis fc mortcvXpi 

probdtum , quia non funt plcnt probdtio* tnedtci proftt rco . 

nes aut conftftionts. 3x6 Qudltter ey per quos probdtur uulntts cfft 

5 « 8 Si refcrtbitur pcr fuperiorem dliquem tene* mortdlc Et quod pcrfamJuulnus efft mor 

rifubfidtd cujkdta ey iuAex reldXdndo fi* tale probdtur.Et $ magis creditur duobus 

dctuflbribui fatisfacit refcrtpto . medtcis deponenttbus fuper uulnere M Cit 

• An m jhpro m quo rcfcribl debcdt principi mortdle ucl non qudm dcccm ucl utgmti co 
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trdrim deponentibm.uel dicentibm mor* 
tuum non ex uutnere. Et quod non rtquird 
tttrtudtcium medicoru qudndo conftat ey 
tft notorium uutnm ejfe mortalt. ty num. 
3iy.et in reqratur $ peritifin doftores. 
Et quodfotmina eyferuus effe poffuntmt* 
dici ty dcponercEt dtt dlij tefks no mtdici 
fufficut fi deponant uulnm effe mortdle uel 
non mortdle.nu. 3 i 8 Et an tefies atijfuffi* 
cidnt ey quot debtt effe medtci dtpontnttt 
n. 3 2 9 er an unm fujficidt ey qualittr dt* 
bct poneren. 3 io.ey an ftdridtbtdt iudi* 
cio mtdicoru . Et quo iudtx debedt in dftis 
rtgiflrdri,quid iudicio medicoru fuerit co 
dufum,ey<$ diligenter exdminauit.Vtrum 
uulnm effet mortiferum tynu.33x.eydn 
pttbliedtione exdmindri pofimt nu.3 3i.ty 
quidfi dtfcorddnt , quid unm dicit mortalt 
alij q, no mortdle quib.creditur.n. 33 3-ey 
dd quem freftet eleflto medicorum dd iit.U 
ce dn dd pdrtem n .r J4 CT quid fi d pluri* 
bus fuit uulnerdtm , ey unm medicm dixit 
mortuii ex uulnere titij quia de uulnere co 
ftdbdt ey fdftd condemndtione condcnatus 
petit ddhtbtri dlium mtdicum, ey iUe dicit 
mortuum tx uulnere fcmpronij , dn udltdt 
fnia contrd tttium n.3 3$ey ibi dn fnta pe 
rttorum poteft retrdftdri ex dtfto alioru 
magis peritortm . 

13 6 Occtdes atiquc in dueUo licito dn excufetur, 
ty dn dutUu bodte ftt Ucttu ey unicuiq-, li* 
ccat indicere n.3 37. ey qu* requiratur in 
dueUo n.3 3S:ty anin cafu quo licttum fit 
dutUu ficondendturfhperfcdtatur intxe 
cutionc fi dueUum ofjvratur n. 3 39. 

540 Moues gucrrd m regno dn tentdtur crimi* 
ne Ufic maicsiatis ey qud pacnd ty q req* 
ratur ut locu bdbeat potna tbidc n.341. et 
an et teneatur dc ui.publica n. 342 . 

$4 3 Si dliquis enfc eudgindto dliqucm mfiluerit , 
an teneatur dc ui publicd. 

j44.Dc pccnd drmorum, ey ptrcufiiotte ctm dr 
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mis ty qud pctnd-Et dn pro uutncreno de 
fbrmate imponaturpoena manm. tyde poc 
nd bafkitdntis ey qualiter fidt fatisfadio. 
ey depcuticte baculo icdpite ey moriatur 
qttd potnd puniatur.ey fi ncn moriatur an 
pctna ntdnus ty dn banniri , ty fbriudicari 
pofiit bafbndns. ty de pocna erpilJtis bar 
bam uel percutientis pugno utfufto uel mi 
nuuacudibidem. 

34S Sipluresocciderirt nec apparet cuius iflu, 
Uel unu ttttlntu etl mortalean ots teneltur 
de occifn . Etquapctna ey de pturibus exi* 
fkntibm in domo ty umus iclu moriatur, 
ey limita tbi qfi ex propofito , ty adtor* 
qucndum ey ntfi appareat inceptor rixt. 

3^6 l\ultitudo dtl'mquentium antxcufct d poc* 
tu ordmdrid . 

34jVniucrfitds fi detinquat dn ey qualiter pu* 
nidtur ey dn pofiit dtlmquere ,eyqn,ey 
quo deltnqmt ey dn punitd uniuerfitdte pu 
nidtur particutdres n. 548. ty n.149. CT 
itu. 3 $ o ty dnfi condemnetur uniufrfitas 
pofiit dgert cotrd iUos dt cofilio ad irtteref 
finu.3$ i.eyquando uniuerfitdi in reono 
puniatur pccnd pecuniarid eyqudndo dcfb 
Idtione nu.3ii.Et fuprd ey num. 3S3.de 
fupr$difto. 

3 54 Confuctudo dtt excufet ut ft in loco tx con» 

ftetudineocciddtur. 
3$s Exercitium an cxcufet utfim coUuftdtione 

occiddtur . 

3 $6 Exculpdtio offinfi dn ey qudndo excufet dc 
cufatumey de condemndto txcufitntt . 

357 Incutpdtio in mortis drttcutoan noccdt . 

358 Sifdmilidincdpturd occiddtrefifkntemdn 

tencdtur. 

3 59 Sifdmilid ducdt codemndtum dd fitpplicium 
ty timcs eripidtur ocoidit an excufetur. 

360 Si cdrcetdtm miufte occiddt cuftodem <m ex 
cufitur . 

361 Vdtcr cccidens filium committentem cdu* 
fm ingrntituiinis an excufetur . 

l$i Oc* 
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jtf 1 Occidesferutm repertum htfrdgrdnti ie* ref , dut infdntes qudlitcr, & dn fufficidt 

lielo ct cocubitu cu domind dn excufctur. d tutorc, dut curdtore tdntum, ey quid fi 

$63 Occidens duthorem rixe dn tcnedtur . poQhumus extet profcquere. 

$6+Confdnguincut occidens infultdntem con* 381 St dfiriftiores ey prttcndentes mdiorem 

fdnguineumdnexcufctur. dolorem dcftiterint ,cy remifcrint dcli* 

36 $ Occidcns dliquem ob fc ddndum tumultum clum 3 ey dccufxtioncm.dn dlij remoliorcs 

dn cxcufctur . ddmittdntur dd dccufdndum. 

3 66 Occidens uolcntcm pcr uim fe ey fuos flu+ 381 Si extet dccufxtio de uulnere , ey fi*t re* 

prare dn excufctur . mifiio inde fcqudtur mors dn cxtcnddtur 

367 Occidens pugndntem contrdpdtridm , dd mortcm . 

368 Excufdtur panx ordindrid exceptione ey 383&npcr inflrumentum pdcis probctur dlic* 

prdfcriptione ey dn eldpfts. 1 o .dnnk in* clum, ey dn per indulti prjcfcntdticncm . 

quiriueidccufdripofiitey qnprohotni* 38+Et dn rcmijlioinmortis drticulo profit. 

cidio eydnp pemptione inftxttc toUdtur 3 8 5 Diuturmt m tcporis dn excufct d \ccnd or 

dclio ey dccufdtio nu.369 -eydn pcdt in* dindrid hotmcidij , cr dn excufet tetic 4 

fiJtid qri iudex ex officio proccdit. $70. pcriurio, nu.386. 

$71 Ahey qh" drltftm ey pcend dbolittone le 3 87 Siproceffus inquifitionis e& nullus dn pce* 

gdli ey prtuxtd tolldtur principis. rid ordmdrid imponi pofit , ey quando 

$71 An mortuo dccufdtore pendete iudicio ey <*jc,er lirnitd. 

fatlis probationibus toUdtur dccufatio. 6 J R c A Qjiattum itaqi quibus cx cau* 

' r . ^ 14 n fll..r mi iM rL rfa C. \ flS CXCUfctur hOmiCldlUJTl P NmO Vldcn 

,7 3 ln dccufxto m qutbtts caftbus ey qn mdu* \ dum cm dc cxaliatlombu [ a narura P ro 
cdtur abohtio ey notx tnducdtur ey dn in IIC nicntiUik fea natuialibus cxcuiatiombus, fc 
deliclis memorid hoxum damtietur, ey in cundo dc cxcufatiombus accidcntaJibus,& po 
frd qudttitm tvs^eyquxto tbe vfcribatur. x «t>uo " ,rc >nducti».C fcuca primum cx cutac 
t ; j 1. .1. c n~ ». L~im+i*A aD homicidio dclinqucntcm tUs,, na inians oc 

,74 ■» [ndultu generalt fxfio p pnnctpe qu* ^ n<jn tcoetur q de horo r C i*o,ta itirc ciuili 

deliclu non comprchenddntur 3 ej de diflc pcr .l.inf.in$ fr.dc fic. Bcl.in P ra-m rub.quod di 

rctix inier dbolitioncm,ejindulgentidm. Auscitiuk.iu.coi.Boni.inrub.de homuAng.n» 

175 Dc indultu Odrticulxri ut udlcdt n requi* gi-fcictcr & dolofc,^ nuc cano. quo ad itm 

~. j r t j f a ~i -x vt m c l.i.dc hoi.q cmanauit ad tolkdum,iu 

rutur&qdftaltxdeliaa comtttat ej no djcdat Ho ^ n 2i dc dch puc.q, pucr nodoTi 

exprimxt xn uxlcxt indultui , ej Jt denuo capax proucicndo Upidcm, vcUuliclium, Sc 

hxbcat grdtixm^eyno fxcidt metittone de ocudar alique cfncicbatur uicgularis luct no 

primx induhctix xn ualext , ey dn proftt ****** aium occidcndi, cum in lcgc picmo- 

j . - • 4 -i ( t j^/.joj, - ' ,r tionisno voluntas,fcd taAu,& cxituslptttaf, 

tndulgeud, cr exteddtur m dehats comtf ^ t - ™£ J q foi c d.ipcnia! 

flS tn oJtcio,fiM.i7cT. CT dn in crtminejo^ t ioncdignu,cum quantu adhoc rcputaLaf ca^ 

dcnti£ , ey an uxleat indulgetid pdrte no fualc nuila habita diuincbonc, an dabat opcra 

eocorddtd , ey non faluo interctfe pdUis, Ic » h ^ c » an llucitc » vcl diligcmid adJnbucnt, 

r - 3 1 . r tk* • / #11 m.s- atinon, cutalisxtasnekiatdikerncie. tnpcr 

nu. 377 cr fttndulgetfxluo tnterejfe pdr m dcUMinlnata non forc incgui ^ 

tis quod ertt tslud ittterejje.nu. 378. ex quo tahs xtas ncfciat qd agat, vt lbipcr.gl. 

179 Vriudtd dbolitio qutd f\t> ey dn,ey quxn* \.i P cr car.in.i.oppo.qV ctiaiutc rcgni, ni hv 

do pdrte rcmtttente curtd fubtrtrct . fan» cxcufatur. vt in conft.tciminu vuc.imt c 
• « c az • . l l . — — cilhtaj.n.confiln ipkm cxtulat, vtiti, &.d l. 

I to An fufjictat habere pdcm xb uro tdnttm, infanj quKqllld Vldlt lgn ; rat .j.,. 

CT quidfl eXtdtfctmi td.& quidjl mitlO* c .d c lalUn.mona.cum cartctis , vt ^ci Mar.in 
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d 1 fi inf.ins. & in.l.fi.ff.dc fica. 8c" M.uh- in di' 

| cra confii. vn.rall.fcY xu.no. <L"tL>m:ra ramcn 
infanre doli capace . nam nmc cfficitur irregu- 
laris,& tcnemr dc homicidio , vt pcr Panor. 8C 
Ana in.ci.dc dcli.pucr.poftIoan.And.ibi vbi 
ita hmitat Panor.tex. in.dclcm.i.8t* ibidcm pcr 
CardudC pcr Marfi.in.d.Lfiinfansinprin.& in 
d l.fi. 6T in fing.ee ccccxxvhLBarba. vcro poft 
Panor. in apoft in d.ci.de deh.pucr. allcgatin 
contrarium r cx.in.l-impubcrcm.ff.de furr. vbi 
fit difhnctio intcr infantcm,ct doli capacem cr 
go prxfupponitur infantcm non elTc doli capa 
ccm,fcd tamcn llle tcxt.Ioquitur fimplicitcr m 
tnfantc non doli capace non tamcn ncgat rcpc 
ririinfantcmdolicapacem,vt pcr loan.Andr. 
8C Panor.in.d.c.i. &C pcr Dcci.in.l.pupillum.ff. 
dc rcg.iur. vbi dcclarat talcs>cV pcr Fclyn.in.c. 

4. fi vcro.de fcn cxccm. GTtQi n d autcm dcma- 
iorc infantc 8C doli capace 8C lmpubcrc an x- 
tas cxcufct dic q« non ex cufarpretcr in dchcto 
^carnik in cxtctis pumtur, vt traditur pcr dod. 
in.d.l infans.c^ in.d e. i. &in.d.clc.i. 8C in.d.l. 
impubcrc. vbi Ang ct pcr Gand.iu rub.de pcn. 
ix.col.infi.vcr.Icdanquisminor. vhietiam dc 
kncj8C m quibus falht, 8C # arbitrariapcrna r 
non ordinariapumatur Ang.in glo-kicntcr ct 
dolofci BcLi.d.rub.q» dithistitius.iii.co.Mar. 
in.d.l.infans.& in.l.dcrrhnorc.in prin ff. dc q- 
ft:o.3Jin.I.i.in prin.xvn.limita.ff.de fica Ctin.l. 
fi.co. 8C in fing.cxxvi>i-docJ.in.c.i.de fcnt.ex- 
com.cjffin.l.i.^.impubcs.&in.Lcxcipiuntur.rT. 
ad fillc.cum cxteris,vt pcr Mar.m-d.locis. Bar. 
8C aliiin.l. fiquismtantam.C. vndcvi. 8C in.L 
auxilium.ff.de min. 8C Mar.infing.ccclxxvih. 

f incip.gcminatio . Ct Voi ampha " gcminaflct 
dchct im licct Icuc.nam rcputatur,vt maior,vt 
ibi quodtamen intclhgc 8C nonpumatur ordi' 
naria porna delidi , 8C homicidio , fcd muiori 
Vt rclcgationcaut pccimiana , vt pci Marfil.in 
pra $.quomam8£ ln.d.Linfans.fcV m.d.Lde mi 
norc 8C con.xxnii.8C con.xxx.ct corv xxxix. 
8C con-xlvii.ctcon.xlviii.c6.incon.xcv.Dcc. 
in.Lfere.inomnibus.ff.de Tcg.w.dod.in.c.fi.dc 
cxc.&i in.d.e.in eo.8w in.ci.8C.11. dc dch.pucr. 
Tho.gr a«in vo.xiiii. B al.in. d.Ldata opcra. C . q 
accu.pofT.Kin.L&fifcucnor.Cdc lnta.Barr. 
m.l.admintftTatcs.$ corpons.ff. dc cxcu.tutor. 
Mar.ifmg.ceccccxxviii.T Auguft-poft AngcL 
in.d.l.gl icvetcr. vbicuafitpucmm lapideproh 
cicntcm, 8C occidcntcm a pcrnamorns dc quo 
ctiampcr Ccp.in confi.xxx.8C Ancha.incon- 

£ fi.cclxxxvii.fiCPau.dccaft.inconfi.xx.ijrtEt 
an 1 qii tcncaiur nuaor dc dcbcio in omnutun 



do,dic vrpcr Ang.in.d.glo.fcienter.8£ poftcfi 
pcr Aug.&T pcr Mar.in.d.l infan?.8c r m.d.fmg. 
ccccccxx viu.& dod in.ci.de dcli pucr.cV pcr 
Mar.m.d.Ldcmin.in fi.prin.Fulgo.in cc.clvi. 
Dcci.in.c.dc caufi». dc offi.dclrg. Alex.in con. 

7 clx. v«- vol.Anch.in confi.clxx x v. <Tt An au 
tcm mmor pofsit torqueri, dic vt pct Guido.dc 
fuza.in traci.de tudi.cV tor.vcr.cxcip unt.1r.8t 
pcr Mar. 8C ahosm.d.Ldc nrnorcff. dc quxft. 
81 dichim cft fuprainmatcr atotturc fallit in 
criminc Itfrmaic vtper Capi.indecif.fa.con. 
cxxx. vbi ponit fpecialia talis ci lrninis. 

S CTt^f d quid fi mmor committit dchctu in mi- 
nori xtarc 8C vetantc ftatuto % punirinon pof 
fir an cffechis maioi punurur,dit vt pcr gl.in.L 
fciant.cdc legi.hxrc.cj> no valct,vtmaior,fed 
vtminor punicur. Mar.in.d-Linfans. 8C in.d.l. 
minorcinfi.princ. 8C Panor.in.cfi. dc fcntcn. 
excommunicario.dicit puniri,vt maiorcm al i' 

9 quldpcr Fcl yn.in.ee xhibitadc homi. (TtEt 
an 8C quando valcar contckio minonsfponra 
nca vcl in tortura abfcp curatorc,8C an 8C quo- 
modo auctoritas 1 uraroris interucnire dcL er , 
dic"plcne vtp Ang.ingl.cop.inquifi. 8C confi. 
tot vcr.ncc nonfis,8C plcnifsimc Mar.in prad. 
in.$ nunc videndumcV in.$.cxpedita.8£ in$. 
poftquam.8£ in.I.1.111 prm.ev in.$. fiquis vltro» 
8C in.l.ftatu libcr.ff.de qucftio.* inrub.ff. dcfi- 
dciu.fct in.I.qui ccdcn.ff.de fica. 8C in confil.ix. 
8C conft.xxvi. 8C confi.xlvim 8C confil lxii. 8C 
confi.c x xx. 8C in.d.locis quid li iucnt lutata, % 
pcr Thom.gram.in confi.x vi -8C m con.lx. vbi 
fallitincriminelxfxmaic 8c in atrouonbus,- 
8C pcr Mar.in.cLconfi.ix.? in.dl.de mirtorc 8C 
pcr Math.in conft minorum. lura poft doct- in 

toLcIarum c-de auct.prcftan <Etfctno.q> ii mi- 
nor confeiTus fucrit delidum abfq» alia prol a- 
tionceciam fi cum curacoris auctoritarc tanqj 
lcfus.rcftituidebct nec per talcm cotcfsionem 
punitur,vt pcr Angcl.in.Lccrn.^ pupillo ft.de 
confciT. Alex.inconfi.cxx.v.voL8c" pcr Marfu 
inconfi.cxxx. 8C Thom.gram.in.d.confi.x vi» 
Alex ■ 8: lafJn.LUneam , 8C poftca.$.fi minor. 
ft.de iurciur. Alcx.inconf1.cxvL111.voL 8C pcr 
Deci.inrcg.noncaprur.ff.de reg. lur. inquibut 
ctiam non dodo.de crrorc , vt pcr Thom.gra* 
vbi fupra,8C pcr joan.de Arno.in fohlo.lxx. 
vbi ctiam abf<^ probanonc crroris rcftuui.dc 

ti bct aducrfus coufcfstonem.<Tt£tan 8c" quan' 
d o mino r in dcUctu rejhtuatur.o^ in quibus,8Z 
an aducrfus contumaciam 8C banum,vidc pcr 
Math. in conftitu.mmorum iura.iiii.no. vbi in 
iado principali uon rcftituitur kcxu in anct' 
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^enti in hrc & an,& quando <Mum, & depo* 
finominoris valcat, & ptobatpcr Mar.inlo- 
ci^ fnpra,&maximein.d.l.intans. vbi plcnif- 
fimein criminahbusquando dictum rmpube- 
Tis & minoris prober, & faciat indicium , & 
quando aliter veritas haberi non poteft ,& qua 
litcr,8J quando hoc habcat lccum,& per Mar. 
in.l diuuspius.t in.l. deminorc inprincj.ff.dc 
quse£rio.& in confil. v.& confil-x xviiiconnl. 
xxxi.& tonfil.cii.TConfil cx.x vii- & >n pract. 
in$.diligcncer Aug. inglofl'. tamapu. cncafi. 
vcTfi.poitquam.Dt ci.in.l faminae f. ctiam rm 

tipubcro.ff.dcrcg.ui. «Tt^cdquidin fcncdc' 
linquvntc anxras fenilisquar ad mftar pucrilis 
khabcatcxcufct,dic vtpcr Gand- m rubri.dc 
pcrnis. x.colu.Par.m tract.findon vi rbo pcrna. 
verfic.fidicarur allcg.c.difcordia.cic pcrnis. <j» 
fcnex rcuertrtur ad fcnfum p lerilc & fw excu- 
farur,& pcr Gmd.de fuza.in trac. de quarftton. 
fcutorm.lrcminxratcdccrcpta,&ibipcr Bo 
login add.o/ fencx nontorquetiiT falhrincri- 
minc la-Cae maic. vt ibi , & fupra fuit dietum in 

•3 matena torrure . <T tSccundocxcufat hiror. 
naro liccrfuriofusoccidataliquorn non tamcn 
puniturncc tcneturde honrci.cum cum tati 
infcelkiras cx cufar.l.diuus.ff.de otfiu. prarfid. 
d l.infans.&.d.clem.i.& d conftit.tctminum 

VJte.&cahquos. & fequcn. &.cncc is- &.cfi 
quis mlanicns is.q.i. & rraditur in.l. furiofum. 
C- qni tcfta.fa.po.vbi doct, & in.l. cx facto.ff. 
dcvtilg.& pupi •.aal.in.l.humaniwtis.C.deim 
pu & airub.Mar.in.Li.in pnn.vctf.rcdeundo. 
modo adtcxt.tf.de ficar.& traditur in.l.fi.ff.de 
parr.& per Bal.& Aluain.ci.an illc qui intcr. 
tra.dommifui.& Batba.in.c rainucnii de tc- 
ftam.r.cc incidit m irrcg'daritaum.d.clcm.i & 
per N col.plo.intract.irrcgular.xvuj.irregula^ 

14.U.& fcqucn Ct Scd ^ ndfiantcr " rorcro<)C<i 
dcrjr , & poftcaturor fupcrucniat an tencatur 1 
dc homicidio antc fnrorcin comiflb Bald.in d. 
l.humanitaus. & aluin.d.Lcx faeto. & in.d.l. 
furiofum.inquibuspcr Alcx. 8C Arct.& Iafo. 
poftaho<& Bald.in.d.ci.& Alex.poft.Barto. 
in.l congruir.tf.de off.pracfj.&T perDcci.& ha- 
tctur poftcum in.l. m ncgocus.ft. de rcgu. iur. 
tcnent <j non cx qno no pot formari proccflus 
contfafunofirm 8C lftacftcommunis opmio, 
vrpcrcoslicet ahtcrfucrjt iudic atum^ quoo' in 1 
pundo lunsfdbftctanpoflct, vtpcrcostamcn 
in rudicando 8C confulendo , 8C commum non 
ctTct recedcndum, vt ibi pcr IaCrcfponoeic ad 
d.l.diuus. 8C pcr Marfil.in.d.l.i.ft. de ficar. 8C 

•5 Ang.ingl.fcicntcr 8C dolofc.fTt $cd( l ul<iu .* <a 1 
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ctus fuiiTct proccPus,& factafciijTcrcodenatiO 
an fi fupcrucmat furor rctardctur cxcuitio an 
veroowcquatur fenrctia. Imoin d.c Tainurius 
dicebat ct*> fulcndum fupcrioicm pcr.d-l- diuus. 
$.fi vcrb.Bal.vero in.d.l.humanitaris. 8/ Bar. 
jn.d.l.cx tacto non poiTeexcqui antcquamrc 
fjpifcatcx qucturrofu monw cqu:paiatur t 
/cd mortuirsnonpoteftdccapit.ir) aut fufpcch, 
vrperCv.Bal.Alex.T Iaf.inl.ii.C.qui dc trfta. 
fa po. ergo ncc furiofus poreft decap tar j , aut 
fufpendi,itapcr Alex.in.d.l.furiofum. Alex.ft 
Iafin.d.l.ex fade. B ar. ibiCep.in cau .ii. vcr. cft 
& ahacaurcla,& plcncpcr Augupoft Ang.in 
d.gl fcitntcr 8C dokifc. Lmitanifipcr fmula^ 
tiotxrm finxcrit fc funcfi m.potcft puniri, t de 
capitari,vt m l obferuare. ft.de aira. furio.T .d. 
l.diuus Bar.in.l.congTuit tT.deotfi.prtfi. t Bal. 
in.d.l nirK>fum Cepo.in.d.i'.cautc. Mar.in.l i. 
in ptin.ff.de ficar.& in pra&.in.$. oportune.a. 
co. Limitactiam fecuncfum Card. in.d cJciin 
vi-q nifi hjiflct fua culpa efTccJus Furiofus.nam 
tuncnon cxcufarur . LTmiractJam quo ad pcr# 
nam corporalcm punxndum fccus pccumaria 
VclpublKaticne bonoriTn,vtpcrBal.in.d.l.fu 
riofum.&C in.d.ci. Arc& Iaf cV' aliosin.d.Lcx 
facto.L mitacriam fi ccmmifiiTcr crrmencnot 
mcnam inrahcrrminc punin pofvit,vt.d.l.dif 
uus. vbi ratione immanitatis criminc qu a ma> 
trcm occifir punitur. t ira contingit ahas tn fa* 
cto,vrpct Mar.in.d.l.vcr.rcdcimdo. ibi,fedp' 
dicta poiTcnt lrmuari vbicorroboratpcr muL> 
ra fpecialia rone tmaniratiscriminiscx qua fo 
lent pcrnae augcii,& fcntit Iaf.in.d.l.cx ta tfto. 
Tiidcndo ad.d.l.diuiii. Limitactiam quo adip» 
fum huiofirm puniendum non quo ad alios po 
ncntesgladiu in manu furiofi,8c* occidctcnant 
illi tencnf tancj) dantes cam homicidio , vt pcr 
Ang.in con.cclxxxvn. 8C Mar.in.l.nil il itcicft 

$ ff.de fica & m con. vii. ChfQfMltof r aut probe 
turrurordic , vt pet Alex.rrmifsiucin.d.l. x\i- 
riofum infi.cxT Lanf.in.cqrh contra-f .reftn m 
depofi.de proba.Panor.in. ccii dikctus de fuc^ 
ccfTab intccV Alcx.in conJxxx.ii. volet con. 
hiii.ni. vo.& m.l fi cum dotc$.fj maritu s.ft.fo. 
ma.& con.liiii.iiii.vol.& Socicon.lxiii.i.vo. 
vbi dc fatuo & demente & iracudo cbriofo 8C 
freneticQ,& Alex.poft Bat.in.d.l.congruit.& 

j Bal.in.d.ci.anillcquiintcr.&cC't£r.an va- 
leat confefiio hit 10I1 in dchdis per Spc.in titu. 
de cofcff.$-!equituT.vcr.xiii.& plencp Thom. 
gram.inconfi.xvi. & ibiquisdicatur runofus, 
&qualircrprobeturplenc,& duncnte,i cnis 

i contcfoonc an noccat fibi. C t Q- lkJ autcm in 

W 4 



• 1 



PRACTICA C AHBIIL 



habenrelucidaintcrualla.an prxfttmatur dcli^ 
quiifc tcmporc fanc mcntis an vcro tpc fnroris 
dic vt pcr Angin.d.gl.fcicntcr, 8C dolofc, vbi 
fi probetur fuilfc femd in furorc antc dehcTum 
€p prcfum;rurin furorcdeliquiiTcmfi protctur 
contrarifijv no.in c fidc f icccab intc. Anch. 
in.dclcidc homi. Bar.t ahi.in.l.ii.fT.dc bono. 
poff.iufan.vclfurio.dcla. Aug. poft Ang.in.d. 
fjl.feicnter.dat tfi ibi Ang.eautc vt nonftatim 
iudicctur furiofus,fcd pcr mulrasintcrrogatiiv 
19 «cs inqiiirar,vt lbi pcrctim <T*|* Sc d an dc mcn 
tjaj^ ciiict dic vr.fT dc pe l.a itfacta.$.euentus 
vbiBar dcclarar. Boni.in opcrc malcin rub.de 
homi.m fi.&T jn rub.dc inful.-z pcrcuf.in fi. vbi 



uis,8c tunc non cxcuf.it autfuitgrauii, cVfune 

noncxcufar atoto jfcd nutiuspumtur ,ita pcr 
Bal.in.d.l.data opcra.& extra ordmcm.tamen 
Alcx.poft Bar.in.d-$.delmquut. dicitcru cor- 
poralitcr puniri , fcd non pcrna capitis. Boni.in 
d. tiru. quid fjt accufa. dicic in cafu contigentc 
ianuc fuiflV condcmnatum dccem anms ln car 
ecrc fk* q> dc 1 xtcro non bibat vinum. 
aj <T+Etdc Llajfcjjjajit^pcxxbactatcm <p noo 
puniatur Marh.in confhblasfcmantibus.vidc, 
vr pvr cum.ltrnitatamcn,vtpcr Bom.in luLn. 
dc iiiful.&T pcrcu. circa fi. nili dolofc fcicns fua 
viciu incbnarct fc,vt occidcrcr,c5c" ocodit tunc 
punittir pcrna ordinaria, &,' pcr Catd.in.d-clc. 



locxquibtK excufctur homicida. «r""j"Et an infa 24i.dc hom<T*f Scdqtiabtcr puniatur dc lurc ca 



Dia excufer , dic vt.xxv.q.i-nifi qtminiamcr&? 
Bonif. vbi fipraq»cxcufcntambardi-mcntia 1 
anfania, 8t pcr Soa.in.d.confi.lxin.i.volu.vbi 
atdc fatu o Trcncti co^gE iracundo.C"1" An autcm 
p ; o i i gu s ex cufetur in dc lic 1 1 s,dic v t pcr ik ald* 
in.d.l.funofumq* non,&T pcr glo-in.l.fiquis in 
tanram.Cvudcvi.Nico.de nc-ap.in.l.i.rt .dc cu 
ra fur. Bartol. 8C aln in.l.:s ctn bonis.ff. dc vcr. 



rronuo clcncus dchnqucns pcr cbnctatecn , 8C 
anpriiK-tur , 8C fifpcudatur bcncficio , dic vt 
in/cepifcopiu.& capir. antc cmnia.xxx v.q.i. 
vbi a communionc fubmouetur^aut ictibusiu» 
ffigatur.loaa.de h .m tracT. dcepifco.nu. ! b-i. 
par.q.pcn.cSc" itl vln.part. ckdigiaoatonc , 8C 
pcr Panor.in.d.cft conftnent.c.c accuCc) non 
cft caufa f itruicns, vr dcponatur,ncc vt bcnc- 



obl.dicunt q» non cxcifatur , 8C ibi p ImoJ. 8C 25 ficium amitrar,vt lbiccm pcc FcTyn. <T~ tCL ar 



Angc&T Bald. &C Angcl.in.d.glofc enreT.ver. 
qttid m prodigo, Angc>:vl.ru!cinius.$.adco<ff. 
cx qmb.cau.m po.eaev lafon.in.d-1. u cui bo- 
12 ni* 9C Deci.md.furiofi.fT.de rcg.iur . l£" "f Ter^ 
tiocxcufatadinltar furoriscbnctas.cfanc 8Z 
fequc.i.&r.cincbriaucrunt.x v.q.i.Bar.m.l. re- 
fpicicndu. J.dchnquut.i.in.l.aut facTa.in prin. 
ff.de pcn.&? in.l.d uus.ff.de offic.prxfid. Alcx. 
poft Barto.in d $.dcTinquunt.& m.l.dolum.in 
fi C dc dolo.Bal.I.l.data opera. vet.nunc dc tcr 
tio.Cqui accu.non po.&I 111.I.1 pccc lu C vn- 
dc viSaly.in.l.Cdc ficar. Ang.in.d.glo.fcicii' 
tcrvcr.fcdquidfiqmsprorxcr cbruutcm. Fa- 
nor.in.c. ficutnobis.de tcfti. Fclyn. 8C habcrur 
pcft cmm.cfi conRitcrit.inprin. deaccufar. 
Bomf.in titu.de homici.in fin.SJ m rubr dc m- 
ful.cV pcrcu.in fi &C m tubri.quid fit accufatio. 
vcr. fedpone quis proptct ebrictatcm . Mar.m 
l.i.in prmcvcr.modo rcdeundo.ft e!c fica &C in 
l.qucftionis modum.fT.de quaeft.Gcmi.in.c vc- 
tcr.xxxv.diftin.Roni.m i l ft.de vcrb.obhg.6^ 
in l.i. $. ad:pi kimur. ff.de acqui. pc lT. A nc ]mo. 
& Card.in-d.cKm.i.dc hom;.vm.q. Fcly.m.c. 
cxhtctisdc iureiur. Ccpol.in.Li.$. idcm lulia- 
nus.fT.dc cdil.edi. Angc.in.l.uCfiqun.Impcta. 
male- vU anex cufat ab llla perna Math.in con 
ititu.tctmmum vrtx.ix.ta1.xu.no. Ludo.mon- 
ral.in tracl.de rcprooa.fcntcn.pila.i.col.i.dubi» 
9C prxdicTi doct.diitingunt aut cbncusfuic lc- 



toadmftar furoriscxcttfat doimitto,nam iicit 
dormicmdo dciinijuct it, til occiJcot cxcuiatur 
Vtnot.in.d.c-faiK cV.c.lncrito. cx in.l. ii lctuus 
fcruum.$.fi tbrmcanus.ftad.i.aqui.iic qno pcr 
Bar.in.l. pc.ff.de panic & Gtul.iii.d.l.duiu).fT» 
dcolfi prxIid.Ji.oma.AlcA. Mct.cx laf.m.d.^» 
adipilcimur.Flor.m.d.^. fi ioi niiatiuv. & m.L 
qui occidit.$.in Jiacft. ad.l.aquil. A ncli. 6V Car 
di.in.d.clcm.i. Ang.in.d-glo.lcicntcr.Bart. JaC 
& Dcci in.l.vt vim.ft.de lufti. & iti. & in.l.i.C 
vndc \'i.\ U. 1 at.M.u.m.l. i.:n ptin. vcr.tcd^Cido 
;• .1 m.; it.dcficar.&r Boni.in.d.n.b.dc mfult.&C 
pcrcuf.m fin tandcm diftingtmt ,aut niic.cbat 
luam naturora 8C vtcium q m coimiendo dc 
Jmqiicr it 3 cV tunc cxculatur cum faxriofo 8C m- 
fanti sequiparctur , vt not. in.c rruioiis dc L .1- 
cth.ix' vidcpcT Ange-in glo. comp. inquif.in- 
rer.dcJcn.v.colum- vcilt.quid fi dicac Alcxan. 
in conf.cxl.u.vol.Gand.m rub.de panis.i.coL 
aut fcicbat, &C tunc punitur rationc culpx non 
tamcnordmaric&;directapcriu lcg i c o r 1 c 1 :c 
fcdmiriori 8C dc culpofo honticidio,vt p Bar. 
Iaf.&ahos.in.d.$.aaipifcimur &: Carjiud. clc 
mcnti.i.&T Mari1.1n.d l 1.8C Dcci.in.d.l. vt yim 
vbi ctiam limita niii dolofc fcics fjum vttiura 
dormierit.vt occidat,vt pcr Boni.in.m rub.de 
inful.&: percuf.in ft.&T andoimienti flat iniuna 
BC fi clcnco doimicnti an fit cxcommunicatuj 
dic ytpcr Mar.ui.d.J.i.mlguspcrcum. 
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t6" <TtQ:'into excufat defenfio naturahs vt fi qs 
fe de dcfendcndo occidat nam tunc occidcns 
adfiam dcfcnfioncm cxcufaturvt in.d.clcm. 

i. dc homici. &:in.c.i. $ .fi quis homincm dc pa. 
renen.8J in.d.conftitcrmimim vitx 8J in con- 
fri.pacis cultum 8J m.l.i.$.vim vi.fF.de vifiJ vi 
arma.8Jin.Lvt vim.fF. dciufti. 8J iur. 8C in.l.i. 
C- vndc viLfcicntiam.f. qui cum alitcr.ff. ad.L 
aq iil.Li.quandoliccvni.finciudi. vind-C.in.c. 

ii. &T in c.ficutdignum m glof.dc homi. 8C m.c 
dilccto dc f-n.cxcom.m. vic dchis. xx.diftin. 
&.cius naturalci.dift xxiii.q.m fum. i.ccum 
vol.inratcdc fent cxcom.l.fcd 8C partus.$. fin. 
ff.quod merus canfil.is qui aggrcflorem.L fi qs 
pcrcufrorcm.C.dcficar.l.i.^.lcJcum arictcs.fF. 
fi quad.pati.fcdica.ham. matcnam profccun- 
rur plenisfimcdoct-in locisinfrafcriptis Gind. 
in riiL-.df deten.arco .fa.&T mrub. dchomicx. 
col. Bcl.M pra.m ritb.dc inuaforc Boni. in rub. 
dc infnl.fic! pcrcu.8J in rub.quis potcft ahu dc- 
fcnd.& in.f.i.i auttm gcnnum infti.dc itircna 
ru.gcn.8c* ciui. Ang.in glo.8J didus tiriusfc dc^ 
fcn.&T in.d.$.iusautcm.iiar.Iaf.8JDeci.in.d.L 
Vt vjn Bar.8J Bal in.d l.i C-vndc vi. * in.l.da 
taopcra.C quiaccufa.pof.Bart.&" Floria.ind. 
l.quicum aluei car.ii.Imo.in.d.clcm.i. Panor. 
& Felyui.c.fignifualti lo.ii.dc homi.&T in.d-c 
ficurdignum poftgl-8J lncoLm. dc rcftit.fpo. 
Joau.atidr.poft Spccuin tu.dc homi.lfcr.in.d. 
c fiqms homtncm Mar.plenisfimc in.l.i. inprin 
ci. ix. hm:tatio. ft.de ficar.8J ind.l.fi quis pcrcuf 
forcm,8J in.d.L is qui aggtcflbrcm. 8C in.l.i.$. 
cognitnrum 8C in.$.prxicrea. 8C in.l. pcnul.fF. 
dc q.icftio.&: in.l.n C dc ficar.dJ in.l. iurcm.fF. 
codcm.8J m.l.i.Cdcrap.virg.poft Saly. ibi 8C 
in fiiigii.cincip.occidensaggrcflbrcm SC m fin 
gu.ccccccxxx vai.&T in fing.ccccccxl.&T ttl fin- 
gu.ccccccxcii.8J inpra. n.$.cxpcdita.& in.$. 
aggrcd or 8C in.$. quomam 8C iiiconfil.ini.8J 
confi.xxv.8J coufi.xxxi.8J confil.xxxih.con 
fi.lxxxi.&C confi.cxxxvn.8J confi.xii. confiho 
xiiii.confi.xviu confi. xxi.confil.xliconfi.xl- 
viii.confi.Lconfi.lii.confi.lx v-confil.lx vin.co- 
fj.cxun.8J in.l.qui talfam tF.dc falf.Ccpo. in co 
fi. viiiconfi.xxix.confi.xlii.corTfi.xhii.confilio 
xhui.fiJ confi.xlv- Alcxan.in confi.cix. 8C con 
fi lxx vi i- vol.8J confi.ii.8J confi cxix.vii vo- 
lu.&: confi.cxli.ii. vclu.&C confiL.xiiii.iii. volu. 
Cornc in confi.cvii.8J confi. dxii.i. volumi.8J 
confi cxxxuii.il volu. Arcti.in confil. xxxiiii.« 
inconfi.lxxx.Pau.de caft.tn confiLcxcit.incip. 
in caufa catccr atorum , Io • dc ami in cof.uii. co 
h»xjLXix.8i cof.lxxvuCuuui* m cof.xx.Uii.co, 



«.iiii.q.nouiiTime per Tho.gra.in vol. xxiiiLcV: 
in voluminc vigefimo , 8J plencin confi. deci- 
mooctauo,8J plcniffime in confilio vigefimo- 
nono,8J in confi.lxi. 8J in confi.lvi.8J confilio 
lxiii.&confi.lxviii. Mathcin.d. conftitu.termi 
num vitx 8J in confti. pacis cultum,8J in deci- 
fi.ee vi.8C in locis fupra traditis,cx quorum om 
niuradictisprimo videndumcritquibus liccat 
dcfcnfio 8C quosficct dcfenderc/Jecundo con- 
traqnos 1 ceat dcfcnfio6J quib*tis nonhccat. 
Tcrtioexquibus caufishccat fcdcfcndcrequar 
to dc modo fe defendcndi.Q.iinto3c cxccflu in aqp 
fcdcfendendo.Scxto dc ahquibus fpcciahbus 
17 in dcfcnfionc ^C1"Circa primum licita cft dc- 
fenfio pro tuinonc proprii coi poris nam occi- 
dcndo ad fuam dcfenfionem no puninir dc ho- 
micidio ncc tcnetur aliqua pcrna , fcd impunc 
occidit vrdicit.d. confttruno. tcrminum vitxj 
ibi nullam calumniam futftincre debebit 8J in 
d.clcmcn.i. 8J in.d.$.qui cum alitcr ne dum di- 
co pornam tcmporalem,fcd nec ctiam fpuitua 
lcm.In tantum quod fi clcricusin cclcbrando 
fucrit ab aliquo aggrcffus Lcet ei dimittcrc cclc 
branoncm 8J occidcrc , dcinde rcdirc ad alta- 
ic 8J cclebrationcm perficere ita dixit lo. de li 
gna.in tra.de duello,ct rcfcrt 8J fcquitur Panor 
mi.in.cclcrici lo.i.de vita 8J honcclcr.8J in.c. 
ficut dignum dc homi. 8J fcquitur Socy.in rcpc 
ti.cad audicntiam.xxxi.col.ver.xxvu.de ho- 
mi.8J rcfur.8J fcquitur Mar.in.l.i in prin.fF.de 
fuar.8J in.d.$.quoniam 8J in.d.l.isqui aggrcf- 
forcm 8J in alus locisfupra 8J pcr Gand.in ru- 
bri.de homi-x.col.8J pct Caro-in confi.c xix.t 
Cald.inconfil.xi.dctreu.8J pa.vbi antunc in- 
curratirregularitatcm tcx.8J ibi traditur in.d. 
clcm.i.dehomici.8J pcr dcci-in.d<Lvt vim vbi 
ctiam an m foro confcicntix hceat occidcrc fe 
dcfcnckndo 8C dc rcgularitatc pcr Nico. plo.in 
d tra.irrcg.xxxv.irreg.anfitoicidcndo irrcgu 
laris 8J dcclara,vt pcr Panor. vbi fupra quo ad 
pcccatum 8J irregularitatcm fi non pot fugcre 
fecus fi pot 8J non fugit,fcd occidit nam cfrici- 
tur irrcgularis 8J pcccat plus dixit Card-i.d. cle. 
i.dc pornis.vn.q.8J Mar.in confi.1111.qj protui- 
tionc fui corporis et licer occidcrc potihcc, 1 ct 
imperatore vtper Capi.m deci.fa.c6fi.cxxx.ii* 
col.multc toncsaftignanf in hocquatc occidei 
fc dcfcndcdo no punit. (TEt primo cx quo oc- 
cifus vi a feipfo occidi 8J no ab aggrcflore vt 
p Panor.in.d.cclcrici BaLm.l.fi pott prin fF.de 
rer.diuif.Mar.in.d.Li.ix.hmi. 8J m.d.Lis qui ag 
g cflotc 8J m d. confi.xxxi. 8J confi.lxxxi.8c* 
coLcxxyi. SccunsU 16 cx qao dc:cnfio cit mdu 
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daanatura &cuiliber compctir etiam bniti* 
Vt inqt Ciccro m.l.i tib. ofl.ibi omni gcncri ani 
manrium a natura tributum cft vr fc vitafn cor 
puf$ tcncantur in fitus cft cnrm a natura viucn 
diapperirus 8? quclibctfpccies fc conferuandi 
in cfTe proprio in tantum 9 defcnfio no potcft 
tolli a Principc 8C Papa vcl ftatuto vt plcne 
fcquirur Mar.in.d.l.i.ix.limi.& in.d.i. is qui ag 
gTefforem 8C in.d.$.quoniam 8C in aliis locis fu 
a ^ pra <T"j"Intantum o/criam bannrto licct ucci- 
^ cre ^ d<rfendcndo ex quo cum dcfcnfio fit in- 
re naturali 8C non pofirtuo ci non tollitur vt p 

4deci.pofraliosin d.l.vr v:m . Tertio ratio ex 
quooccidcnsad fui dcfenfionem non dicitur 
committcrc malcficium vt pcr Bal.in.d.l. daca 
opira.iiii.col.C.quiaccuf.po.et Mar.vbi fupra 
8C vbi non cft malcficium non eft pcrna.l. fan- 



^ j^<«nus.C.depen. Quarrorario cxquooccidcns 
ftfcS^ *d fui dcfcnfionem*pfouocatus vlcifcirur cui 

^ tanquara prouocato eft ignofccndum vt dicit 
tcx.in.l.cui cum maior. $ . fi libcrtus.ff. dc bon. 
lib.ibi ignofcendum cft enim ci qui prouocarus 
voluitic vlcifci Mar.in.d.confil.lxxxiii.&: con 
(i.cxxxvii. Quinro ratioquia difficillimum cft 
iuftum dolorcm fcmperare.l. fi adulrcrium cu 
inccftu.$.imperatoris.rr.dcadult.Mar.in.d.con 
fi.lxxxiu.&r confi.cxxxvii.facit confli. fi mari 
so nis. <Tt Sccundo quxro an ficur bcita cft dc- 
f cnfio pro perfona propria ita fit licita pro de- 
jcnfione rcrum fuarum vt occidendo no tenea 
tur glof.cV Bar.in.d.l.vt v m tcncnt cp fic 8C in 
J. furcm.ff.de ficar.& m.l.i.c. vndc vi Bal.in.l. 
fi vtaUegaturtex.in.l.iiii.$.Icx.xii.rabularum 
CadJ.aqiiil.doc.in.c.ri.ctin.c.figniftcafti de ho 
mi.madefilla.Inno.cxxxv.Marfi. m cor.fi uii. 
Areticonfi.lxxx.Ccpo.confi.xxix Card.11 .1 
clcm.i.dc homi. Anaplcne in.ca.u. & in.c. per 
fodicns de homi. Ang.in glo. 8C di&us titius cir 
ca priii.8f plene arguit ad parres laf.& poft cu 
deci.in.dl.vt vim 8c* Mar.in.dl-furem 8C in.d. 
l.fi vt proponas 8C doct.in.cfufcepimus dc ho 
mi. Fcly.m.d.cn.dc homi.Panor.& Ana.in.c. 
fufccptum dc homi 8C in.c.clerici lo.ii.dc vta, 
8C honc.clcri.glo.xxiii.q.infumma. Fcly.in.c 
fi vcro dc fcnt.excommu.doct. arguunt ad par 
tcscumcautum nonicperiarur 8C mra loqucn 
tia dc dcfcnfionc loquuntur dc dcfcnfionc pcr- 
fonalimaximc rcx.ind.confti.tcrminum vite, 
tamen lurc ciuili concluditurcxcufari occidcn 
dopro neceffanarerudefcnuonc ficut pro pcr 
fo na 8C maxime pcr.d.conftir.pacis cultum 8C 
Joibi per Ma'h-in. vi.no. tC^lutc vcrocanonico 
iecus condudirur 8C maximc in loro confcicn 



tix vtper Panor.K Ana.fc Pelyn.in.d.cii. 8C 
dcci.in d.l.ut vrm.Inno. Ana.in.d.cii.dior erii 
icruariintcrrisfubieaisccclefix m forociuili 
quodibrrcputatfingubre Fclynnifictiam rm- 
mincat pcriculum vitae 8C pcrfonar et rerum m 
fimul vtin.d c.ii.vbi itapondcrat lbi Panor. 8t 
itaglo.infumma.xx li.q.iii.nam tunt hciracft 
defcnfio etiam rn foro canonico vt ibi 8C ple* 
nc per Nico.plo.in rra.irrcgul.xxxvii.irrcguL 
poft Ioan.and in.d.clcm.i in noucl. 8C vide de 
furantercm 8C dctento pcr clericum fi poftejj 
occidatur per iudiccm an fit irregularis per di- 
ctum Nico.plo.in.d.tra-irregul.xxxii. fcqueru 
8C feq.& ibidcm de occidente latroncm,vcl de 
tinente,& clamantequi fiiit captus 8C occifus» 
;i 8C dcoccidtntcincaprura latronctn.flTtCom 
muncmramen condufioncm lcgiftarumcxteti 
de,vtper lafo.in.d.l.yr vmv primoetiam fide 
fcndat ex inreruaUo,fccundum bar.ibi per tex. 
in.l.in.$.cum igitur.fr.de vi 8C vi arma. per Ma 
thcin.d. conftirur.pacis culrum in.xx.nota.in 
feptimo cafu,vbilicet principi deicdo dc no- 
ftra fua poffc ffioncm recupcrare eriam pcr la- 
pCim deccm annorum , 8C vidc per cundem in 
vi.nor.vbi dicir fecus cffc pcr illam conftir.qux 
pcrmittit in continenri,vt ibi,8J vide per Bald. 
in.l.fi.c.dc his q.a non domino manu. vbi vfq| 
ad dccem annos,8C vide per Boni. in rub.dc in 
ful.& percufl'.iii.col.ver.8t* prxd-da vcra,8t p 
Gand.in nib.de defenf.afeo.fa.Bar.&Bal.in.d. 
LiCyndc vi &: Alex.poft Bar.ul.fi C.vtipof. 
Secundo cxtendein fimplicidctemptatore per 
tcxt.in.l. colonus.ff.de vi8J viarma. nam luet 
51 ei occiderc dcfcndcndo. CtTenio cxtcndc et 
fi res fiierir lnuittc poflcffa nam hcrta cft defen^ 
fiojvtperglo.ot doc^.in.l.i.^.v ni vi.fl.de viet 
viarm.dic vtper Barr.in.d.l.ic.vndc vi vi q. 
vbi conttarium fentit.Q. arto cxtende li infcra 
tur viscdificando nam hcct refifterc vt.l. fi vi- 
tcm.^.adianuam.ff.quod vi autclam-l. depu^ 
pillo.f mcminiffc.ff.de ope.no.ntin Q.;i:nto ex 
tcndcfi inferatur visrurbariua.l.iiii.f . cum ge^ 
ncraliter.l.cum fundum.cV.l.i.J. vim.ff. de vi e 
vi arm. Bai to.1n.JL1. §.hxc autem intcrdidio.ii. 
33 co.ff.de 11in.adu.pr1.Ct Limita.i. vt locum ha 
bcat ifta conclufio iutc grauis prarmdicu fecus I 
re vili nam cunc non cft licita defenfio occiden 
do,ita per Ba!.in.l.i.c.loc.& tex.m l.fi cx pla- 
giis. $.raternarius.ff.ad.l aquil. Angcl.in. Li. C 
vndc vi. Alex.poft Bar.in.d Lfiirem.8J Mathc. 
in no.c xxx v.8C ibi 9 dicirur rcs modica,c\: vi- 
lis fi valuerir duobusaureis A ng.mfi.de ac$.i. 
14 G tLwntt* fccundo iu furc dsuxao vd nodue« 
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floqnem eognofco,nam cegnofcendo no pof- 
fum occidcte,vt.d.Lfurcm.fecus umen fi non 
cognofcam ctiam indiutno,vclaliter non pof- 
icm rccupcrare rcm mcam nifi occidam , nam 
poff im,vt per Bal.in.l.fi vtallegas.c dcficar. 
etiam fi fur fe non dcfcndar,vt pcr Mar.ibi, 11« 
roo ibi tcnet contra Bart.8J Ang. in.d.Lfurcm. 
nam ettam fi cognofcat , 8J fcftcs non habcat 
quia aliter non potcft rccuperare licct occidc- 

99 re vt lbi pcr eum. GT+Terno limita in clcricis 
& pcrfonis ccclcfiafttcis,nam talcs non poffunt 
pro rebus fuis rantum occidcrc,vt cft tcx.in.c. 
fufccpimus.de homi. 8J ibi no. Panor.in.not.&T 
ira gloff.infum.xxui.q.ui.licct contrarium \u 
dcatiirlnno.in.colim.de rcfti.fpo.8C Angcin 
I.quonum multa- Cad.Liul.dc vi p.ibli. di<. civ 
tc* cf ctiam clcricis licct pcrcuterc pro defcn* 
fionc rcrum,8£ vidc Mathoin.d conihtu.pacis 
cultum.vi.not.8J Panor.in.d.oolim.fuper glo. 
& Cardi-in.d.clcm.i.xxiiii.q.dehomi8J Fcl) r . 
jn c.fi vero.lo.idcfcntcn.excoin.8J Flor.in.l. 
fcicntiam$.qui cum alitcr.rT.ad.Laquil.8J vidc 
Fcly.in.cfufccpimus.de homi. fiex conferua* 
tionc rcrum fuarum fequatur homi. licct vltra 

§6 propofitum cf ficitur irrcgularis. iT j Ht an fra 
tnbusK rcligiolishceat dercnfio , 8J qualitcr, 
dic vt per Curdiind clcm.i.xxi.q. vbi rcfiften 
do,8J opponcndo 8J non pcrcuticndo ,1 an cle 
ncus vibrando cnfcm liceat dctcndcr c per Car 
di.ibide.q.xxix. vltimo limitainforo confcicn 
nx vtper Bar.m.d.l.i.Cvnde vi. antcpccolu. 
vcr.fcdquiddicimus glo in.d.L vt vim Mar.in 

I7l.i1.cdc ficar.iTT&t not.quodpro defenfione 
rcrum licitum cft congrcgarc amicos 8/ poffcf 
fioncm in ca impunc refiltcrc , 8C occidere , vt 
per Par.in trac.lmdi car.x. vcr.ponc , 8J habc- 
rur hv l.iii.$.!. ft.de vi 8C viarm. Boni. 8J Gand. 
vbifupra.Mar infing cccclvi allcgat Bar. in.l. 
dcuotum.Cdcmctall.lib-ii.pcrillumrcx.t An 
gcin.d.gl.8t dictustitiusfcdcfcn.pen.col. Cor 
icin fing.m vcrbo dcfcnf10.11.vcr.Pau.de ca.in 
Lrcfed onis.ff.com. pi ardio. Ccpo. intract.fcr. 
vrb.prxdio c.xxiii.8J pcr Bal.in.d.Li.C vndc 
vi.antepe.col.vcr.fcd nunquid. vbigucrra.-r.v. 
coL vcr.fcdpone Mar.in.1 i-i.no. C. dc rap.vir. 
. $3 (CfScd an pro defenfione digmtatis, 8J orficii 
liceat occiderc vt qma olficio , 8J dignitanfiat 
iniuria ficut pro pcrfona 8J rebus Bald.in.d.l.i. 
vln-co. vcr.fed nunquidli fiatiniuna ditit tj> fic 
ctiam ex interuallo pcr tex.m.l. itcm apud la^ 

|Q bconem.$. aducitur.ft.de iniur. tTTItcm anli^ 
ccat pro honorc 8J conuitio propulfandc,? in- 
iut u vt u quis mc iniunctur cgo pofimi ubi aha 
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dkerc iniuriam^dic vt pcr Specu.in titu. de ac- 
cufa.ver.quid fi vocauite latroncm.Ang.tn gl. 
vcrba contumcliofa.Iaf.in.d.L vt vhn. vbiDc- 
ci.in fin.g» pro honore licer occidetcMathcin 
confti. varictates pcrnarum. Barr.in-l.quar om- 
nia.$.i. ff.de procura.Spccu.in tit.de aduo.f.ia 
nunc.vcr.hoc rame caucat. Bart.in.Lirem apud 
labconcm.$.i. ff.de iniur.Moder. in.L turpia.fr". 
dc lcg.i. Alexan.&T aliiin.l.fi quis cxtrancus. in 
prin.ft.de acqui.hcroGand.inrub.de pen. in ft. 
Pau.Aloc.8J Iaf.in.Lfi.(juodquifqj iur. Alber. 
in tra ftatut q.xlni. vbi hcct diccrc tu mentrtis 
ctum fi non dicat faluo honore tuo.Bcl inpra. 
inglo.q>diCtus titius.niicoL Cano.i.c cumtc. 
vbi Panor.dc rc iudi. 8C ad plcnitm per Fcly . m 
odiledi filn. v* colu.de cxcept- vbi plcne limita 
vt pcr eum quem vidcas limitantcm. 

40 OTi*Etquidfiimminetpcriculum pcrfonacnS 
tamcn mortis an licct fc dcfenderc dic q> fic, vt 

41 pcr Carcti.in.d.cloi.xxiii.q.dcliomi.(T"fTcr' 
tio quaero an ficut potcft feipfum dcfendcrc 8C 
occidere dcfcndcndo ita 8C filium pofsit dc fcn 
dcrcoccidendo Bal.in.d.Li. vi.coL vcr.cxpedi- 
ta cft gl.dicit cp fic nam filius pars cft vifccrum 
patns 8C mat ris,8J lioc fiue fit fihus legitimus, 
8C naturalts fiuc naturalistantum , quianarura 
commiinis cft.Lhosaccufare.J.fi.ft. deaccufaf. 
nec ciuilis inftitutio potcft naturam immutarc, 
nec cohattare naturales ftunulos.Lmiciffimos. 
§• lutius.ff.de excufa.m to.uidemu cnim anrraa 
lia falutcm fihorum tueri cx quadam naturali 
iuftitia infita qux hoc dict at omnibus animanti 
bus 8C feris bcftiis.idcm Ang.inglo. 8J didusti 
tms fc dcfcnd. vcr.qucro ficut potcft , 8J ibi di~ 
cit fiuc fit in potcftate patris fiue non. idc Gan- 
di.in rub.de dcfcnfareo.fa. Bom. mrubri. quis 

41 poteft alium dcfcndcre. C"1*Et dc fiho natura 
lipcr Bal.in.l.cum acutifsmu.C. de ftdcuocr»* 
per Bar.Bal.Iaf8J Dcci.m.d 1. vt vim.ff. deiu- 
fti 8J iit-in glo cx pro defenfionc fibi. Ange.ibi 
a!lcgattcx.in.Li.$.itcm diuus.ft.de ficar. ibi fibi 
vel (uis,cV pcr Bal.in.Lraptorcs.C. dc epifc.8f 
cler.Saly.m.Li.c de rap.vir.Ana.in.cn. de ho 
mi-Flor.in d.l.fcicntiam.$.qui cum aliter.ft.nd 
Laquil.allcgactcxt.iivLfcdfj vnius.$. quod di« 
Clum.ft.de iniur.Inno.in.c-fi vero.de fcntc.cx- 
com.glo.in.d.c.i$.fi quis homincm.de pa. ten. 

41 C tduarto qu^ro quid econtra an filiu s tcnca 
tur parrcm dcfcnderc dic g/ fic , immo non dc- 
tendcndo punin potcft-L vtrum. ft. dc parr. ta- 
ot d l i $ diuus,8J ibi per Iaco. de arc rta Bal. 
in.d.Li.n.q. 8J plu* dixic in.d.l.cum acurif :mi. 
5 ctiam fi lu fpuriustcnctur patrem naturakm 
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dcfendcrc Alcx.poft Bar.in.dl.vt v;m. vbi Ia 
fo. Angc.in.dglo.cV diclustic his. Ana.in d.cii. 
qui rcaflump.quacft. Bald.in.d.Li. Bcrnar. poft 
Ang.vbifupraallegat Bald.in.viii.confi.incjp. 
in caufa vcrtcntc intcr Chriftophonim , cV dic 
Vt pcr doct.m locis fupra,cV lfcr.in.d.ci.$.fiqs 
homincm,cV Dcci.in.d.l. vt vim&C in-c.i.mi.co 
Lim.dcoffi.delcg.cV Cardin.in.d.clcm.i.q.xX' 
vm cxtendc ctiam m clcrico nam licct patrcm 
dcfcndcrc,cV non pcccat licct cfficiatur irrcgu 
laris,immo cxtrancum licct dcfenacrc , vt pcr 
Fanor.in c.ii.de clen. pcrcuf. & pcr Fcly.inc 
44 fi vcro.loprimo,dc fcntc.cxcom.<TtQJ ,inl ° 
uxro an fratcr poffit fratrcm dcfcndcrc occi 
cndo Gand.intitu.dc dcfcn.arco.fa.in prinu. 
dicit Cf fic tam rationc affcrt onis, oj ctiam quia 
tan$ foch omnium bonomm comunicarc dc 
Lcnt omniamala,cV bona Boni.m.d.tit.qnispo 
tcftali.dcfcn. vcr.itcm Q ad dcfcnfioncm ira» 
tris 8C prarccd.vcr.anhcetdefcndcre ncpotes, 
8C auum 8C auiam,&: alios afcendento ct dcfcc 
45 dcntes.(TtScd quid fi fratcr credens fratre ag 
greiTum fuiflc occidit rixantcm cum fratrc an 
tencatur,dic vt pcr Bal.indl.i.pcn.col.vcr. q- 
r itur vnus dicit nutius t cncr i,& ibi an altcr fra 
tcr rixanstcncatur dicit $ non,vt pcr Bal.in.l. 
data opcra. Cqui accuf.po. 8C pcr Mar. in.lfi. 
ff.de fica.cV in pracin$.conftanrc &.' m.l.i.C. 
4c» dc rap.vir. CtSotoquacroan hcct defende 
xc contanguincos 8C affincs Gand. vbi fupra di 
cit aliquoi tcncrc q> tunc dcmum fi confangui- 
nci funt in focietatc , 8C non alias cum cautum 
non rcpcriatur ideo iudicandum , fcV diccndum 
ficut de cxtranco alii q> fic mdiftmctc, fcV Boni. 
vbi fupra. Ang.in.d.glo.t dictus titius, quod fic 
Flor.in.d.$.qui cum ahrcr. Salycin.d.l.iCdc 
rap. virg. vbi dicit ctiam non mandantc cofan» 
guinco t hcct Bar.in.d.l.vt vim.rcquiratmanda 
tumdc quo ibi pcr Dcci.glo.cV Bar.in.l.lcx cor 
ncha.m prin.ff.de muir.oY in.d.l.yt vim. vbi Ia 
fo.&T Dcci.8J Bald.in.d l.raptorcs glo.in.d 
quis homincm. Saly .fcV Mar .in.d.l.i. C- dc rapt. 
Virg.fcV pcr Ioan.dc arno.in dialo.cxxxix.Iaf. 
in.l.i.Cde indi.vid.tol. Fclyn.in.d.c.fi vcro.de 
fent.cxcommu.dicit cfficiurcgularcm clcricu 
non tamcn clTc cxcommunicamm fi ad dcfcn- 
fionem confanguinci pcrcunt aut occidit ,i pcr 
glo.in d clci.de homi quc loquitur in propna, 
fcV ncccflana dcfenfionc non propinquorum fi 
hi patns,aut confanguincorum , nam occidctv 
do cfficitur irrcgularis , idcm fi pro dcfenfionc 
rcmm,vt pcr Panor.in.cficut dignum.poft gl. 
dc homi.xxiii.q. vlti.in fum.-j in.cfufccpimus. 
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dehomi. BC vidc Cardi.in.d.clci. xxviq. ctilB 
feq.vbi an fcV quando fc fcV fuos,&? bonadcfcn» 
dcndooccidcnsefficiaturirreg- laris, SC in que; 
ftio.xx V111.&: Iaf.in.d.l.vt vim Pau.gril. mtra. 
de pen.omn.coi.x.q iii poft Saly. in.d l i.C. de 
rap. virg. vbi q» licet de fcndcrc confangumeos 
in infinitum Inno.in.d.cft vcro.fcV Tho. gra.in 
confi.lx.Flo.m.l.fi fcruui.in fi.pc.col.ff. ad leg. 
aqui.Mar.m d.l.i in pnn.xxiiii.hmi ff.de ficar. 
vbi dicit occidendo non tcncri,ct dc clerico dc 
fendentc confanguincum an efficiatur irreguli 
rispcr Nico.plo.intra.nregu. irrcg. xxxnu.&r 
fcq.fcd quidfi iniuriatus non pcrcutiat clcricu, 
fed capiatanincidat inexccmmunicationcmi 
dic vtper Inno.fcV alios ind.cfi vcro.fcV in ca- 

47 pi.olim.de fenr.cxcommu.CTtScjrtimo qux- 
ro an licct marito defvndcre vxorcm &; ccon- 
tra Bar.in.d.l i.ui.q. Ang.in.d.glo. &.' dictus ti- 
tius.Gandi. fcV Boni. vbifupra dicunt q- fic ex 
quo duo fttnt in catnc vna,fcV vnum corpus cc » 
fctur.xxxnn.q.ii.cadmoncrc.l. iii.ff. dc hb.ca. 
alu tamt n dicunt vxorcm non pofTc dcfendere 
mantum quod tamen Bal.non tcnct fcd conrra. 
rium,fcVtalcs vocatinfcnfaros,fcV pcr Barto. 6V 
ahos in.d. 1. vt vim. £ cd an concubma amafium 
fcV ccontra Bal.in.d.l.i. v.q. Ang.in.d.glo. cj> fic 
cx quo amici,&T domeftici, 8C quadam focicta- 
Cccomun&i.Et an fponfus fponfam dicit in. vi. 
q.tp ftc rationc zehamoti» mtcnft , fcV defpon* 
fa fcV vxorc idcm cft iudiciu.l-oratio.ff.de fpon 
fa.fcV vidcGand 8C Boni. vbi fupra , 8C Ana/in 

48 d c.n.i Flona.in.d$.qui cum alitcr. (T tOeta, 
110 quaero an hcct focio focium dcfcndcrc , dic 
9 fic tam fccium cohabrtationis vitx. xxni.q. 
iu.chac rationc qctiam focium itincris cum 
ccmmunisccnfeatur iniuriaper tcxt. in.l.itciu 
apud.$. rcnctur.ff.de mmr.ita Barr.m.d.l.i. vi.q. 
Boni.vbi fupra pcr Ioan dcarn. in problclix. 
fcV in fmg. xc vn- vbi <j> tunc focius non admitri 
tur in tcftem Thcm gram.in confi.xxxvi. A n- 
gcin d.glo.cV dictus titius,vbi idcm in confor» 
tibus cum iniuria qua? fir vni cx confortibus vt 
detur facta totic6fottane,vt per Bar.in.1. cum 
fcimus.u.colu.Cdcagri.cV ccnf.lib.xii.Flor.m 
d.$.qui cum aliter.Corn.in confi.cvn.i. volu.et 
per Panor.in.ccum nonab hominc.verficu.6V 
maxime de ludi. vbi fi nonadiuuai focium mdi 
cium cft contra cum dc occulto focio. 

49 CtNonoqua:ro anhceat amico dcfenderc 
am cum Bald.m d 1. vt vim.dicit q> fic 8C Flor. 
in.d.$.quicum alitcr. Bar.in.l. deuotum.c. dc 
mctal.lib.xii. vbi ctiam licct amico amuos con 
gregarc ad fuam dcfcnftonc , immo ctiara plus 
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iVnrnico lieet de fendere inimiaim , fccundum 
Bal.in.d.l.vt vim.8c" Flo.in.d $ qui cum alitcr. 
per Marfi.in.l-i.xi.car.-.iii.col. ve r.ii. cx iftis.C. 
dcra^.v r.Iaf.in.l.i.C.de indi. vid.tol. Alcx.in 
confil.cx.vii.vo!u.Corn. ; n confil.cciiii.i. volu. 
Thom.5fr3m.in confi.lvi- Mar.in confi. xvi. vbi 
an liccr nmicos cogregarc,8c* in.d.l.i.C.dc rap. 

fo vir-C*i*Dccimo an hccar virum itKogn ru de- 
feniere,dic vtpcrPctr.de anch.in.cdilcAo.de 
fcnr.exo>mmii. Marhcin confr.rapinas.vii.no. 

51 OT"t"Vndccimo anhceat domino feruum , vcl 
afcrir*ririum,vcl vauallum,vcl libcrtum dcfcn 
dcrc,8c* Abbati monachum &* an ccontra ,dic 
Vtpcr Bal.in.d 1 i. vii.q.&T FloT.in.d.$.qui cum 
alirer,8c* Ang.in.d.g1.8£ dicmsritius.Gandi.vbi 
Jupra,n> fic pro iurc quod habetin his dominus 
vcl A bbas,&* idcm dicunt in famulo conducTo 
cum fit de familia domini,&* familiaris cius, &* 
ccontra ifti dominim qui familiaristencturiu" 
uarc dominum armis,&* clamorc, 8c* quocunqj 
modo potcft ctiam cum fui corporis pcriailo. 
l.i.$.eodem autem tecTo.ff.ad fillcl. cum domi 
nus.eo.tif. Floria.ind.$.qui cum alitcr. Alexa. 
poft Barto.in.l.i.f.fcd licer.ff.quodmetuscau. 

J*z fTJ* -j-Dc vaffallo autem o> in tantum tcnctur do 
minum dcfcndcrc q> fi non defcndir ammittit 
fcidum eriam ft non dcfcndat imminentc peri- 
culo virar fuat,vtper Ange.in.].u.$.occiforiim. 
fF.ad fillcBal.in.ci.quibus mo.fcu. amif.iui.co 
lim.&r rcr Caoi.indcci.fa.confi.cxxx. xiii.fpe 
cia.quod intclligc dummodo fuitcontra qiiJC' 
ft is dominus,&* non alitcr vt ibi pcr Bal- &.' An 
gcin.l.excipiuntur.ff.ad fillc&T vide pcr Bald. 
in c.i in fidc prohi.alicfcu.pcr Fedcr.in ci.$. 
fi-poft plhic fini k x corr. Alexan.in.lfrarcr a 
firatTcrT.de condi.indcb. A rct-in.l.quidam cum 
iin col.ff dc ver.0bli.8t* pcr Bal in.d.ci. quibus 

0mo.fcu.ami.CtE* an dcbcat vafTallus prarfcr 
rc ita fiiam vite domini per Bal.in.d.c i. quibus 
mod.fcu.amir. &* in.cii.de fcu.fiuc cul.amit.8c* 
per ifcr.in d.$.fi quishomincm.&* pcr docT. in 
I.ii $.hoc autem.ff. adfillc &"ncdum fi ipfum 
dominum non iuuauerir priuatur , fcd ctiam fi 
parrcm domini fui,vtpcr Ang.inl ii.$ fipatcr 
ff.ad fillc&* dixit Bald.in.l li.C.de mfan.cxpo. 
9 fi vaffallus non iuuatdominum , &T defendit 
infultatum abinimicis fuis priuatur omni gra- 
t:a,&* liccttencatur cius dominum &* cius filiu 
8c* parrcm defcndercnontamcntcncfur dcfen 
dcrc dominum domini fui.$. fi quis a libcns. ff. 
dc hb.agno.&T ibipcrdoc^ 8c"pcr Bald.incii. 
col.quib.mo.fcu.amit.nifi dominus mandaffct 
namtunctcnctur,vtpcr Bal.in.c ad haccvm. 



col.de pa.tur.firm.8c' in.cfi.fi dcfcu. fuer.coH' 
tro.intcr dom. 8c* vaff. &* limita 8C intcllige in 
cafibuscxprcfsisin vfibus feudorum, vd cx pa 
cTo,vel confuetudine loci,vt pcr Innoc.in.c.fi^ 
cut.lofi.in gl.iniuftc.de iureiu.&* Bal. inmarg. 
in verbo vaffallus.Old.in confi.ccxxxiiii.Itcm 
intclligc dummodo fciaf imminere pcTiculum 
domino,vcl ci ab co dcnuncictur, vr pcr Bald. 
in.c.liccr.in fi ver.&* not.fecundum Iaco. fi de 
fcud.fucr.controuer.intcr domi.&T. agn. 
54€Ti*ircm limita in domino rebclli bannito,veI 
cxcommunicato,vtpcr Bal.in.ci.iiii. colu.hic 
fini.lcx corr.&* in c i. $ .fi.pcr quos fiat inucfti. 
Ioan.and.in.cvcriraris.de iureturan.&* tn cap. 
pia-dc cxcep in.vi.Flor.in.I.ufurruchts.in prin 
ci.ff.de vfuf.fi.Fely.in.cinteralia.de fcn.exco. 
$$ C"tl*cm limita nifi in bcllo notorie iniufto <p 
tcmpcranifi ad ncceffariam eius dcfcnfioncm, 
vt pcr Bal.in.ci.ii.col. vcr.no. crgo.cum quarri 
tur,hic fi.lcx corr.&" in.c.i.ii.col.poft glof.qui- 
bus mo.fcu.amit. Bar.in.d.l.fi quis in graui.$. fi 
martnis.ff.ad fille. Ang.in.l.cxcufantur.$.ftqs. 
ff.ad fillc.&r pcr Capt.indecifi.fa.confi.clxii.8t* 
ibiquidficxratdubiuman bellum fitiuftuvcl 
iniuftum &" ibi an contra alium dominum 1 in 
dccifio clxviii.cui cx duobus dominis. 
«cTCTtircm hmitanifinon vaffallusdcfcndatdo 
minnm.nam non dcfcndcns non priuatur par^ 
tc fua.vtpcr Bal.in.d.ci.v.col.vcr.quidfi funt 
duo quibusmo.feud.amir.8t* in.ci.$.prxtcrca 
ducatus pcn.col. ver.ponc communes de pro^ 
S7 hi.fcu.alic.pcr Fcdc Ct Irnn 1'mtranifi con* 
tra feipfum.nam non tcnetur ipfum defcndcrc 
vt per A lcx.in.d.l.fratcr a fratrc.8t" in.l.fi man 
cipia.$.fi fcicntcr poft Bar.ff.dc pigno. 8t* Arc 
in.d.l. quidam ff.de vcr.obli 8t* Bal.in.ci. infi. 
dc prohi.alicpcr Fcdc.8c* in.ci$.fi. poft glofT. 
ver.qiixrit glo.hic fini.lcx corr.8t* in.l.inquifi- 
tio.C.de folu.vbi dicitnonrencri accommoda 
rirurrim ingucrracontrafcipfum plcncp Alc 
xan.in.d.l.frarcr a frarre,8t" ibi ncc contra filiu 
eius nec contra vxorcm, vcl confanguincos te 
nctur dcfcnderc domintim,nifi ininucffimra iu 
raffcr fcruirc domino cotraomncm perfonam 
mundi exccpro feipfo,8t* ibipcr Alcx.an con^ 
tra patriam fuam,& communiratcm & an con 
tra rapam,&: rcgcm,&* vidc aliquid pcr Marft. 
in.l.i.^.in audirum.ff.de ficar.& Fcly.in.c.affcr 
tc.ii.no.de prtfump.CC^t Itcm kmrca nifi vaffal 
lus fiiifrctinhabilis,vtpcr Bal.in.d.ci. iti.colu. 
vcr.tcrtto qu^ritur.quibus mo. fcu.amir. vbi fal 
tim acclamanonibustenctur defcndcrc,8J vidc 
T4iom.gram.inconfi.domim loannis bapti. dc 
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abcnauolo,& videpcr Math. indccifio.cclxv. 
in marcna uatTalli crga dc-mmum ad quid tcnea 
tur,&: ccontra 8C vidc Thom.gram.m. vo.x.ct 
ibi fi duos habct dominos qucm tcnetur defen- 
dcte & vide Math.in confti.fi vaffallus a domi 
no,& inconftit.in locis dc manii vbi de dcrcn' 

59 Goncdominim vaflallos. <Tt Er " dominus 
non dctendit vaflallum/ed potius ci facit vio- 
Jcotiam qualitcr puniatur , vt pcr Math.in con 
fti.audon.infi. mmo dominustenetur dclcn- 
dcrc vaflTallum criam inmllc , \ t pcr Mathcin 
proe.confti.$.nosita^.in.vi. not. Bal.m.ci.$. 
fi iudcx.dc pacten. 8C fi grauatur a domino in 
angariis poteft implorarc officium iudicii con 
tra eum,vt per Capi-in dccifio.fa.confil.c x viii. 

60 tr/jDuodecimo an tenearur ciuitas 8C homi* 
ncs cuutatis dcfcndcrc officialcm p.itietem vio 
Ientiam,autiniuriam vt tcncatur non dcfc»dc 
do,dic quod fic,vtpcr Capi.in decifi.facconft. 
cxxx.xiii.fpeci.vcr.& prardida taciunteV ibi- 
dcm cp ratione patric domin'ce potcftatis,& m 
rifdidionistencntur defendcre poft And.in.c. 
i.$.fi autcm cmnibus.in addi.incip. itcm fi ve- 
lim.i.col.dc pa.tcn.tV per Capi.indccifi.fa.co- 
fi.cxlix.cp aftantes 8C ciues tenentur defcndcrc 

£ 1 officialcm alias tcnctur. CT Tcrt ' oc l carno an 
liccar 8C tcncatur dcfcndcrc clcricum quod fic 
glo.&T Inno-in.cquantc.de fente.excom.Flor. 
in.l.in lcgc.$.quotics.rT.ad.l.aquil.xcdift.cpre 
cipimus.cnulli.dJ feq.iii.q.i. vbi non dicitur fa 
ccrdos,fcdfcifmaricusquiclcticum non defen 
ditcum potcftnotamcn cft excommunicatus 
qui clericum non dcfcndir,vt pcr gloin.dcap. 
qu.mte. pcccat tamen fi non defendit cum po- 
tcft.xxin.q.in.c.noninfcrcnda. 8ccfi.feu.cve 

6z ro.Iaf.in.d.l.vt vim. tfT*f"Ci!urtodccjmo an li^ 
ccatdcfendcrc qucmcunq» ahum extraneum ct 
ignotum Bal.in.d.l.i.vni.quzftio.& Bar.& aln 
in.d.l.vt vim & Angc.in.d-glo.&T didustitius. 

Jjlo. Fcly.& aliiin.d.cquante.&T dod. in.l.i. $ . 
edlicct.fT.quodmet-cau. Bar.in.l.fi in fcruitii' 
Cc.fF.dc furr.in fi.Flo.in.d.$.qui cum alitcr. In- 
no.& alinn c.li vero.de fentccxcom.Bal.in.l. 
raptorcs.Cdeepifc&clcri. &in.cfi. vlti.col. 
de re iudica.& mmarg.in verbo dcfcnuo. laf. 
6C Dcci in.d.l vr vim.Iafallcgar tex.in.d.cdi' 
lcdo.de fcnt.cxfom.invi.cui rcfpondctibiDe 
ci.no n loqui q> hcct occiderc, 8C pcr Deci. in.c. 
i.dc ofa.dclcg.iin.coJ.ii.irreg.culpa carct.de re 
gu.iui.ft.quodtamcninteUigc praecedentcac' 
clanutioncfuccumre,vtpcr Bar.&C laf.ind.l. 
Vt vm.&' ual.in.d.l i.cv Ang.in d gl. Itcm in- 
telli^c u uaun.conuncnu anic^ ptocedatur ad 



extraneos adus,vt in.d.l.i. 8C in l.iiii.$ . cu igt' 
tur.ft.de vi 8C viarma.&C ibi pcT Barto.& ahos* 
C ~\"Scd an teneatur defenderc,&T ncm dcfcn* 
dcndo rcncatur dc hoc furtdidum f ipra in ma 
reriaauxilu. Bar.&' Iafo.&r Dcci in.d.l.vr vim. 
Bal in.d.l i. vi i.q &T in.d-l.vt vim.Panor.Fcly.' 
in d.cquantc& in.cficut dignum. de homici. 
glo.&Dcci.plcnc 8C late in.d.icg.culpa carct. 
Bart.& pofteum Alcx.in.lmcr<:m$. fcd licct. 
ft.quod mccau. Anch.in cdilcdo.ck- fcnt.cxc. 
in. vi- A lex.poft Bart.in.l.i $ fiin eo.ft. ad fille. 
Bar.&' Marfi.in.l. vrrum.fT.dc pamci. Salyc. 8C 
Marft.in l.i.Cdc rap. virg. Fclyn.in.ci. deoffi. 
dclcg.vbi 8C ctiamin.d.cquantc dittmguit m- 
tcr iiis ciuile , 8C ius canonicum iurc ciuili non 
tenerur regularirer,vrpuniatur aliqua pcrna fi 
non facit.d.l.mctum $ (cdlicct,& gloitin.d.l. 
culpa catct.& idcodicit Iafo-poft Bal.in.d.Lut 
vim.qj fi fi ioprseparan vtquis occdatur non 
punior fi non reuelaui pecco ramcn rn n reu** 
lando , hmira vr pcrDcci.m.d.l. culpa carct.&T 
Mar.in fingu.cnii.et per Fely.in.cPetrus.de ho 
rm.& in.ci.de offt.dclcga- vbi anrcncatur cle- 
ricus rcuclare proditioncm,&! tradatum ,8Cd 
reuclando mortuus fticrit prodiror an fir irrcgu 
laris pcr ranor.in.d.cPctrus.&C in.ci. dc rcftir. 
fpoha .fall x m dommo qui tcnctur fubditum dc 
fendcre,& ccontra fubditus, &' vaflallus domi 
num,vt pcr Math.in fupradida decif.glo.in.d. 
kotlpa t-.iret.Bar.in.d.l.vtrum. Pau.dc ca.in d. 
l.fin.Cdc liis quibus vr indig &: in.c.dc forcna. 
xxn.q. v.&T fupra fuir didum,idcm falht in fub 
dito contra Prmcipcm,& in ciuc contta patna, 
nam tcncntureos dcfcndcrc ahas incidit in cri- 
mcn larfce maicfta. u art.in.d.l. vtmm. 8C in. Lii 
$.fi.ft.dciufti.&' lurcvbi dc patria Ang. in glo. 
chc hai tradi.la ttia patria.Boni. vbi fupra.Fcl. 
in.d.ci. Panor.m.d. ci.de refti.fpo.jpcncol. vbi 
9 clericus tcnetur rcuelarc proditioncm rcgis 
8C patriar,&: ampliatin patrc fpintuah compa 
tre,ct parrochiano. Falht ctiam in atrocioribus 
dclidis,nam tenctur obuiarc fi potcft alias pu- 
nirur,vt pcr Bal.in.c-i.de offt delcg.Bar. in.d l. 
vtrum,& m exti auagan. quoniam qui fint re- 
bcl.in vcr.rotius fidelitatis. Item tallit inmuhe 
rc paticntc violcn:um,&: acdamantc,nam au^ 
dicntcs , 8C vicini tenentur fiucurrerc alus pu« 
niuntur 8C in conftitut rcg. quicunq; mul cTcin 
a clamantcm 8C ibitraditur per Mathc.quando 
8C qucmodo loct.m lubcac 1 fupradidum fmt 
in materiaauxiln.Itcm falhtm feruo 8C libcr- 
to vt d.l.i. $.fi ln eo &'in.l.pen m fin.ft.ad fille. 
in .quibus tcncntur defcndetcpattonum 8i no. 
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£4 dicta conftitutione quicunqj. (T + Itctn fallit 
rn offirah.nam fi vidct aliqucm inrcrftci & in- 
fultari debctobuiare i fi nonobuiar pumtur vt 
pcr Bal.in.l.illicitas.$. vcritas.ff.de officprcfid. 
Bal.in.l.nullus.C.dc fum tn. vcr ircm no. con- 
tra potcftarcm 82 m.l.i.$.qui cx.ff.de offi.prx- 
fcc.vrb.8i in.l.fi fcruus.C.dc noxa.Par. mtrac. 
findica. vcrbo ncgligentia vcrfic. quahtcr 82 in 
Vcrbo rcfiftentia Marfi.in confi.cxxvi-Tcmpc- 
raautcm,82 dcclarain cafibus inquibus tenc 
tur quis defcndcre habcrc locum quando com 
mode poteft obuiarc,82 fine pcriculo vitx fux, 
Vtpcr Bal.in.l.i.in.col.Cdc fcr.fugi. & pcr Fc 
ly.in.d.oi de offi.dclcg in duplici loco allegat 
dictum Hofticn.in.cfolct dc fcnt.cxcommu.82 
pcr Fcly.in.d cquante,82 perDcci. md.l.cul' 
pa caret 82 in.d.l.vt vim ver.fucccffiuc 82 in.c. 
i.dc offi.delcg- Bal.in.cii.de vita 82 hone.cleri. 
Limita etiam mfi quis habuiffet pecuniam pro 
ipfo dcfendcndo. nam tunc tcnetur dcfcndcrc 
proptcr locatloncm opcrarum. d.l. merum .§. 

6} fedlicctDeci.in.d.l.vt vim. ^"fSed an m ca-- 
fuquohccc dcfendcre poffit armis dcfcndcrc 
cx quo armorum vfus prohibitus eft maxime 
m rcg pcr conftitu.intcntionisnoftrx,Matb.in 
dida conftitu. quicunq* in.i.no. dicit q> ftcnam 
fi Ucct vnum licctid fine quo illud cxpcdiri no 
potcft.l. ii.ff.de nirifdidio.om.iudi. 82 vide pcr 
Dcci.m.l.non videtur.ff.de regu.iur. vbi limita 
in principcnam promittendo tenetur armi> dc 
fcndere,82 pcr Aiuha in confil.lxxxvii. Iaf.in 
l.ftipulatio ifta.ff.de verbo. obliga. Alcxand-in 
con(i.c>: v.m.volumi. vbi de defcnfione caftn. 
Bar.in prima conft;t.C. dicit quod potcft vti ar 
misallcgat tex.82glo.in.l.dcfertorcm.$. fin.ff. 
dc rc milita.vidc pcr Angc.in dictn glofl*. 82 di- 
cl.is tiruis pentilti colum vcrficu. quid autcm fi 
quis promiferit 82 per Anchain confi. fcptua- 
gcfimofcctindo,82 pcr Paul. in confil.cxxvi m 

&6 prim.i imprcffionc. <T*j*Scdquidfi quispromi 
litdcfe iderc,82 dcfcndcns pafliis exticit mtcr- 
cffe,& damnum an tencatur dcfcnfusad dam- 
na J d:c qaod fic vt per Batto.in.l.quoniam mul 
ta in fin.Cad.l.mlia de vi ptibl.no. quia de hoc 

C»7ali.v. hu intcrrcgatus iTjlurc verocanonico 
licer vidcan ur tcncri alias puniitntuf , vt m.d. 
cap.quantc & in cap.uikdo 82 m dido capitu 
lo licnr di^iuim tamen dodo. indido capitulo 
quancc vbi Anto. 82 Fely.in.d.ci.dc offi. dele- 
ga. 82 Iafon.in.d.l vt v m dicunttcncri m foro 
confck nt:x non tamcu p.inin 32 pcr Bal.in d. 
l.i. vui.q.Dcci.tamen in d.lculpa carct dicit rc- 
ucn ccwm inforo contcniiofo. Fallu \z pcr Fc 
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ly.in dicto capitulo quantc 82 in 'diclo capitu . 
primo nifi dolofe defiifTer obuiare 82 dcfccndc- 
te cum poffit.nam tuc punitur,fcd mituis vt ibi 
pcr glo.&2 Fely.in.d.c.i 82 in.d.c. quantc 82 in 
cii.de confuctu. A n autcm in dubio dolus prse 
fumatur fi non obuiat,dic vt per Panor.ft" Fcl. 
in.d.cquantc 82 in.d.c.i. Fallit fccundo in prc* 
lato.nam punitur non obuiando, vt pcr glof.in 
d.c i. 82 in.ceaquxdcoffi.Anch. 82 in.c detf 
cis de immunitatcccclcfia,82 pcr Fcly. in difto 
capimlo primo vbi quxrit ctiam an pcr ncgli* 
genriam prxlatus dcponi pof fit dc quo pcr Gc 
minia.incapitulograndis de fnpplen. ncglige. 
prxla.Tcrtio fallit m co qui non obuiat erran- 
ti in fide vt in capitulo fccundo,vbi glof. 82 do- 
clo.de hcrc.82 pcr Fcly.in dicto capitulo quart 
tc in finc.QMarto fallit nifi dum alius vellct ob- 
niare 82 prohibcre prohibcar, 82 rctrahat a de- 
fendcndo.nam tunc punrtur vt pcr Nico.plott. 
in dido tracta.irregu.rcgu. xx. 82 regu.xxi.vbi 
de hac matcria,82 vidc in matcna dodo. alle- 
gato pcr Fely.m dicto capitulo quantc 82 quan 
do quis tencatur dcfcndere 82 obuiarc 82 pec 
Dcci.m dicta.l.culpa carct 82 pcr Bar. in.l. pn- 
ma.$.occiforum.ff.ad fille & pcr Specula.inri 
tulo dc difpefationc$. iuxta verficu. quid fi po 
tui Pau.dc caftro Alcxan.& Iafo. in.l.fin.C. de 
hisquibus vtmdig.82 Panor.in capitulo quibnf 
dam depcn.poft Arch.in.c neghgcre. ii.q.viu 

68 C"t" An autcm fi quis non dctcndat clcricurrt' 
patientcm violcntiam faltim acclamando inci- 
dat m canoncm fi quis fuadcnte dic vt pcr Pa- 
nor.in.d.ca.ficut dignum 82 Iafo.in.d.l. vt vimi 
Tfcr.82 Mathcin.d. confti. quicunq! in fi.82.d. 
c.i.$.fi quis hominem dc pa.tcn-82 docto.in.d. 
capitulo quante & in dido.ci.82 in d.cap.dilc 

6*9 Cto dc fcnt.cxcom.in.vi. <F"fFt no.fj pro prg 
dictis perfonis quas licer defcndetc bcct ctiam 
in tegno imponerc dcfcnfam quando timct ot- 
fcndi inbomsaut pctfona uixta conftitu.rcg. 
iuris gcntium nam ficut dirtas pcrfonas liccr dc 
fcndctc ita ctiam pro cis licct defenfam impo- 
nerc vt per Andr.82 poft cum pcr Mathe. lbi iri' 
vu. 82. vm. no. vL 1 ponit petfonas qux poffunt 
vt pro alns dcfcnfam tmponcre 82 dc matcria 
defcnfe vid eibipcr Mathc. n c mat crias tranf 

70 plantcmusAL "f tiirca lccundum quibus 1 corK 
tra quos hcltafit defenfio 1 qbus no liccatdic 
cj omnibus licct fc dcfcndcrc et animalibus,8£ j 
bmtis.l i.§. fcd cu arictcs.fT. fi quatr.pau.fe.cfa. 
$.quod vero.mfti.de uirc na.gcn.-z ciui.Tulliut 
i.of fi.omni gcncri anrmantium a natura tnbu* 
tu clt vc fc.quod tanicn intclhguc doc.in.d.i. vt- 
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Virn proccdcic concurrente violcntialicct tru fama puLl.xiii.q. vbifi caiuaut fo rtunac«pit 
rib (cdcfendcrcnon ahtcr,vtper glo.i ibi Batt. 71 malcfacTorcm confcquitur prxmmm.C" t-^C' 



8C lafo.in.dl. vt vim.htmtaprimo in banniro. 
nam licct Bal.in.d.l.i.pcn.col.vcr.quiddcban' 
mto.Cvndc vi. tcnct q> hcct bannito impunc 
fc dcfcndcre 8C hanc dicat xquara opinioncm 
idcra tcnctin.d.l. vt vim. 8C Cardi.in.d.clcmi. 
in.xxxii.q. Bar.tamcn in.d.I. vt vim. tcnct con 
tranum q> non potcft fc dcfcndcrc 8c" fi occidat 
fc dcfcndcndo punitur cx quo vbi licita eft of> 
fcnfio rcprobatacftdcfcnfio , 8Jidcmargucn- 
do pro 8C contra concludit cum aliquah diftin 
cTioncNcllusintra.banni.fccunda par.ii.tcm. 
q.xIix.8J.i.par.i.tcmp.q.iii.8J pcr Iaf & Deci. 
in.d.l. vt vim 8J Marfi. in practin.$. aggredior 
vcr.quxro modo vltcriusftatuto cauctur,8J in 
dichs locis an pcr ftatutum posfit tolli banmto 
dcfcnOo 8C pcr Bar.in.i.muhcr. ft . folumar. 8C 
in.l.facultas.C.dciurc fifci hb.x. 8C pcr Bart.in 
l omncs.Cft conrraius , vcl vtilitatcm publi' 
cam,8J in.d l-vt vim & pcr NclLii.par.u. tOUf 
po q.i. 8C ibi an valcat talc ftatutum ci fubdit 
Ncl. m.d.q. xhx.q» bannitus occidcns ad dcfcn* 
fionem pnnitur dirccta lcgis cornchx 8C dc do 
lo cum lcicbat fc non poflc dcfcndcrc Paul.dc 
caft-in.d.l. vt vim audoritatc Ioan. dc hgna.in 
tra.de bcllo vcr.lxxxviii.8C vcrf.fcq.diftinguit 
aut ftatutum dicit bannitum poflc offcndi t tuc 
non cft hcira dcfcnfio banito cx quo vbi oftcn 



cundo hmitainfihocontrapatrcm £Jinfcruo 
contra dommum.nam fi patcr aut dominus ucr 
bcrct rihum,aut feruum hlius,am fcruus rcfiftat 
licct patn occidcrc fibum unpunc 3 8C domino 
fcruum pcr fupradicTam rationcm gl.iiud.l.vt 
vim.namex quohciu cft offciifio pjtmn pcr- 
fonamfihi, 8C domino inpcrfon^m fctui noa 
cfthcita dcfcnfio contta cos , idto patcr 8C do* 
nunus pofliint occidcrc ita pcr Mar. m pracT.in 
$.aggrcdior vcr.quxro modo vltcrius, vcr.8J 
cx prxdicTisaliegat tcnctc Bart-in.d.l. vt vim. 
quod tamcnili nondicit Bart.fcd Lcnc <j> non 
hcctfihofc dcfcndctc aducrfuspattcm vctbc* 
rantcm,non tamcn dicit <j> fi patcr ocudat noa 
tcncatur,immo Fcl) n.in.d.cdilt cti fcntft ccn- 
trarium in cafu quo patcr,aut dominus, no vcr 
bcrarctanimo corrigcndi , fcd potiusoccidcn- 
di.nam fiho licet rcliftcrc,vt lbnn vcr. fcd nor. 
ibiadiliuddcfilio 8C vide Flor.in.d.$.qui cum 
ahrcr.Etcxtcndcprxdicta <j> nonhcct ufiftctc 
vbi vcrbcratur quu ab co cui rcuerentia dcbe- 
tur.vt idcm fit inmatrc vcrbcrantc,idtm in ma 
giftro,idcm in prxlato fubditum 8C in A bbatc 
monachum,8J"inmarito vxorcm & in aliii vt 
pcr Dcci.in.d.l. vt vim in.i.glof.8J Mar.in.d-§« 
aggrcdior quod intclhgc dumraodo non cxcc^ 
dant iftc pctfonx m corrigcndo alias tcncruur 



fio pcrmittitur reprobarur dcfcnho , aut dicTat 72 dc cxccflu vt ibi pct Dcci. CL" 7 idcm m baronc 
occidcns bannitum non puniatur,& tunc hcct nam hcct modicc vcrbcrarc vaflaUum vt pcr 
U delendere cx quo non cft pcrmifla oftcnfio, Math.in confti. vt dignitatum infin.ncc tunc li* 
fcdcft impunita.lcgit.d.l.vt vim in.l.i.$.iufgcn cet vaflallo fc defcnucre contta dommum. 
tium.ff.dc lufti.cV iure,8J in confuxcii. vidc Fc j) (T j"Tcrtio lmita in olficiah.uam non licct ad 
ly.in.cdilectifihi.iiu.col.vcr.fcdno.de cxccp. ucrius officialcm cxcqucntem rcfiftcic 8C fc dc 



SJ Card.in.d.clcmc-i.dc homicidio.xxxii.q.8J 
F)oria.in.l.i.$.fcdcum arictcs.fT.fi qua.pau.fc 
di.qux omwajfunr notanda pro fonudicato in 
rcgno cx quo dicTat confti.rcg. parnam corum 
quod foriudicatus rcputetur huftis publicus 8C 
abomnibus offendi 8C occidipoteft an fibi hci* 
ta fit dcfcnfio q> cx prxdicTis non hcct fe dcfcn 
derc maximc ftantc diftincTionc Pau.vbi fupra. 
cx quo oftcnfio pcrmittitur cx confcqucntj dc 
fcnfio dencgatur quod tamcn intclhge quando 
contra non foruidiratum fc dcfcndit fccus ta- 
mcnad confccutidnem pTcmitdciqua in.d.con 
iTi.pccnam corum. nam ctiam fi fc dcfcndcndo 
occiditfonudicatum confcquitur prxmi.im vt 
ftt Ubcr a foriudicaaonc 8C oannoita pcr Ma* 
thcin.d.confti.iii.no. vcr.quidautcm fi foriudi 
«.atus aUcgat Alcx.poft Bar.in l.111. § . vtrum.ff. 
adhllc v/Lipcr Kom.facitdictum Angcio glo. 



fendcictmmo fiofficialis tcfiftcntcm occidac 
nontcnctur lcgc fi fcruus& lbino.Barto C. dc 
hisquiadeccU'.confiig.8b in.l fi C quando \u 
ccfinciudi. vin Tfcr.in confti.tciminum vitat 
circa pnn. 8J Math in conftit. pacis cultum. vi. 
no.tiJ inconfti.clcmcntix.iiu.q.Catal. m ttact. 
lindi.fub.nu clxxn. Bal.in.l.fi.C.dc ci ni. rc pc. 
infi.Imo.in.l.cx confcnfu.$.fi pcnul. col.fi. dc 
appcl.Fcly.inciuramcntum dchomici.Bahm 
J.cx patrono.C-ne fih.pro pa. 8J ln l.i.C- vndc 
vi pcnul.col. vcr.lcd quid fi lamulus 8J m.l.ncc 
amorcm ff.quodmc.cau.Bal. Aug fiJ ahnn.d. 
1. Vt vim Bar.in.l.qucmadmodum.^.h ft. ad fil* 
Jc. Albcin tra.ftatu.iiii.par.q.xxxvi.FJor.in.l. 
fcruus vlt.col.ft.ad.J.aquil. Angc-m.L apud la- 
bconcm.$.fiquis virgincm.fTdc iniur. Angc. ;n 
glo.fama.pub.i.q.in matcria captut^ 8C >bi pcr 
Augu.poitcumpcr Bal.inconfi.cv*i>vo Fan. n 

conlj. 
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c<Mtfi.CTXxiiii.Mar.in.l.i.in prin.xiiii. limirario 
ov.flf.de fica.& inpracT..in.f.djligenter.xv.caT. 
iii.col. vcr.t hac rationc morm Par.m tra.iind. 
in vcrbo refiftvnriapertotum Fi»l & Flom.d. 
1 feruus &T Flor.in.l.q.emadmodtjni.^. m.t^i- 
ftrarus.ff.ad.l.aquil.Saly.in.l.ii.C.dc )n> qui la- 
tr.occul. cniodtimita fi nifrc faiit allas fec«^4k 
m.ufte. nani rcfiftenrcmncnporclr *nip:.i.t*oc 
cidcrCjVtpci M.ir.in.d.$.djlii;cmcr, <x ind.i , 
iui.ljni.SC ln.l.p^ohibirum ncvbi Bar.C.drii 
iefiflb. x.cV m.l.pcn C -<f i-xs.^ cxa lib vii. 
Inno.in.ccu ohm.' "c pntiil c >.c. . n ..i otfi. 
dclcg. Bal.in.l.addTON.C. dc cpifaud. pei M.ir. 

14 in fing cxrxvii- tL~1*Fa<iuiU na licei cx*mens 
aliq.icm demanu -u> t.unilur uVcmnaium vcl 
incaTcrc exiftvntcm tcncrur pcena,c jipits,ix* 
mrwiny tof fa» m y,f_. 1. riiinf] vbi Bar.fr.ad.l. uil. 
maiccV' md.laddiros &T p Mar.in un.cclx > ni. 
& ln.li.in priruff.v^cqucft-cx* in-d.l.i.ft. dcfica. 
8C ih rub.fT.de fidcin.uii.car.vcr.ircm addc ahu 
tafiim doc*tin.l.i in.$. fcd cximendi.ft. ncquis 
etnnqui. Ang.in.d-glfamapub.8' lbi Aug.in ii 
q.de captura i Par.m vcr.familiaritis vcr.tcCTO 
res ramen illudprocedirquandoiuftcfuit con- 
demnatusfccus li intufte, natunc anpuncama 
nibu* famihx port fteximi , vtpcr Mar.in d.l. 
i.inprin.vi.col.8£ lcq.ff.de qo. 8C in-dJ.i.xnri. 
limi.ff.de ficar.fachint dicta pcr Albc in.d l.ad 
ditos vbi clcrici pofluiit condcmnarum iniufte 
eximcre rmpune aUcgac Arch.in.c cum hom. 
xxiih.q v-ex* gl.in.Cnoninlerenda. xxiii.q.ui. 

75 Ct Lirnitn iccnndo fi hocinmandarishabue- 
nt non a'.icer,n.im tunc fi non habuerit in man 
datis ptmitur.l.ita vulneratus.ff.ad.l. aquiham, 
vcific. fiquis igirur facit.l. noncft fingularis.ff. 
de reg.inr.ita A ngcin.d.glo.fama publi.i.q. in 
matena capturvallcgat Bald.in djcra.l.addjcos 
vbi fmi-csducenscondcmnatum ad fupphciu 
trmcc abco a*i lcrn non porcftoccidcre nifi ha 
l ucrir kl m jndatis,&r Marfi.in.d.l.i.in princ.iii. 
colum.ft.de fica.Math.inconftit.tcrmini.rn vi- 
ta?.x xii.fallcn. obftat tamcn huic limitattoni, 
quod fupra fuit dctirm in m.idatano quod ma 
datum fupcrorisnoncxcufat in attocionbus* 
\ r.l.hber ho. vbi ttaditur.ft.ad I. aquil.pcr <f 
Angcl in.dgtoff. famapubli»fcnet ctiam tunc 
•mandatum non cxcufarc volcnti capcrc rcfpd 
der ad doer. Bald.in.d.l. additos. hale.c looim 
in condcmnato in quo dchct.im pcr fcntctiam 
eftecTtum cft notonum quodtunvn non eft in 
fupradict t limitatione Innuitcrgo vbicuq? de- 
Jiclum fuiftct fiagrans aut notormm q< tunc re- 
fiftcnt cm licet occidere arg. dccSrinx Baid. in 



d l. addicos.no obftaf. dl.fi feruus.Cdc hi». qul 

adecclcf.confu. namintclhgi Ul qrando quis 

Vtitur mre proprio prmato.nam bi dc mmo li- 

cct fciuurn rcfiitcntcm otcioerc fccus tamcn fi 

Vtatur mre pubhco.nam nc>n hcct vt m.l.fi. vbi 

pcr duc.Cdc male. 8c* Mat h. lcd ibi non loqui- 

turdc rei-ftcmc. ^Tcmpcrat tnmcn Angc.in.d. 

glo. n:ficflcc tahsoui impunc pc fltt t tcidi , vt 

bann itis vigorc ftatim, tiam runc impunc rcd^ 

lrcutcm pofTet occuJctc,vt in l.fi.Cqttanrtu li' 

ce vui line.i.id. vin.ita Flo i d.l feruus :n pnn. 

ff ad l jquii.p a: cr ilt. m caf m,8c" ahvi d c quO 

ln d 1 li lcruj» C t J .c hisquiadcccl.confu.con* CtKl* . 

cr.iui pi'n ji c.e:nv>.ine rcfiftentcm i c nkrrj 

aiv tn vj pci c.oct. in^loi is fupra quod fuu ha" ,/J f 

bCM inm ui. jtis,>iuc non U mjicUctor ctiftat fiTy/TV 

& n^atpeinnctat U tat'i, jL' ahtc i ccm modc ca 

pi te^,njfioccidamr , i"i occidaclamilia *if*** ' 

cxcul.u.it li .ncontineti,&' cii modctam nc ftt* JfafiS^ 

ciat H ;i conft. por liam eon.m in vcr. , 

boftii put 1 cus vbi in iotmdicaro luec occdc> —f^- 

tc li vu.tcapicns.inahjscrnninofisfi pt>ttft jli* - 

tcrcapetcnoiicetoccidere pcr.l. fed cx li qftfi» 

cuiTKijjnprin.ft.ad.l.aquil.idemdicit Mjtl c.in 

coufii.clemcntJae.iii. no.uh.q.in banmto l.m pli 

ci , BC non toi md.t ato , q> li potcft capcre notl 

debet occiderc,8C fiexccfiit Jamilia tcnctur dc 

cjcccifij fi malclador rcliftat,8w r.on dctoto fii* ( 

cutinprjujto vrdicicur, fsV per Par. m \<\\>dr 

familiarisin princi. 8J in vcrto iclifttnti vbi 

76 ita intclligit &C l.miwt . <T*}*Tcrtio hmita njfi 

capiatur pro debito ciuili , 6V non pro makfi- M 4^*^ ' 
cio,namtunc 11 cccidic ,'aut vulnejct tenctur 
dcocctifojck' vulncrarc , vt por Bal inai.ct 8t! 
omnino.verfic vemo ao miniftros.C- oc v^or 
proma r i.& per Augu.polt Angon.d glo. fa* 

77mapub. >**rtLim]taquarto,vt per Ang ind. 
l.ncni apudlai ccncm.$. fiquis virgmcm ri.dc 
iniur.fi icfiftens cognofceretctiam tamilia po- 
tcftatis pcr figna , nam tunc non licerct rcfifte- 
rc fecus , fi ignorarcr vt quia figna. non duce- 
rer,nam tunc hcct rcfiftere,? familia tunc non 
poffcr cum heirc refiftenrcm occiderc- itacriam 
limitat Augu.poft Angc.111.d glc fl.fjma pubh- 
ca. Tempcrahoctamen dummodo fucrit m 
fuppma ignorantu,lcd hatuetit iuftam cju- 
fam non cognofccndi al>asnon hccret rcfifte- 
re, vtin capuulo.i.vbi Bald. poft glcfl*. quibus 
mo. feu. am. vbi fi lgnoranrcr oftendet vaflaU 
lus domiuum non pctdit leudum,idcni fi igno- 
rantet concubuitcum vxorc dcmini fui,mfi 
ftKTit jn craffa , 8c* luppina ignorantia , o£ v»- 
•dc aJia fimjiu dc cognofccnu moiuakm quam 
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nelciebat efTe monialem, 8C dc percurienrc cle 
ricum nifi cffct in fnppina ignorantia , vt pcr 
Barro.8: poft ctim Alcxan.in dido.$. fcd vh> 
gincsdod. & Fclynus in capitulo inaudicntia 
dc fcntcn. cxcommuni. 8C in capitulo fi vcro. 
lo fccundo codcm titulo , 8C vidc tradita in.l.fi 
quis ignorans.ff.loca.cV pcr Mar.in-l.qui igno- 
rans.ff.dc falf.& in.l.qui falfam ecdem , 8C in 
rubricaco.& in.l.prima.C.dc rapt. virg. 8C in 
I.nihil intercft, 8C in.l.ui.ff.dc ficar. 8C inrubrv 
ca.ff. de fideiuf 8C dc familia poteftaris Par. in 
crad.findi.in verbo familiaris lbifi aliquisper- 
cutiat familiam , 8C verfic. quia fupra pluries , 
QC in verbo nuncius ibi nifi portet fignum nun- 
ciuspoteftcircfifti pcr.I.ftigmata.c. de fabri- 
ccm , nifi fcirct illum effe nuncium vt ibi. 
78 CfDc officiali vcro fcu iudice,an contra eum 
liccat dcfendcrc 8C rcfiftcrc 8C quando , dic vt 
per dodo.in locis fupra 8C in dida). vt vim,K 
Par. in dido verficu. rcfiftcnria , 8C Flor. in di* 
da l. qucmadmodum.f .ri.ff.ad.l.aquil.&: BaL 
indida.l.prima.c vnde vi.per Bald.indida.l. 
additos.ctin.l.abexccutioncCquoappcnon 
reci. Lucas de pcn. in.l. prohibirum.C. dc iurc 
fifci libro decimo. &in.l. contra.C dccxa. hC 
cxcMathcin conftitu.difputarcPanor.K alii, 
& per Fely.plcnc in capitulo,fi quando.de of- 
fici.dclcg.vbi facit rcg.K fallen. 8C ibidem pcr 
Dcci. 1 pcr Mathe.in conftiru.paciscuItJm.vi> 
not. vcrficu. ircm quxro contra famiham. Ol- 
drad. in confilio.lxxix. Alexandr.in confilio 
cxhi.fccundo VolumineDeci.indida.l. vt vim, 
8C in dido capitulo, fi quando rcaffumit per co 
ckifioncs dida Panor.in dido capitulo,(i quar» 
do Paul.dc caftr. in confilio cxcix. cx quorum 
didismaxime Panor.Fclyn.&Deci.& Par^vbi 
fupra reaftume conclufioncm quod rcgulautcr 
non licct officiah 8C iudici rcfifti dido capitulo 
fi quando 8C ca.qui rcfiftit xi.quxftioncni.l.ad 
ditos.C.de epifc.aud. Alcxand.in.l. fcd eximen 
di. $.itcm fiqins.ff. ne quis cum qui Rom.in.l.i. 
x. colum.ff.de iudi.D y. in rcg. cum quis dc rcg. 
iur.in.vi.Car.in.cex hteris dc rcfcnp. 8C in dc 
mcn.ii.$.cxtcrum dc rc iud.vbi rraditur,& A n 
gciiv$.pcenalcs.xiii.colum.inftitu. dcartio Io 
an. de pla. in.1. deuotum.C. de mctall. libr.xii. 
Card.in tlcmen.prima.$.i.dc foro compc. An- 
cha.in capitulo dilcdo de fcntcn.cxcommu. in 
vi.dubioenim fcmpcr prxfumitur pro iudicc 
<p licitc fecerit 8C rede flarto.in.l. iniuriarum. 
J.is qui 8c$.quciute.ff. de iniur. Par. in verbo 
captura vcr.an fi potcftas.c bonc, mcmonx de 
ckdio.no.in.cprxfcntia d< rcnunc.A. flald. ui 
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l.fanchnus.C. dciudi. R in.l.gencrafjrer.C dV 
epifc.cV clcr.Par. in vcrbo iudex lo primo vcr. 
xiiii.did- indtda.l. vr vim. 8C vbi fupra limtta 
tamcnquatuor modis, vt per Fclyn.in.d.c w 
quando 8C Dcci.& Jaf.in.d.l. vt vim,& Mathc 
in conftitu.pacis cultum . Et primo limita nifi 
quando cxtraiudicialitcr, 8C dc fado fuiffct 
ccfTum,nam tttnc prxfumcTetur,vtpriuatus fx 
cere,& tunc licet ei rcfifti,vt pr xiato vt no.pcr 
glo.i Dcci.in.l.non vidcmr.ff.de rcg.iur.$. qui 
iuffi.d.l.prohibttum.Cdc iurc fis.Barto.in ex- 
traua.quoniam qui fint rcb.in vcrf. rcbcllando 
in princi. vbi rcfiftens of ficiaU cxequcnti cxtra 
officium.non incidit in cnmcn lxff maicTho. 
gram.in con.li.Bal.in.l.ab cxccutione pcn.col» 
Cquor.appc no rcci. faatdidum Panor.in.c 
dchdislo prxmo dc rcfcript. 8C quoddicit flal. 
in.l.fiqtiis in tantam Cvndc vi. 
79 fEfEt vidc etia tradita per Yfcr.in.ci.in ver. 
committcntium crim.lxfx maic 8C pcr cudcm 
8C Marhcin confti. vt parricipatio, 8C pcr.Par. 
in vcrbo iniuriainquibus fi offictalis , 8C con- 
filiarius rcgis occidatur non contcmplarione 
regis, 8C vr carcat tah offic iali,ncc in cxcrcitio 
officii non incidit in crimen Ixfx maicft.ctiam 
occidcndo confilianum rcgis , vt traditur in. c. 
fcclicisde pcn.in. vi.Mathe.tamcnin.d. conftit. 
vt participatio poftmortem Andr. dkit fuiffe 
ordinatum, ctiam fi odio priuato fuerit occifus 
confi Itarius regis incidit in ctimcn lxfx maieft. 
8C vidc pcr capi.in decif.fac.confi.cxxx.quan 
do iiuidar in cnmcn lxfx maieft occidendo co 
uliarium,8E de prxmlf>is facitetiam conftitut- 
reg.cos tantum officiales vbi fi iniuria fiat o ffi- 
ficiah rcgis non contcmplationc officii,fed ali* 
tcr vexando vaxallosregis,& rationisinimici 
tix non ccnfctur fada regi, fed priuate pcrfone, 
vbi per Mat.8£ fic licct refiftcre of ficiah cx tra' 
iudicialitcr proccdcndo. 8C dc fado vt pcr Fc 
lyn.in.d.c.fi quando.iifallcn. 8C alio vbi fupra 
8C de offkiah ob iracundiam 8C odium fufpcn* 
dentc,& occidcnte de fado quahtcr puniaturf 
dic vr per Far.in rra. find-in verbo condemna- 
tio vcrfi.qmdam iudcx. Secundo fallit vbi iu- 
diciahtcr pr occdit , fcd dc fado 8C iuris ordinc 
non feruato cum tunc iuiuftc dtcatur proccde- 
rc, vt pcr Gcmi. poft loan. A ndin.d.c. dclido 
de fcnt.cxcommuni.in. vi.Thom.gram.in.d.co 
fil.li. Angcin.I.i.ff.nc quicumqui Angcin.d.^. 
quatrupli.iii.car.infti. dc adio. Marfil.l. prima. 
vii. colum.in princi.ff.de quxftio. 8C in.d.l. prv> 
ma.xiiu.limi.ff.de ficar.Cunc enim tahtcr de fa^ 
dopioccdcnti,&noniuri5 ordmc hcet iud> 



ciatirer licct refifrere,vtpcr Mathe-in.d.confti. 
pacis culcum vcrfic.itcm qu^ro contra familu. 
toC*t*fic idco fi iudcx dc fado abfquc indkiis ali 
qucm torqucc potcftci impunc rcfifti , vtper 
Marfi.in.d.l.pnma.vicolum.ff. dc quacftio. 8C 
pcrDeci.in-d-1. vt vim.ii.con<luf.Thom.gram. 
in.d.confi.li. 8C pcr Faul.dc clcaza.inrubn. dc 
tcfti.fpolu. Alcxan.m confil.cxhiii.il. vol.Cy. 
jn l.i.C. vndc vi- Amod. iiifti. in tract- find. fub 
numcto.c v.Iafo.in-d.l.vt vimPar.in.d. vcrfic. 
condemnatio vcrficu.quidam iudcx in fi. vbi fi 
rortns abiquc indvciisoccidat iudiccm non pu«» 
nitur,& pcr Marfi.in prad.in.$.diligcntcr.x v. 

Si car.&in fingu.cccclv.CTldcm fi officuhsin^ 
iuftc carccrauit,nam licct occidcrc cuftodcs,8C 
frangcrc carccrcs 8C aufugcrc,fi iniufte dctinc^ 
tur,vt pcr Lu-dc pcn.in.d.l.proh;bitum,& pcr 
Par.m vcTbo rcfiftcntia,8£ Mar.m.d.f.dihgcTV 
tcr 8C Par. in vcrbo carccr. carccranus Thom. 

$i gram.in vo.xxx vi.<L"*rIdem fi inmftc ruit co- 
demnatus 8C ducitur ad fuppbcium,nam de fa^ 
do potc-ft rcfifti officiali, c congrcgan poffunt 
aoiKi 8C confanguinci , vtpcr Bald. in dida-1. 
additos.C. dc cpi. aud. 8C in dida-1- vt vim 8C 
Par.in.d.vcr.refiftcntia A ncha.in.c.ca que. de 
rcg.iur .in vi.xi.columna text.iunta glof.m ca- 
piculo noninfercnda.xxiii.q.iui.& incapiculo 
hiqui.xiiii.q.vi.Pau.de clca-m dida rubn. Cy. 
8C Bald.indicia.].prima.Bald.Pau.Iafo.& Dc> 
ci.in dida.l. vt vim.u.tallcn. 8C Fclyn.indido 
capirulo,ft quando 8C ibidcm pcrDcci.vbilimi 
ra 7 &: Mathc.in dictaconftitu.pacis cultum.&C 
Angc.ingloflT.appcllantc vcrficu.quid autcm fi 
Alcxand.indidoconfilio.cxbiii.ii. volum. 8C 
pcr Bald.in.l.quoniam.C. dcappelL Alcxand. 
poft Barro.in didal. vc vun , 8C poft Bald. vbi 

fjfupra. <T+ Ampluq» nc dum infcrioribccC rc 
fiftcre dc fado procedcnti,fcd ctiam fupcriori, 
8C rcgi licct refiftcrc , vt pcr Luc.dc pcn. in di* 
da. l.prohibitum 8C a nd.in.d.confticu. vt par<- 
f icipario,& lbidcm pcr Mathc. vcrft.hinc fum - 
'pta.vbi loqtutur dc icge profcquentc aliqucm 
dc f acto , vt occidat , 8C pcr Par.in dido vcrbo 
rcfiftcntia vc r.& dc hoc an liccat. quod camen 
limita mfi profcquerctur cius proditorcm , auC 
rcbcllcm,nam ci non licct rcfifti, vt pcr Andr. 
in.d.confttu. vt participatio. vbi cxemplificac 
dc regc Manfrcdo.occidcnce Gurcllum dc An- 
glono,8£ pcr capi.in.d.dcof.cxxx.o? Par.vbi 

fi^lupra m vctbo rcfiftcntia . <T + Immo nedum 
Jicct regi dc fado proccdcti tcfifterc,fcd ctum 
occidcrc cxcrcendo tirannidcm , 8C vun infc 
xcndojVC pcc Lucdc pcn.in.LuC* yc a.rm. ytut 
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licuxi. Ifcrn.in dicto.ci.qiif fint rcga. 8: per Ca 
pi.in dcci.ucconfi.lxix.8t" lbictiam vafTalloli 
cet rcfiftcrc conrra dominurn, 8C cum occidcrc 
plcne tradit Par.in trad.findi.in pr n.de excet- 
fu regum vcrfican licct occidcrctirannum, 81 
pcr Mathc.in conft.difputarc.quando licct rcfi 
ftcre rcgi vbi pro fidc allegat Luc__dc pcn. in.L 
omno.cdc dccu.hb.x . wttTertiofallit vbi 
iuitappcllatum pcr condcmnati m per fc vcl 
conunguineos 8C amicos , vt in.Lnon tantum 
ff.dcappel.& «ald. in dJ.additos. 8C Angc. in 
glo.& appellante.inprinci. nam tunc fi ftantc 
appcllationcpcr ludiccm fuiffctcxecutt m pro 
pter gnauamenirreparabilc poffc reftfla, vc per 
£ald.in.d.l.additos.& 3ald.Pau.iafo. cV De<i. 
in.d.l.vt vim. Ang.in.d.glo.appcllantcPanor. 
Fclyn.t Dcci.m.d.cfi quando Pau.dc • clcaz. m 
d.rub.dc rcft.fpo. Alcx.m.d.confi.cxlim.Bald. 
in.liiquis prouocarionc.c.de appel. Ancha. in 
d.reg«aque.Cv.in.d.l.i.C. vndc vi. Mar.in^!. 
Li.xiin.bmi.rT.de lica- 8J md.l.t.in prin. vi. col. 
fF.de qugftio.Pau.in.LcpifcopalcC .de cp if.au*- 
di.Oldra.in con.lxxxix.qtiodintelligc vbi inv- 
minctgrauamen irreparabilc,8J non pofsit ah> 
tcr rcparari , fcais fi pofTct , nam tunc non li* 
ccc refrftcre,icd appellarc dcLct , vt pcr Bald.in 
dida.1. vt vim. vn.q.cV Dcci.ibi.ii.conclu. 8C in 
d.c.fi quando. Itcm intclligas vbi noncft con- 
u:dus ncc confcffus , nam tunc fi cft contiidus 
cVconfciTusnonappellacex confcqucnti non 
bcet rcfiftcre , vt pcr BaJd.in.d. l.additos.C dc 
epif.aud.& m.l.additos.C.dc appcU.pcr.Lnc. 
quor.appcnon.rccip.vLictiam Bald. idcmqn 
eft notorium dcbdum , 8J maiiitiftwrn , vrpcr 
8cTBald.in.d4.adduos.cdcappell.lTtQl>arto li- 
mita , 8C failu quando fcntcntu condcmnatO' 
ru ciTct notoric imuffca , n.im enam non mtcr- 
pofita appcllationc uidu-i cxcqucnti potcft NM 
fiftjgloff. 8C Imo. qmcam fcquitur in.c. cx \u 
ccris.de officdcleg. cum aliis allcgatis pcrDe- 
ci.in.dJ. vc vim.ni.concIuf.Panor- Fclvn.o? Dc 
ci.m.d.c.ft qiundo.Mathc.in.d. conftmit. pacis 
cultum.iiii.iaUcn . Immo vt inquit Innoccnt. 
in.cpaitoralis.de otfic.delcg.lTxccutor^crhar | 
corporabscxequinondcbct ,li vidcc fcnrcn- • 
tum inuiftam, fed dcbcc rckrrc fupcnori.l.pri 
mainti.c-dcqucftio.8J Ang. in confi.cccc vm. 
8C Angc.m glo.appcllantc. vcrficu.quid fi.Ro* 
bcr.maran.de veno.in.i.qu^ft. verfi. rcdcundo 
87 ad pnncipalcm conclufioncm.tiTTQuarto \u 
mitain Papa,nam etiam dcfendendo non licet 
Papam occidcrc bcct fortc liccat pcrcutere^vt 
pcr Card.in clcm-i. vn-q«dc honuc immo licct 
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*t impcratorem, Vt pcr Capi.in dccif.fac. con- 
fil.cxxx.ii.columcardinakm vcro hcet occi- 
derc fc dcfcndendo vt pcr gloiT.m.c faelici>.dc 
poenisin.vi cV in.d. clemcn.i. dcpcn. And. in 
d.confti. vt pirticipatio. & ibidcm pcr Mathc. 
Angc8c* Dccin.d.l.vt vim.ii.nor.& poit Ang. 
in gloflT.cx: di&us tJtinsfcdcfcnd. & in.d.locis. 
pcr cofdcm q> licct clcncum occidcrc fc dcfen- 
dendo,vt pcr Cardj lu.dtlcrocn.i. vi. cV vu.q. 
Mathe. vbi fjpra.K Dcci. vbi fupra. & Fclyn. 
in c.fi vcro dc fcntcn.cxcommun.& pcr Bald. 
in.d.l.i.Cvnde vi-&: m.d-l.vt vim pcn.colum. 
Vcrficitcm quxrimr an clcrici.Inno.& Panor. 
in.cohm.dc rcfti.fpol.& in locisfupra.& in.c. 
iii.dc homic& in clcm.i.co.K m.c dilcclo. dc 
S8 fcnt.cxcomm j.in. vi.<rtQ^ unt0 1 mitaquan- 
do offenlio cocurrit cum inmria, vtquiafit vis 
& inmria , fcuiniuriofa offenfio , nam mnc li# 
cct fc dcfcndcrc, & idco cuna ammah bruto fu 
riofo , & dormicnti non potcft inlcrri lniuria , 
cum non fentiat , fcd vt fc dcfcndat duo copu> 
latiuc rcquiruntur, vt fiat vis,&: iniuria,ita icn> 
tir g!ofl'.oV Barro. cam dcclarar in.d.l. vt vim. 
& idco non licet dcfcndcre contra animal bru 
tnm funofum , & dormicntcm Bald.tamcn m 
d.l.i.in vcrficquid de furiofo &£ dormicntc tc- 
net q> tam contraanimal bnitum quam contra 
funofum &: dormicntcm hcct fc dcfendcrc cx 
qtto non conringit vitio dcfenfioms,fcd natura 
defcnfionis,vidc tamcn pcr Bart. Bald. 8£ Ra- 
pha.in dicta.l.vt vim.K poftcosDcci.ingloiT. 
ibi nontamen,&: vcrficvltimo dum. Bart. vbi 
ctiam vide an talis dcfcnDo fit a iurc nauirali , 
an gentium , & vidc fingularitcr pcr Marfi. de 
hii m finguccclxx viii. incip. ftulu non dcbent 

SociTc C.t Scxro ^ n, ' taconrra nudiato cm, 
nam no hcct mcdiatorcm oflcndcre ,aur aluim 
circunftantcm ie non impcdicntcm dicTa.l.ftie 
tiam.$.qui cum alitcr. Angc.in.d-glo.&C d:dus 
tithis.pen.colum inprin. Angcin.l. fi cum lcr* 
uo.ff.de miur. Mar.in.l.dc minorc.in pnn.ff. de 
tnino.Ccpo.inconfii. xxxni.falht nifl protui- 
tione propria , vt fi non pofiit ahtcr euaderc , 
nifi occidat mediatorcm , vtper Angcin.l.n. 
C.dcficar.&i Auguft.poft Angein.d.glo.&: di* 
d.istinus.lafo.in.d.l.vt vim.in vcrli. nunquid 
autcm tcneatur dclcndcrc m fi.vcrfi. & Math. 
in conftitu.tcrminum virx.xvi.fallcn. 
50 CTt Sc ^ 3n ^ oc ' um criminis , vtfociuminfuL- 
tantishccat ,occidcre Bald.in.d.l.i.vi.q-C vn^ 
de vi dicit<j> ficper Li.Cdc rapt.virg.&: m.Lra 
pto.Cdccpif.A: clcr.ita per Angcin.dglo. & 
didus tiuus . Scd an auxiluntcs & mancUntcs 3 
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& confulcnteslicct cccidtrc Bald.in.d.l.i.pen. 
colum. vcrfic. fcdan ficur. hccroffcndcrcdicit 
cp licetauxiliatorc: occidcrc&: fautores pcr.1. 
quoniam mulra.Cvndc vi mandamcs vero &J 
confulentcs non hcct nifi offcnfio eon m indu^ 
ccret defcnfioncm allcg.tamcn Innoc in.c. ad 
9« audientiam.de homici. \L""f Urca tcrtium cx 
quibus hccat fc dciendcrc 7 dic cy nc dum ftan* 
tcinaduoffcnfionc litita fit dcfcnfio iuribuf 
fupraallcgatis 7 fcdctiam ftantc oflcnfione in 
potentia & actitudinc , &: idco fi vidco irumv 
cum contra me venicnrcm enfe e.iaginato \i- 
cet non pcrcutiar poflum mc dcfendcrc , ncc 
dcbco expe&arc ab ipfo perctiti,ita Barto.in.l. 
fi cx plagii5.$.tabcrnanus.tr ad lcg aquil.-t pcr 
Barto.in.l.pnma-Cvndc vi. vcrlicqucnt.glo. 
vbi dicit cp non dcbet cxptclarc fc pcrcuti , fed 
bcne ficri ahqucm a&um, vr nfultum cumc.i' 
fc cuagmato 6V clamorcftariro crum cp probo 
ahqucm contra mc vcmftc enfc cuaginato ic- 
ciflcadmcam dcfcnfioncni, lacm BaLin.l.mul 
tis.Cac libcr.ca lu fi. Barto in.l fcd fiqux^ 
cunquc.pcr illum tcxt.tr ad.l aquil pcr Bon:f. 
in rubri dcmfult.c^ pcro.lT.u.coluni. in \ crbo 
quid ii titurs. Ancha. &' Car.in dicta clcmcnt.t 
dciK>micidio q.xxxiK.Fclvn. plvnc m c. dilc 
di.colum.fi.fLde cx cexp. Barto.in c onl. mcip. 
Ranutuii» Alcxan.m.l.non io!uin.$.fcicndum. 
ft.dc opcr.no. nunc Anch.m confuiclxxu.FC' 
lyn.m.cfignificaiti.lo.u. <k homicid. Ange. m 
$.iniuna.inlb.ad l.aquil.ft: m glo. Ei dichis xi' 
tuu.iM prin.iii.colum.vcrli.&: aducrtas.&: vvr. 
qiixnt.ibiglo.&: icqucn.vcrli.quxritetiam.ibi 
Thom.gram.m confi.xxix. Iafo. in.d.1. vt vjn 
ii.colum. vcrficnu. &.' iL>idcm Dcci.11. no.111. coL 
1 modcraminc vcrfi.vndc fi probo. Panor.i.d. 
cohmuc 1 cfti.fpol.vcr.lcdcirca.Akx. in con 
fi 1x.111.col1.vol.Corn.1n confi clxu.uii.iol-&: 
in conii.cciiu.ii.col.&: confi.clxxniio.volu. BC 
confi.cx vu.co. vol.&: in confi.cxxxm 11.co.1ii. 
volum-Mar.in d.l.i. ix.limi.ff.de fica-vcr. &: fa 
cit optime &' m.l.pcuii. colum.ft. dequxftio. 
vcr.&: lacitoprimc.Cotfcin fing.in vcrbomc 
tus. &: Angeiu.l.qucmadmodum.C.dc moffic. 
tcfta Ccpo.m confi.xxi • -Marfi.in confi.jiii. 8C 
conli.xxv.vcrficnonobftar.crsam illud , &: in 
confi.xxxi.infi.&: 111 tonfi.xh.t irca h- &' m co 
fi.l.&: con.lxxui.&: tonli.lxxxi.&' Bcl.m pra. 
in rub.de inuafo. x. t ol.Gand- in rub. de dcfcrv 
fio.arco.faci.il co. boni. 111 rub.de 1nfult.i1. coL 
Anton.in.d.cohm.xvujriolum.Marfi.in con. 
xii. & confi.xxi. & conf.xlvm. & conf.hi. &. 
ionfi, lxy* & cgnfi. ixym. &J coni. txnu. &: in 
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Lcrrii falfam.rT. dc fal.t in.l.is qui aggrcfTorcm. 
& in.l.fiquispcrcuiTorum.cxT m.l.isquicumte- 
lo.Cde ficar.iii.colum. verfi.& vlrima.&T inl. 
iC.de rap.virg.8c" in fmg.ccccccxl.Ana.in.cfi 
pcrfbdicns.de homicidio-pFacit pro hoc, nam 
terror armorum inducit iuftum mctum , vt di- 
eatur feciffc ad dcfenfione.Liii. $. armati.ff. de 
in',dC vi arm.l.fed fi quf cunqj.in prin.ff.adl.a- 
quil.Flo.itvd.l.fcietiam.tf .qui cura alirer. &C in 
l.fifcruu$.infi.rT.ad.l.aquilCep.d.confil.xxix. 
Ang^.in d.gl.K diftus titius vcrfi. 8c* aducrtas. 

^Ajja.in.d c^ftperfodiens.&Mar.inlocisfiipra. 

f Exrcndc ctnm in prxparantcotTcndcrc , nam 
licet cum oft"cnderc,vr pcr Bald.in.Llcge.Clo' 
catquod dictum pro notabilircfcrt & fcquitur 
Iafo.in-d.l. vt vim.verfic.ini. 8J dicirahas fuif- 
fc i idicatr.m BC fcquitur etiam Mar.in fingula. 
nouiflT.ccccccxxx vii incip. pparatio. 8C Tho. 
gram.in vo.xx.8c* in con.xviii.ibi idem fi pro- 
babtJitcr dubitabat pofTc offcndi, 8C in confilio 
xxix. 'Tcmpcratamen dt.mmodo appareant 
figna manifcfh 8c* indicia rp volucrit percr.tc^ 
re,vtq<na proccdtbatoffcnfa,8t* nvmicitia, K 
infultanscrat fblitus mittcrc aggrcfTus adeffc 
ft.inr»,ita per Panor.in.d.c.olimeLivii.colum. 
Math.in d.confb.pacis cultum. vi.no. ver.pro 
declaratione,&' inconfht. liitcnrionis. 8c* Mar. 

$i in.d.fing.ccccccxl. JTf Scd an propterminas 
de occidcndo liceat minantem occidcre glo. in 
l.i. C. vnde vifimplicitcr dicit $ fic ex ratione. 
Li. C.q- iando hccat fine iudi. vind. cV Cur.in co- 
fil.xx.x v.colum riii q. fedin.d l i C vnde vi. 
verfi.fcd nunquid folis minis dicit contra glofT. 
quod non , nifi quando cffct pcriculum in mo' 
ra cxpcctandi,vt quiaminans focios expccta- 
ret vcniente • , nam tunc quia ci poiTct cffc pc- 
riculum pofTctoccidcre tiJ fcquitur Ang.in.d. 
glo.8c* diflus titius. vcr.quxritur an ex folis mi 
nis A ngc.in.d.Lqucmadmodum. Cde inorrici. 
teft.&T in.I.fi adultcrium cum inccftu.$.impera 
rores.fT.de adultc. vbi fi exccdittenctur de cx- 
ceflu per Math.in confti.tcrminum vifc-vLno. 
xv.fallcn.Corf.in.d.vcr.mctus, v>dc pcr Mar. 
in pra.in $.diligenter.car.xvii. vcr. quxronuc 
de alio quotidiano,& plenius i.d.fin. ccccccxl. 
Ant.in.d.colim.pe.col. Are.in,$.ius autcm gc 
lium.inftiru.de iurc na.gen.8t* ci.lafo.in.d.l. vt 
vim-vcr. nunquid aurcm proptcrfolas minas, 
& in.Ui.num clxxxv.Cde rap. virg.dic vtpcr 
lafojn.d.l. vt vim. &C Mar. ln.d.fing.ccccccxl. 

propter folasminasnoneft licitum occidc- 
re nifi minans ftt in adu percuticndi vcl nifi cf- 
fet periculum in mora, vt fupra fuit dictum. 
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95 €T"f Anautemexlocisminis prxfumaniroC" 
cifus, vt torqucri pofsir i dic vt pcr Gandin. ir» 
rub.de var.queft.in male. vi.colum. verfi. itcm 
ponc quidam minatus , 8c" per Mar.plene in.d. 
$.diligcntcr.Barto. Alexan.8c" alii in.l.mctum. 
Cquodme.ca.Spcc.intitu.de prxf imp$.fpc- 
cies.ver.fed poncpminatus.Pau. 8C Iafo.m.l. 
i.Cdc hisquibtis vt indi Bald. 8c* lnto.in.l.ft.ff. 
dc hxrc.infti. Bru.in tract.de indi.&T tor.i.par. 
8c* in aliis locis, vt pcr Marfi.in.d §. diligcntcr. 
8C in confil.lxxii.8c* in confil.iii. 8C ibi quando 
mine funt ex calorc iracundie non faciunt irv 
dicium , &* pcr Panor.in cfcril antur de prx- 
fumptio. cv in.ci.de cfftc delcga. 8C in.ccau* 
fam matrimonii.eo. titu.Ana.in.c-Fctrus.de ho 
mici.plcnc Felytvin.cafferte. verficu. 8t hanc 

94partcm.de prxfump. ICfEt amplia <jf defctv*) 
fio nc dum licita cft , quando imminet pericu^ 
lum mortis , fcd ctiam quando '.mminet pcri- 
culum iniurix pcrfonalis , vt per Bart. in.d.L i. 
8C in.d.confil.incip.Vanutius. Anton.in.dco» 
lim pcn.colum. Alexan.in confil.cix.i. volirm. 
Angc in.l.ii.C. de ficariis. Iafon. in d'Cta»L vt 
vim.Marfil.in.d.l.is qui aggrcfforem. 8c" in fin> 
gula.too.8c* in practua.in.$.quoniam. & in L 
primini princjpio ix. limitatio.fT.de ficar. 

95CTCircaquartt;m dcmodo fe dcfcndendi, 
dicquodlicita cft dcfcnfio cummodcramine*^ 
inculpare tutclc,vtin.Li.C vndc vi.Liu.$.cum 
ig ; tur. tT.dc vi 6C vi ar.not.in.d.L vt vim. texr. 
in conftitu.paciscultum. per Gandin.in.d. rub. 
de defenf. areo. faci.ii colum- BcL inditfa ru- 
bri.de inuafore.ii.colum. Bonif.m.d.rubri. dc 
infulr. 8J pcrcufT.Marfi.in confiLxxi. 8c* confil. 
Ixxx. Angc.indidagloff. 8C diftus titius. &T in 
dicto.^.ius antem gcntium.docto. in d;cto cap. 
fignificafti. 8C m dicto capitu. olim. Alcxand. 
in confilio.lxx vipnmo volumlafon. in dieta 
Lvt vim in principio.Ccpol.in confilio.xhi.8cT 
conDlio.xliui.Ioan.de ami. confibo.lxxvii. In 
quoautcm confideratur iftudmoderamcn,dic 
vt pcr glof.Barto.ckT Bald.in.d.l.i.& in.d.l. vt 
vim.& in.d.^.cumigitur. &c pcr Mathc. in di- 
Cta conftitu. pacis cultum. 9 tale moderamcn 
circa tria confidcratur. Primo circa modum fc^ 
dcfcndi.Seiundo circarcpus.Tcrtio circacau" 

96 fam dcknfionis. (T^Circapr mum modusco 
fidcratur m multis. Et primo in qualitarc f.ict', 
namfiarmis aggreditur armis hcct rcOftcrc, 
dummodo xqualitas concurrar armorum , vt 
fi acutis 8/ molitisarmisaggrcdiaruriifdcm ar 
mis fe dcfendat.d.$.cum igitur. Bc ira dicir con 
fti.pacis cuItum>intcUigas,dummodo no cxcc- 

O I 
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•«"atqualirasarmorum fecus tamcn fi minuar, 
vt quia aggreffu s fc dcfcndat m mor ibus armis, 
nam tunc licet fe dcfendcrc ncc talis aequalitas 
rcquintur,vtminorirascxcludatur, fcd cxccf- 
fusamorum tantum,itaglo.in.d.conftit. pacis 
culrumibi idcmfi minoribuscrcdo. Bc idco fi 
cum cnfe fitinfultatu;, 8C dcfcnfio cum pugiO' 
nc dicirur fe defendifTc sequalibus armis, vt cx- 
cufctur. idcm dicendum cft ft infultatus cnfc fu 
fte occidar , fccus tamen contra vt pugione in^ 
fultatus aut fuftc , occidar enfc , nam tunc dici 
tnr cxccffus in armis. idem fi cum baftono , &C 
illc roncha pcrcutiat aut altcro armorum inae- 
qualigcncrcnondicitur xqualibus armis fcde 
fcndcrc,& pcr Thora. gram. in conGl.lxiii. & 
pcr Ioan- dc ami. in confi.lxxvii- vEinfultans 
lapidc,& illc enfc dicitur cxccdcrcroodcramc. 
& Marfi.in confil.xxi. &: Lanfr.inc quoniam 
CP ntra .^.confcfiioncs.in fi. verfi.quaero iuxta. 
Tcmpcra tamcn nifi dctur cxccflm Ln pcrfona 
infulcantis, vt quia fortior , & robuftior. nam 
tunc inaequalibus armis licct fc dcfcndcrc, vt p 
Cy.in.d.l.i.&.ii.q.& Barto.& £ald.ibidcm,&: 
fiald.in.l.i.C-dc confcflf.xi.col vcr. tuaffcffor. 
& in.l.furcm.fF. dc ficariis in.d.l. vt vim. &:in- 
tffj fra fubiicictur. flTQjuero crgo vnacumgloff. 
in.d.l.i.quidfi infultctur cum baftono an liccat 
cnfe fc dcfcndcrc glo.ibi, &T poft cam Bald.ar- 
guit,&tandcm concludunt , aut infultatus po- 
cerat fe alicer dcfcndcrc, SC tunc punitur , ciun 
•cxccflerit , aut non potcrat, & tunc non puni- 
tur, vr nota.in.l.ii.C de ficarns in dubio autcm 
cum fucric armis infultatus , quia fuftcs armo- 
rum appellatione veniant liccat armis fe dcfcn 
dcrc,& ira refidetglo.Cy. Batt. & Bald.in.d.l. 
i.&T Panor.in.d.colim.& Ange.in.d.glo.cV di- 
ctus titius. vcrficex hisinfcrtur.& Tau.in con- 
g fil.clxxx.flT tExhoccriam quarnr Bald.ibi in 
d.l.i. quidfi fccit infultum linc vllo atmcrum 
gcncrc,fcd volcbat dare vnam nuxilatam ma 
nu vacua an pcrcutiendogladio,cv 01 cidcndo 
rcncatur arguit , & diftinguit quod aut alitcr 
T\ poteram mc dcfcndcrc , & tunc tencor , cura 
\ non fctuauimoduradcfcnfionis^ncTpotius vin 
A ^hctam affumpfi , aut conftat quod nonpotc- 
>. ram ahccr.euadcic quin pcuunar,aut faltim cu 
\ ■itupct 10 tum ■ cxc.for , nam li hcct ob rcs dc- 
fcndcn das multo magis proptcr pcrfonara , &C 
cor pu s, aut dubirat u i , cv tunc aut intcr paces , 
&: tcncor cum preYumatur aha via potuilTe dc- 
fcndcrc,aut inter uiequalcs , vt quia iuuenis cu 
£enc,8t tuc fcm proptcr inxqualuat cm virium 
^prxfumitut quod aLtcr non poiucrit fe dcfcn- 
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dcrc,&: cxcHfatur,ira ctiam ex aliis cirCiinftarv 
tusdcprchcndatur jira rcfidergloff. &: Bald.in 
d.i. &: rcfcrt & fcquitur Angcl.in.d.glofl*.& di 
dtustitius vcrficcnara.&: Bald.ibi,& Alexan. 
in confil.xxvi.i. volum.Mar.in confi.iiii. 
09 flT"{*Tcrrio qucnt Bal.in.d.l.i. vcr.fcd pone ro 
buftus.poftgloff.&: Barto.ibi, 6C Gandin.d.ru- 
bri.de dcfcnfio.ii.col. quid fi robuftus , &: for- 
tior pcrcutit pugno an fcncx , &C dcbiiis pofsit 
gladio pcrcuterc dKunt <j> fic cum dcfcdus vi- 
rium potcnt fupplcn cum luuarmnc armorum 
&.' pcr Thomgram.in confil.xxxix.&f Ang. in 
d.glo.&C dtctus titius.verfi. quid fi robuftus , &? 
Math.in.d.confticu. paciscultura.in fi. &: dixit 
Math.in rcpcrto. fuo in vcrbo dcfcnfio <j> alus 
dixit <j> duobus rixantibtis vno adolcfccntc al- 
tcro iuucnc mucnis dcliL crauic occidcrc adolc- 
fccnrcm qui adolcfccns videns przparamcnta 
cxpcctauit iuucnem antc domura fuara , & cu 
roncono occid>t,dixit adolcfccntcm non tcnc- 
ri . Er liraicaquando pugno pcrcutcrct fi habc 
rct arma ad Latus,nam li iniunatus occidit gla- 
dio cxcufatur , lta-confuhnt Arctin.in conftho 
400 xxxini. flTtE x hisccncludit 8C regulam fa- 
c it Bald.in.cUlJ. verfu ex his no. q> tunc dicitur 
ficri ad dcfcnfionem quando raodcr.it c fit,& 
Vti vir bonus laccrcr,&C pofict arbitrari ncc pu 
tando xquahtatcm ubi ncccfsuas non potcft 
cuitari ncccf&iuscnim facit probabile , &.' cx^ 
cufabilc vbi ahas nonlicerct.l.qui potucnnt.fT. 
dc manu.tcfta.&: dixit Fauor.in.d.cohm rehn 
quit arbitrio iudicis, &cx hoc ctiam datur mo 
dus in pcrfonis , vt pai c» (quahbus armis , im- 
parcs inxquahbusatrais vt aucriiu inaequaJi- 
tasfuppleatur pcr inarqualitatcm altcrius inat 
101 mis, vt patctex prxdidis. iCtln aho ctiam 
confideratur qualnasfacti , vtfi vcrl i, iccipio 
iniunam vcrbis mc dcfcndam, &' non facf o, &C 
ideo , fiquis vocac mc lacroncm poHuni vcrbis 
propulfarc ,&: diccrc alum miuriam , irapcr 
Spccul.m titu.dc accuf. vcrfic. quid fi vocaui tc 
latroncra , qucm fcquitur &.' rctcrt Angc.in di- 
cta.l. vr v;m,&: poft cura lafo.qui compt obaf, 
na caufa vitc,&: honoris a pari proccdunt lcgc 
iuftain princi.demanu.vin.Bart. & Iafo.in l. 
tranfigcre.Cdctranfact. fcd caufa v ite, potcft 
fc dcfcndcrc crgo , & caufafui honoris confc 
qucndi Thom.tctr.in tau.xxxix. bC plcnc Fc* 
lyn.incapitulodilccti. viri.col.de cxccp. Alcx. 
poft aliosm.l.fi ff.quod quif.iur.Rom.6c: Alcx. 
in.l.cum mulici iT.fol.raa. Alcxa.in 1. & fipc^ 
pcrccrit.fT.de lib. bC polt. & in.l. ficjuis cxtra- 
11cus.fT.dw ucqui.iiacxc.&^ d:ctum fuu fupta , 
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tltra pcr Bald.inconrVxlv.iii.vohim. t in.d.l. 
pnrna.Cvndc vi. Aret.in conft.xxxini.Marii. 
m confi.xxv.8c" confil.lxvii.K confil.lxxui.fk: 
eonfvlxxx.&: confi.cv.8c* confi.cviii.&f confi. 
cxini.8c" confi.cxxix.8f in vlt.confi. SC in pra. 
in.$.quoniam.& in fing.cccclv.8c" in.kprima. 
in pnncipio.xvi.limvrT. dc ficar. 8C Dcc.in.d.c. 
ioidjlccli.flTi"Immo plus cxtcndc,vt pcr Marft. 
plcneindidis conlihispoft Auguft. poft Ange. 
in d.glo-of vcrba conimeliofa, ratione pro- 
uocanonis ex quo protiocatusdclinquir,quod 
fi vcrbis,& miuriis prouocatus 1 ado fe deicn^ 
dar,&r occidafexcufatur & mitius punitiir,in-> 
dulgendum cftenimciquiprouocatus vlcifci- 
tur vt profcquitur in diclis locis,&: per Thom. 
gram.in dido confi-xxix^ in voto.xxni. vcr 
bo prxtcrea confiderandum pcr dod. Ange.in 
Li aduhenri tum inccftu.$. iropciatores.rf.de 

io;adultcr.<rt^ c dicunt fupradididod.indocis 
fupramaxmie indJ.ftrTqnoiquif.iur. 8C Fel. 
iivd.c.dilccli.&i Iafo.in.d.l.vt vim- fi alicui di* 
catur iniuriaan 8C quandoliceac ipfi dkerctu 
mcntiris,8£ ducndo talia vcrba ao tcncamr dc 
nvuria,&£ pcr Cipiin dcci.facri confilx vu&J 
limita,vt per Pau.in.d.L fi.q» non Ucct reitcrare 
diccndotu mcnuristu , flc" dcclata, vt pcrcos 
»bi,& pcr Felyin.d.cdilcdt.in fifiRrffra ctia ni 
fi dicat vcrum , nam tunc non hcctur diccictu 
mcntirif,vt pcr isar.in.hcum qui noccntcm ff. 
dcimur.Oldra.inconfil.ini. Rom.in dida.l. ii- 
quis cxtrancus.tn princ.rT.de acqui.l xre. bmi- 
ta ctiam itift dicar, BC protcftctur no ammo 
iuri.idi,fcd dicat faluo honorc tuo, vt pcr dod. 
in d.l fi.dC lafo in.d.l. vt vim.Fclyn.in capitu- 
lo.i.in fi. dcexccp. Panor.in.d.c cum te. Imo. 
Alcx.8c" Iafo in. d. Lturpia.ff.de leg i.Alber. in 
d.q.xhni. Fcl in d c dilccTi.lafo uvd 1 fiextra- 
ncus-t in.l.non folvm.$ .morte.rT.de oper.no. 
nun . dic vt pcreos an pcr talcm protcltationc 

»04 cx cufciur .C t cx predtdis ctiam infcr tur 
andolus cum dolo compenfctur in malcficiis 
dcquopcr Fclyn.in.d.cdilcdv Hcl.in-d-gloiT. 
&.' d.chis titius.iivcol.&: Bal.inlcdura,&: Bar. 
in.d.l.i.c vndc vvdLi bal.in icpcui.col. vcr. 
no.q? ifta.lex.&: m.d.l.vt vtm.in fi. 8C vidc plc 
nam diftindioncm Saly.in.lcompelationis.iii. 
col.rT.de compcnfj. &: pcr Bald.uvl. liquisa fc 
fundum tT.ad.l.;ul de vi pub. tradunt dodo. in 
l.cx hoc cdido$.fi ftipulaior.rT. dc eo pcr que 
fa.er.&: m.l.viro at$ vxore. 8C in.l. ct.mmu- 
hcr.rT.fol.ma.&: in.cintcllcximus.de; adultcflC 
Spccul.in titu.dc accufa. ver. quid ft vocaui. 8C 
inuiudc crinuinmodcxccp.oppo.vcr.j. P»« 
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nor.in dido cap.infellexirnus. Tho.fcrra.Ih.cfL 
cau.xxxix.vbi dat cautclam , vtcompcnfctmr 
MarfiLplcncin fingu.cc^l^ * Fely.in.d.c. 
dilcdi.ver.adillud.8Ji:' -ald. inmarg. inr 
ver.compcnfatio.vcr.dolus quodramcn decla 
ra , vt pcr cos 9 dehda , 8C dolus mutua tom» 
pcnfanonc rollantur quando rcfpiut intercflc 
pacris,fccus tamcn quo ad fifcum, nam nen da 
tur compcnfatioin dchdis in prariudicium fi- 
fci,fed porna tcnct fuos authores,&J vmifquifqi 
punitur iaxta fuum dclidum,ita Panor.in.d.c*. 
intcllcximus. infi. 8c"in.d.c cttmte dcrtt mdi* 
cata.&Tin c.i.dciniurns. poft Specu. &! Barto« 
vbifupra.flJ Bar.in.d.l.i.C vndc w&> Capviti 
d.dccif.lviiv vbi dc iniuriis adinuicem. 

loc ^TtEtid^co fi vnus adultcrat vxore altctinf y 
&: iUc adulterat vxorcm adttlteramis fuam tcc 
nonmutua compcnfationc tolluntur dcl da^ 
fcd quihbct punitur dc fuo, vt per Ioan. dc ar- 

lc<Z no.m commcnra cni. <UJ'TEtcx his pro fcqui- 
tur Marfi.in.d.fingula.ccxxxiiii.Qi 1-cct raulicc 
ammitrat dotcm proptcr adultcruim ,tamen 
fimantus dctinec concubinam non ammnut 
dotvm , fcddclida mutua c cmpcnfationc tol- 
Iuntur allcgat ,ua contuhnflc Tau.dc caft. in co 
filio.cxxvui. Augu.poft Angc ingloflTcl.ehai 
adulrcrato lamiadonna, 6C pcr Marfi.m l.pa^ 
trc vcl manto ff.de qux(bo.pro(cqucrc,vtrcr ^\ 

107 cum indidulctJs. CTtCircafccudum tcm» *-v» 
pcramcntum,&: modcramcn tcmporis^ dic <p . 
incontmcnti fic ri cTctct dcfenfio non cx ir.tcr- M-^y 
uallo , vt trad:tur in.d.l.i.C vndc vi. flC.d.L vt 
Vim.flV in.d.l.in.$ cum tg:tur.rT. dc vi &C viar- 

108 ma.&: in.d.conftvpacis cultunt.C*t^ c ^ c l u ^'' 
do drcatur tnccntincnti ladum, dic vt pcr glo. 
Cy.flt* Bald mdida.l.pr;ma. &: Bald-in.l. ci.m 
antiquitas.C.dc tcftaro.&: docT.m dicTo.colun. 
Alcxandcr poft Bat t.in.d.l. vcf intclhgitur fic 
ri inconttr.cnii antcquam dhicrtat ad adus cx« 
trancos , 8C hoc ctiam dcdarat dida conftuu. 
pacis cultum. ibi incontincnti piius fcilicct qu» 
duicrtat ad ahos acTus cxttancos > &: pcr Math* 
in conftittvcos tantum.in fi.uvno. Etibidtm <$ 
rchnquitur atbttno ludicis , BC Panor.in.d.co* 
hm.oV in ci.dc mutu.pctit. fcdinhoc fccundo 
tcmpotis modcraminc aut in dcfcnfionc pcrfo 
naeautin dcfcnfionc rcrum primo cafu dicituc 
ficri dcfcnfio incontincnw li in ipfo adu aut fra 
granti crimincl.fi cx plagiis.f. talctnaruu.ff. 
ad.l.aquil.fccunda.^.cum arictcs-rT.fi qua.pau. 
fcci.di. Barto.in dida.lpr.ma vcrficciicahoc. 
Mathcin conftitu.fi mantus.fl^ ibi m fi <j aibi- 
Uie ludicik jchnquiiur. 
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1©9 (T+Iri tantum requiricur incontinentificri 
€p articulari dcbct , & probari 9» fccit inconti- 
ncntij & non cx *-*«ruallo alias vltio , & non 
defenfiopracfumitur,vtpcr Ange.in.dglo. 8C 
di&us titius.iii.colum. verfic aducrtas. & ibi cj 
rclinquitur arbitrio iudicis fi fccit ad dcfenfom 
an ad vltioncm , & quando & fic incontincnci 
an ex inrcrualio attcnta qualitatc pcrfonx , 8C 
fa&i pcr. d.$.cum igitur. In tantuni ctiam requi 
ntur tj> incontincnti fi.it tj> ncccffc cft probarc 
ic dcfcndiffc ancc fadtum , & non poft factum 
nifi immediacc fucccfsiuc vel quafi immediatc, 
Vt ind. $.cum igicur.ica Bal.in.d l.i.vcrfi. que/ 
xic.glo. A ngc.in.d.glofT. & didus cicius. vcrfic. 
qiifrocrgo quid-& dcclara,vr pcr Bal.in.d.l.i. 
Vcrfi.cxtra oppo.& Angcl.m d.glo. vcific. & 
dicirur fieriinccntincnti vidclicct nifi fadtura 
fxt rcducibiic ad priftinum ftaturn. d.£.cum ig r. 
lio (T"f S cd quid fi aggrcffor pcrcutir,? ftatim au 
frgic, 8C pt rcufTus lnfcquicur , 8C occidaCcum, 
an dicacur ficri inconcmenci , vt dicatur fcciffc 
ad dcfcnfioncm , vidctur 9 fic ex quo non di- 
ucrtic ad aliosactus exCrancospcr ccxc m-1. 
quod aic. $ .fi.ft'. dc adult. vbi licct inicqui adul- 
tcranrcm,& occidcrc,& incontincntificri di* 
citur.In cocrarium tamcn.nam dcficic ccrtium 
modcramcn ex quo non ncccfsitate dcfcnfio- 

/•T nis,fcd cumorc vhionii.d ^. cabcrnatius. &.d. 

* #* ^.quicumalicer.icaglo.in.c. fi pcrperfodicns. 
v f- dc homic Archid.in.cdc_his.l.dift.Cy.& Bal. 
in.dl.i.x.q.& Barco.ibicerciomodcraminc.& 

» Bar.in.d.$.tabcrnarius. Boni.in.d-rub.de inful. 
& pcrcuf.iii.colum. vcrfi.fcdquid fi Mart.Pau. 
in.d.confi.cxcii.Cepo.confi.xxviii. Tcmpcra 
tamcn dummodo non habueric animum repcr 
<uticndi,nam tunc licctocciderc idcm fi ftatct, 
<umptzfumitur habcrc animum rcpcrt uf.cn- 
di durantc rixaBar.in.d.$.rabernanus.& in.d. 
i.i.diccns dcprchendiex qualitate perfonar, 8C 
ia&orum , 8C Bald.ibidcm vcrficvlti-toinlu- 
dcndo.glo.& Anto.in.cf1gnificaft1.lo.1i.de ho 
mi. Aret.in<onfi.xxxiiii.& confi.lxxx.Math. 
in conftit. tcrminum vite.-li.limita. Dcci.in.d.l. 
% t vim.ii. no.Thom.gram.in vol.xxin.& idco 
dixit Bald.ibi.d. vcr. vlt.concludendo.$ aduo- 
catus caueac arcicularc rj> pcrtuf.it duratuc ri- 
xa , 8C nonpoft factum,cum tuncdicercrur ad 
vinddam,& non ad dcfctiHonem,& pcr Dcc 
m cap. in noftra.xii.not.de proba.vbi probarc 
debct antc/actuminfultum, 8C poft pcicuGio- 
ncm r Ycmpcra etiam,vt nunc non puniatur de 
homuidio dolofo , fed culpofo tantum , 8C fic 
nonptxna capitucummftodolorc coounotui 
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fcciffc vidctur ad occidendum cx prxambub 
percufiionc idcmcxquo prouocatus dcliquit 
idco mdulgtndum, v t fupra dictum cft Panor. 
in.ci.de in 111. & in.d.cdilc&i.vbi Fcly. itapet 
A nto.& Panor.in.d.c 0l1m.10lu.fi. Aret.in.d. 
confil. xxx 1111. & confil.lxxx.Ioan. dc ligna.in 
tratfatu dc bcllo car<xviii-vcrficvii.quxrif. 
Alber.in.d.l.i.iin.colu.vcrfi.itcm quxrir,fiali- 
quis.Dcci.in.d.J.vt vim.ii.not. Fely.plcncin d. 
cdilctfi, 8C dcclara. Marfi.in.l.i.in pnnci.ix.li- 
mita.vcr.quinimmo Ang.in.d.gl.t dictWtitius 
pcn.col.verfi.quacri.ticiusvulncrauic Mar-in.l. 
is qui pcrcufTorcm. Cdc ficar. 8C in pract.m. $. 
quoniam numcro.lx v-& in fing.c& in confiL 
V».& confi.xxix.& confi.cxxxn. Fclyn.inr.d. 

tu cfignificafti lo.ii.de homicidio . flTt 1 -'" 1 "* 
ctiam hocmodctamcn fj> ctiam licct cx intcr- 
uallo occidcre in cafu dc quo pcr glo. 8C Bald. 
in.l.nullus.C.dc iudc.& Fcly.in.cii.in pnn.de 
homi.& Marfi.in pratf .in.$. diligcntcr in atti- 
culo an ditfum offcnfi vcrfi. prartcrca pro hac 
partc .-vbi dixcrunr <j> fi accufaui aggTcfTorcm 
mcuminiudicio, 8C fuitcaptus ,dcindc vidco 
ipfum fugientcm poffum illum impune occide 
rc , 8C fic cx intcruallo vlcifci , 8C pcr Marfi-in 

ttaconfi. xiucju odi' (TfSccundo cafu circarci 
8C rcrurfftclknlion n inconrincntidebet fieri 
d.$.cum igitur.& dcclarat.d.conftit.pacis cui- 
tum.ficut in dcfcnfionc pcifonx,vt ibi pcr Ma 
tlic.Harto.vero m.d.l.i. dicit mconcincnti fieri 
tirca rcs,fiinfratresdics.d.$.cu igitur. 8C in.d. 
1. vt vmi. duic cx intcruallo pcfTc rccupcrarc 
Bonifa.in rub.de infult.& pcrcuf.iii.colu. Ale 
xand.poft Batto.in.hfina.in princ.C. vti pofsi. 
Matthc.in.d.confti.paciscultum. lafon.in.d l. 
vt vim.dic proccdcrc m vi tutbatiua,vt p Bal. 
in-d.l.i.ix.q. vcrfic fcd quid fi ahquis 8C.x.q-8l 
Alcx.in.d.hfina. fccusin vi cxpulfiua pc:.d.$. 
cumigitut 8C Bar.in.d-l.i.iui.q.immo nonpo- 
tcft congrcgarc homincs , 8C poftca cxpcllcre, 
VC per glo.in.d.$.cum igitur .Gandin.in rub. de 
<kfcn.ii.col.vcrfi.fedpone,& Bal.m.d.l.i. vcr. 
ft-d ponc tu fpoliaftimc, vbi nota.ctiam 9; fi a- 
mici interponant fc , vt poffcfsio abfij vi rccu- 
pcrctur,& illc noluerit,fcd cum vi 9/ non licct 
nifi immincac pcriculum in recupcrando,v t lbi 
& vidc pcr Alcx.in.d.confi.lxx vi.i. voKLuni' 
ta mfi inintcruallo ncccffano ad actum rccupe 
rationis,iuxta.l.qm poflcfsionis.ft. dc vii viar 
ma.Baldum in lccturain.d.l.i.in princ.& Mar. 

nj in praCt.in.^.attingam.uji.coliCir-flttm qu^ 
rit Bal in d.l.i. vn.q.quid fi crgo fcnticns qucn 
dam volentu» aucdcrcad fmidun) mcutn »lo 
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fneexpellendi in itinere eum vulncraui, aut oc 
cidiantenear concludit Bald.g» non fi illcibat 
ad fundum,8w" non appareant figna penitentif . 

114 <E*tQ_ixnt eriam Bal.in.d.l.i.xi.q. quid fi ali 

* quismcturbatclam,vt dum dcdie aroipfede 
noAc,& clam ex arat an licct occidcrc dicit cf 
fic in ipfo fa&o.8t dc matcria dcfenfionis rci * 
poffefficnistam de corporalibusquam incor- 
porahbus,8cT an naruraliter poffidcns poffit cx 
pcilere ciuilitcr poffidcntcm 8C ccontra ciuili- 
ter poffidcns,aut rccupcrare,& an habens vti' 

tic le dominiutn. <L"tEt quid fi quis ingrediatur 
auAoritateiudicis an poffit refifti, diftinguit an 
litc 8C reclc, 8C potcft alias fecus , dic 8C profe- 
querc,vt pcr eum in.dl.i. vcr.nunc circa rcs 8C 
Bar.in.d.l. vt vim,&Math.in.d.confti.pacis cul 
tum,cV ibi fi pars poffcf fionis cft occupata 8c" in 
nafa poffum totam recupcrare vt pcr Bal.in di 
fputa.incip-accufatus dc viturbatiua 8C in.l. da 
ta opera in fi.C. qui accuf.poff. 8c" vide pcr to- 

116 rum.ff.de vi 8C v>arm. CtEtno. quoddicit 
Bal.in.d.l.i. vin.q.Qj fiquiscftin quafi poffcffio 
nc alkuius priuilcgii 8C non pcrmittrtur vti an 
luret pro dcrcnfionc priuilcgii offcndcrc aut oc 
cidcrc , dicit quod aut poffeffio priuiJegii redi- 
tur inhabilis,8£ licct in ipfo aAu turbationis,8C 
nonex intcruallo.l.fanc.ff.de iniuraut non af- 
frrtur incommodum poiTcfiioni 8C non hcct ut 

§17 vbi <r'"fQ. ia -* nt ctiam Bal. in d.l i.ix.q. anli- 
cet fibi ius diccTC crcditori annui cenfus, vt dc- 
bitorem rctincrc poffit,dicit cp non nifi ratione 
iurifdxftionis , vt dominus vaffallum , in rcgno 
autcm prouifum cft crcditorcm non poffc dcti- 
nere debitorcm , 8C arcftarc , 8C ius fibi diccrc 
fub parna capitis pcr.c.rcg.incip. contra effre- 
natas,in quibusautcm cafibus liccat fibi ius di- 
cerc ptofequere plenc pcr Mathcin.d.conftit- 

»18 pacis cultum. (TtQ- ,5critctiam Bald.in.d.l.i. 
ni.q. an hcet expulforcm , vel aggrcflorcm ca 
pc rc,& ligare,vt no tencatur pcena priuati car 
ceris dicit <j fi capif nc noccat,vel vt iudici prc, 
fcntctur,8£pjotcft_dummodQ_non .dctincat vlr 
tra-xx.horas , vt l.capitcquinto.ff. dcadultcr. 
alias committit priuatum carccrcm,8w pcr Iaf. 
in.d.l. vt vim.in glo.fcd quidob tutclam rcrum 
dc quo pcr Bar.in.d.l.capite quinto,& pcr aal. 

»19 8C Saly.in.l.i.C.dcpriua. CtEr limirainca- 
picntc bannitum , 8C foriudicatum.nam potcft 
dctincre vlrra.xx.horas vtpcr Marhcin con- 
fli.pcenam eDrum.Tcvhi.no. 1 pcr Mar. in prac. 
in.$.aggredior,8cT Bar.& Bal.in.d.l.i.Cdc pn. 

tio car.8fAlcx.poft Bar.in.dJ.capttcv-QT tEt li 
auu ctum yt per Angc.wgloff.qui md. cauc 



iuff.ver.quid autem ft vnus 8C Mar. in.l.i.num. 
xix. C.dc rap. vir.Par.in t racta.findi. car. xxix . 
ver.officialis videlicet in dctinentc mulicrem li 
121 bidinis caufa.C" tEimita etiam nifiex confue 
tudinc antiquorum fuorum.nam excufat a pae 
na priuati carceris,vt dixit Fetr.de ancha.in.c 
venerabilis dc confuc.8c" rcfcrt,8f fequitur Iaf. 
in.l.dc quibus.ih.col.ff.de leg.Mar. in confi.xc. 
laa 8C confi.c.Ccp.in confi.xin. <Tt Limita ctiam 
nifi fuiffct pofitusin priuato carccrc 8C nonli- 
gatustahtcr 9 non potuiffct aufugcrcnam ruc 
non tcnctur dc priuato carcere ira A nge.in.l.fi 
quis in graui.fF.ad fille. Augu.poft Ange.in glo. 
fama publi.xiiii.col. ver.vt ergo fcias quando* 
12J GTtLimita ctiam vt per Mar.in conf.cxxx v. 
in detinentequem redcmit ab hoftibus pro pre 
cio,& cxpenfis recuperandis,Hmitactiam 1 de 
clara vt per Mar.in confi.cxxxvi. quando co- 
124 mittatur priuatus carccr. (Tt Et circa tcmpc 
r a mcntum tcmporis qu al Uer intcUigitur 1 1 1 con 
^Tncnti pcr Fclyn.in.d.c Iignmcalti veVprima 
conclufio dc homicpoft Anto.Panor.8w A na. 
vbi limita nifi ad extraneos adus traheref gra- 
uiori fortu na iadatus facerct intcritum vcl pre 
iuit ad colligendos amicos 1 ibi dc ranone dif- 
fcrcncix intcr violcntiam pcrfonx 8C rcrum et 
pcr Gand.in.d. rub.de dcfenf.ii. colum.ver. fcd 
quid fi quis-Limita ctia vt pcr Bal.in.l. viscius. 
C dcproba & Mar.in pract in §■ artingam.im. 
col. vcr.itcm adducit ctiam limita in hoftibus in 
uadcntibus.nam licctcx intcruallo cxpcllcrc, 
vt per Bal.in.cin litcris.i.col.de rcfti.fpo. 8C in 
l.i C vndc vi 8C pcr Mar.in.l.quxftioni>modu 
ff.de quxftio.8w vidcdcci.in.cinnoftra.xii.no. ^L*. 
dc proba. an in dubio prefumatur incontinenti. ,i £ 
ircatcrriummodcramcn dic ej> confiftit » " 




IZWL 1 t-irca icrtiummcaciarncn aic q> coniimc # 'v 
caufa defcnfionis vt faciat ad defcnfam 1 no 
ad vmdidtam.d $.qui cumalitcr 8Cin.d. confti f ♦^S' 
tu.pacis cultum Bar.in.d-l.i.iii.modcra.Sw" m.d. 
1. vt vim,& Ioan.dc ami.in confi.lxx vii* 
126* (EfScd an ifta dcfenfio debcat effe ncceffaria 
8C an fimplex fufliciat , vt neccffc fit teftcs dc- 
ponantq? fccit adfuam neccffariom dcfcnfio- 
ncm aliasft non ira dcponant,fed fimplicitcr cf 
fccit ad fuam dcfcnfionc non probcnt hxc qu£ 
ftio tradtur latcpcr Modcr.Iaf. 8J Dcci in.d.l. 
Vt vim vbi adpartcsarguunt 8C Alcx.inconfi. 
cix-i.volu.8f pcr Ioan.dc ami.d.confil.lxx vii. 
alntcncnt rcquiri neccffanam dcrcnfionem 8C 
nifi dc catcftcs dixcrint non probatur fadum 
ad dcfcnfioncm,8w ita debct articulari 8C pro- 
bari ita Bal.in.l i.xi.col.ver.itcm tu affcflbr co 
fidcia.C.dc conicff^Ok in.l.ii.C. dc dona* prop. 
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n; p & pci Bar.pcr i!lum rex.in.d $.quicuali' 
tcr &T loan.dc ami.d-confil.lxx vn.Gardi.m.d. 
clcm.i.xxvi.q.poft glo.&: ibiper Ancha.quod 
dcbcr proban 8C articulan <j> erat calitcr arcta 
tus 8C dcangulatus q? ncq> damare ncc^ fugcrc 
rtc.^ alitcr fe poterat juuatc nifi occidiffct per 
tcx.in.d.dcm.i.Roma.infing.xx vin.8t" Fclyn. 
in.d.c.fignificafti in fi.u.conclufi.&: Angc.in.d. 
glo.K dictusrnius vcr.quomodo poffit preba- 
ri factumad fui dcfcnlioncm vbi ctiam d:cit <p 
dcbctanicuI.TTc 8C probarc <p fahim nonpo- 
Cmc cum lionore fuo t faluationc infultum cua 
dctc vcpcr Flor.in.l.qucmadmodum.f.fi nauis 
iT.atU.aquil.&: plcnc pcr Mar.in tub.C dc pro 
ba.nu.ccdiii.dcbccetiam articularc <i fuu pcr 
illam aggrcfluram in d:fcriminc vuac conftitu- 
tus 8C pcr lioc potuic Udce fc dcfcndcrcp tcxt. 
in.d.l.is quiaggrciTorcm.C dc fica. '& no fuf 
ficirarcicularc 8C probare $ hnt aggrcftus fim^ 
phc tcr mfi dicac <$ alucr non potwrat fc tucri, 
trcc atr#» « mdcir iiift re pi ht u r e\" utridcTct-w 
fct flai.«ud.$.qui cumahtcr 8C Fclyn.in d c. 
lignificafti.i i coiulu.&r.u.fccundc &T lnfi. pr 
mx 8C pro his taat tcx.in.oi.$ . ftquis homine 
ibi non ncccffario dc pa tcn. & tcx-in confntu. 
pacis cultum.ibidcfcnfioncm ncccffario adlu- 
bcrc , & ftc vidctur rcquircrc ncccflariani cc- 
fcnfioncra 8C probaxi dcbcc cura qualuas ftatu 
n probanda,fit vt per Barc in-l.i.§. aicprxtor. 
ff.ne quidmloco pub.Mathc.in.d.conftit.paus 
cultum.ponit modum articuiandi crat ua 8C 
taliter dcangulacus cp non potcrat alitcr euade- 
tc8C $ crac atmatus vt ibipcr cum vbi fcntire 
>idctur <}> neccffatiadcLct cffe dcfcnfio . Con- 



r 



non 



traru.ni tamcn communitcr tcnecur 
quintur probarincccffanadcUnfio 1 

:d futhccrc tclics dicc.eqd. 
himad dcfcnfioncm cum in 



Vs. tcftcsdcponant,fc< 
l^t . t> mii i dium ruif iact 




Ccpo in.d.confi.xxix.&rdixit Bal in/.etfl ce* 
tiii.^.fi vnus.ft.adlillcnffjrprc b.itoinfulcu otci 
dcns euitat pa-nam homicidi/CTTaciut ca qua» 
fupradicta func maximcpcr Bal.in.l. multu.c. 
dc hbc.ca.& in.l.lcgcfflocaytjrfufncic proba- 
rc q> aduerfanus urucbat 8C piarparabat fe ad 
otfcndcndum,vt dcatur feciffc ad dclcnfionc. 
Et<fcxitflald.in.d.l.i.inlcctura<t> hcct qindan» 
aduocati concntur articularc <f ua ei at artatus- 
in loco q> non poreiat alucr fc dc*ciu J .crc ni«V 
Occidcndo quodramcn na non rcquiruur ,fc4 
futliciar articulai c mfuki.m 8C tcrroicm armr> 
rum 8C fic innuit,non r equu i prc bationcm ne- 
ceffitatis deicnfionisjicnrno fulficic pTobarc nc 
dum cj immmercc pcriculum mortis , fcd fulfi- 
ClC pcnculum iniuuac perfonahs vt pcr Bar.m 
d.l.i.&C mconfi.incip. A nnutius.Card. in.d.dc- 
i.q.xxni. Alcx.in.d.conli cix &: Anc.in.d.capi- 
ol m Iaf.in l.vc vim 6C Mar.vbi fiipra &: in cr> 
fi.vii!.& Uib'in.l.non folum.$.intcidi.m.fY. dc 
opc.no. tum& ficran rcquui: ur nccc fiuas dc 
fcnfionis expicflc probaci > ieTfufhcic probare 
infulcum auc cuis przparomcnta vtcx picmif- 
izr fis patec.4C"F i-imuacamcnquod proximc di- 
Ctu.j cft dc iniuru perfonah qu.ido ex tah inui 
ria ci:ct pcriculi.m mortis vt in.cfi de homi.in. 
viahas lccus.ftam pro lcui imuria pctfonah nu 
luct jccidcrc cum nonducrctur modciatadc 
fenfio ua 1 m tat Dcci.m-d.l. vt v-m 1 vidc ctii 
Alcx.in conii-Jxx vi.i* vol.vbino. lllum cadini 
dcilloqu dcfnclarur pcr capiilos incridano. 
nam hcct potc rac fpcrarc dc auxiho tamcn Q 
occidat nuudicitur cxccdctc ideo non punitur 
VC ibi ptofcquuur &T pcr A ngc.in. ius auccm 
gcntium nfti.dc iurcna.£cn.&: ci.& m.|.ini«* 
riam pnnvinftcdcuuut.&l ui d.glo.8c* dictusti- 
tius-ii.col dc iniuna pcifonah q> liccat fc dcfen 
129 dcrc & Dcci.in.d.l. vt uira-C i" tt lbi ctiam di 



dclcnfionc infic quadam quahtas ncccfutatis, cit mdubio fcmpcr pi xfumifadum homicidiu 



quac vidcri potcft mcffc pcr coatutioucm loci 
8C tcmporis itaconfulu r flar.in confi.ir.cip. q- 
dam Maffiolut Dcci.in confi.hu.&c' Ral. icqui' 
tur in.l.folam.Cdc tcfti.col fi. vcrli u. qu^ro t 
fcquitur Alcxa.in.d conli.cix.i.v olu U Cotn. 
m ccnfi.i l..;;.i. volu.cv' conli.cxxxiui. vcr. vlti" 



addcicnfioncm uifauoicm rci vt pcr Angc.in 
d-^.ius autcm gcncium 8C flald ui confiLcxcv. 
circafi.i. voIu.&l Cor.m confi.clxui.pcn.col.i. 
Vol.& vidc Fcly.m d.c. figirficafti.n. conduii. 
vLi dicuquodptobatoinkiltu 1 aggrcffionc cu 
aimis 8C pcrcuffionc cft probatadcienfi. 



mo pixmitto.ui. vol.&: Dcci.in confil.cdxxii. ijo (Ti"lurc vcro canon:co proptcr urcgularita 

8C iaf.& Dcci.fcquuntur in.d.l. vt v m &: Bah tcm rcquiruut ncccflaria dcfcnfio cv qucdua 

in confi.ccxi.hu. volLmi.&; Batto.in.d l i. fiiciic dcangulacus quodncnpotuctit al fc^ m- 

127 (TtFacicdichim Bait m.l.fcd &; ii q-.;iciinqj tacdifcnmme hLcrari vt uvd.clcm.i. &; ibi car 

pcrillum tcxt.ff.ad.l aquil./vbi dJxitQ» co ipfo di in.xx vi.q. vbilialucr potucrit fc hbcraricf 

eg proLo cjahquis vciucbat concra mc cum cul ijificitur uicgularis . l£j Et ex hn quxntur an 

telio &I cnfc &: cgo occidi dicor fcciifc ad mca ccncatur inf .ltatus aufugcre fi potcft d c quod 

dcfcnuoncm fcquuur Alcxa.in.d.confil.ux.&; imcuuihnon tcnctur lnfultatu» fii^cie qudclo 
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ta£i foret ipfi dedectis , vcl fugiendo imminC' 
rct pcriailum,ur quia habcbac inimicum ad fpa 
talas 8C acergocandcm Barro.in.d 1. vcvim 8C 
Jtolm.d.l.i.in lccTura conc Iudcrc videnf yfyiod 
WuT fumusin vili pcrfona & ruftico cui noneft 
dcdccus fugerc 8C tcncrur fugerefc-ciK in nobi 
li, vcl alia perfona cui dcdecus cffct fugere nam 
non tcnctur,fcd ficut rationc pcrfonar licct of- 
fcndcrc ita criam rationc dcdccoris cnitandi 8C 
honoris confcruandi cum a pari proccdant & 
Eal.idcm in.c i.in prin dc pa.rcn.Cvn.in.l.fi cx 
plagiariis.f .tabernarius.rT ad.l.aquil.gI.T Ana. 
in.cpctro dc clcri.pug. Bal.in.l.i.C.dc cdili.acT. 
tjzglo.in.cfufccpimus de homi. C+Communi-^ 
tcr tamcn tcnctur conrranum mdiftinctc quod 
«onrcneturfu^eremaximc fi habe.it inimicu 
a tergo t maximc,quia in fogiendo potcrat ca 
dere 8C inimicus in fcqucndo occidcrc aur pcr^ 
cuccrc vt pcr Bar.in.d.l.i. 8C ibi Ang.& Saly.et 
Bal.in.d.l. vt vim 8C in.cfin.de confuc.&C in.c. 
iidc vita 8C honc clcr. Ang.inl.is qui cum rc- 
Jo.C.dc ficar. & in.l.fi.rT.dc condi.infti. Flor. in 
d.$.qui cum ahtcr. A nt. & Panor.in.d-colim t 
in.d.cfignificafti 8L m apofti.poft cum Ang.in 
d.glo.8C dictustuius.il. col. Ana.fi: Fely.in.d.c. 
fufccpimuc Anclu.Imo.3JC.irdi. in.d. clcm-i. 
xxvi q.&feq. Alcx.in.d.confi.cix. Mar.in.d.l. 
i.in prin.ix.hm>.fT.dcficar. vcrfic&: circa hanc 
matcnam Iafo.&C Dcci.in.d.l.vr vim dicuch.ic 
tfbrc communcm opinioncm Bal.in.l. fi ob tur 
pem.rT.dc condi.ob curp.caufa 8L Bal.in-l.fi. c. 
co.Ccpo.in coiifi.xhi.8C fcq.& confi.xx vin.ct 
lcq.Mar.in l.rurcm.rT.de ficar.fij in fing.6oz.ct 
in confi.xxv.&T in pract.in$.quoniam.lurc ati 
tcm canouico fi potcft higcre 8C alitcr fc cucri, 
non liccc pcrcuterc,fcd pcrcuticndo cfficicur ir 
rcgulans vc no.in.d.cfufccpimus, 81 ideo fi po 
tcft hoftium claudcrc vcl mcurrim,vcl aiia do- 
tnum fc confcrre abfqj pcriculo tcnecur hoc fa 
ccre alias non vcpcr Cardi.in.d.dcm.i.xxvi.q. 
Fcly.in.d.c.fufccpimus infi.tcnct^ fi probabi 
litcr dubitarct cx fuga fc moriturum per infecu 
tioncm non tcocturlugcrc 8C ibi pcr Ana. t Pa 
rtor.&C pcr Fcly.in.d.cdilccTiin fi.col.flCp.De* 
ci. in.d". 1. vt vim in fLThom-gra.in confi. xxix. 
& in confi.lvi.L mira inforo confcicntic. nam 



tcnetur fiigcrc vt pcr Ana.in.d. cfufccpimus ct 
Panor.in.d.cfignificafti 8C Baljn.d-cfi.de con 
«fjrfuetu.&Dcci.in.d.l.vt vim.^f Scdquxrirur 
qualitcr 8C ex quibusprobatur fccifle ad defen 
doncm in hoc ahi dicunt quod cx quo prarfum 



ncs clariorwadprobandum facTiim addcfciv 
fam vr no.Bar.pcr illum Ccxc.in.l.i.in princi ft 
qnodmec.cau.8C Panor,in-c quia vcrifimilci* 
princ.de prarfumplfiifi quando conftarcc occi- 
fum aggrclTum fiirftc occiforcm.nam tuc lcuio- 
rcsfufficcrcnr probationcs v t no.i n.l.quoniam 
mulca.C.ad.l iuh.de vi publilfeddu tj» mnc cft 
prarfumptio in fauorcm occiforis,ideo non rc 
quirunrur aliar probacioncs vt no. Bart.in.d.$. 
rabcrnarius in fi.i in.Li.$.ctim arictcs.fF. fi qua. 
pau.fcci.di.vbi Bal.pcr illum tcx.dicit n/inliil- 
tacus fcmpcT prxfumitur fcciffc ad dcfcnfionc, 
8C dixir Barro.in.d.l.fcd^C fi quarcunqj.flf. ad.l. 
aquil.quodprobato infultu ftatrm probatacft 
defehfio ncecflaria,&: idco non rcquirunf aliar 
probationes fufficit crgo probari infultum pcr 
occifum factum , vt occifor dxatur fcciflcad 
fuam dcfcnfioncm ncccflariam,ncc ahc proba~ 
tioncsrcquiruntur,conrrarium crgo locum ha 
betinaccufatorc , non in reo accufato itixra.L 
fi.C.dcproba.8C na dicit Dccuin.d.l.vt vim. 
f33 €TfEt probatur factum ad defcnfam cx infra ' 
1 fcriptis 8C primo probato infultu luxca dodo. 
Bart.in.d.$.tabcrnarius 8C in.d.l. fed 8C fi qua~ 
cuncj 8C pcr Bald.in.l.ii.cde ficar. 8C in.l. 8C fi 
ccrtus.rT.adfille laf.in.d.l.vt vim Felvn.in.d.c. 
dilccti ver.quinimmo dc cxccpt. ioan, dc amL 
i;4in.<Lconfi.lxxvu. C + Itcmprobatur cx pra? 
paramcntoad occidcndum , vt quia cuaginat 
cnfcm &C vadit contra occiforcm. nam intah 
acTu occidcndo probatur&: dicitur feciflead 
dcfcnfioncm &:maximcadmenandorcxr.in.l. 
fiquispcrcuflbrem.C.defica.Gand.in.d. rub.de 
dcfcnf.arco.fa.ii.col.Boni.in.d.rub.dcinful. 8C 
pcrcu.il. col. Ccpo.in.d.confi.xx vni. ? fequcn. 
Thom.gram.in.d-confi.xxix.&: confil.lvi.t ce 
fi.xviii. 8C pcrMar.in.d.l. is quicum ttlo. C-de 
ficar. 8C inconfi.c.co cnim ipfo cj» probat quod 
aducrfanusctiagiriato cnfc irruebar m mc pro 
bofeciflcadderenfioncmpcr doet. Bal. m.d.l. 
miiltis C.dc libcr.ca.oC ln.l.lcge.ft.loca. 8C Ale 
xan.in.d.confi.cix.&C Marfi.in.d.l.i.ix. hmi.ff". 
dc ficar.8C in.d.l.isqui aggrcflbrcm 8C in.l. qui 
falfam.i. colu.fF.de falf.&Y m.l.i.cde rap. virg. 
nu.clxx v.8C in.d.l.fi quis pcrciiflbre 8C m c 56. 

iiii.8Cc6fi.xiiii.8C.cxiin.Alcx.in.d^onf.lxxvi. 
Ccpo.in.d.confi.xxviii.8C fcq.vbi plcnc quali- 
tcr probcf fcciflc ad dcfcnfionc Baid.t Ang.in 
d.l.isquiaggrcflbrc8C Anch.in.d.clcm.i.&: m 
aliis locis fupra t pcr Io.dc arno. in problcma. 
lxxxvn poft Cotfcin fing.in vcrbomctus, 8C 



pcio cft concraoccidcnccm.l.i.c.dcficar.Lfino litc pcr cundcm arno.8Cd1alogo.xxxi1i.41/Tlrcm" 
£onuicu.Cdc iniur.quod rccjuuijnturprobatio^ probaf dcfcnfio fi txftcs dcponat ipfuxi) occifo 
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rem fuifTe in difcrimW vifar confHtutu t adco 
deangularum,vt ncc fugcrc,ncc clamarc pome 
rit nifi occidcrit,vcl nifi cum dedecore fuo au- 
fugcrir vt pcr Bald.in.d. §. qui cum alitcr SC in 
d.i.&! Flor.in.d.l quemadmodum &,' in l.nams 
ffad.l.aquil. \nch.in.AclcitKi.Cepo.in.d.cotv^ 
i>6 fi.xxix.t Mar.in.d.fing.ccccccxcii. JTi"Itcm 
probatxir fr occidcm primo fiicrrt pcrcumis. na 
tunc prcfumitur ad dcfcnfam rcpcrcuffiffe fi co 
dcm inftanti non fi aufiigerit nifi ctiam inftarct 
Vt pcrcuteret*vt per Barroin.d.l-iui. modcra. 
gl.xxiri.q.i.ci.Pau.inconG.cxc Alex.in.dc5' 
fi.lxxvi-Cardi.in.d.clcm i q.xx vin. Bal.in.d.L 

i. G andi.in rub.dc dcfenf. vcrfi. fed ponamus tu 
ri.Cr.in.d.l. i.Yfr.irrmquaeritur 8t" d ixit Bald. 
ln.d.i.i.verfi.vltimo concludcndoqubd fircau 
cusaduocatusarricularcquod percuffus primo 
occidit 8C rcpcreuffiteodcminiTanti duranrc ri 
xa & vide per Marfi.in.d.l.i-i x.limi. Bal.m.d.l. 

ii. C.de Hcar. Alex.in.d.confi.lxxvi. Felf .in.d. 
c.dileeTi.ix.col.Marfi.in.l.vnius.$.cogniturum 
fF.de quxftio.8£ in pra.$.quomam fiC aliquid in 
$.expedita.i.col.&in.d.l if quiaggrcfforcm & 
Miconft.xxix.8f confi.xx v&T confi.l. SC conf. 
Ixviii &T confi.lxxxi.vbidixit quod incipicns 
percuteTefemperdicirurinculpa 8C confi-vlri- 
mo Cepo. plencr tn confi. x xi x . &T confi. prxce* 
dcn.quando prxfumarur ocddiffc addcfenfiO' 
nem,& ibi quodcx coniccTuris iudcx arbitra- 
biturSCpcr Alcx.pflcne poft Bar. in.d.l.i.Cvn 
de vi vbi arbitrio iudicis relinquif SC ibi ftatim 
quod probatur infuitus &T per Bal.in Spccu. in 
tir.dc homi. vcr.anquisdicatur 8C in.d.l.i. vcr. 
&C exhisno.regulam &T in.l.i.xii.col.C.dc con 
fcfT. Inno.8? Ioan.andr.in.ci de prxfumplaf. 
in.d.l vt vim.i.col.ver.confirmatut Fcly.in.d. 
cdilccTi fi.colum.Thom.gra. in.d.confi. xxix. 
tandem probatur defcnfio fi ea qux fupradicTa 
funtinhacmateria fiierint probara dequibus 

t)j fupra.Ci*5cdquidfi repenuntur duo rixan~ 
res,nec apparere poteft qs fucrit aggrcfTor qua 
litcr probatur defcnfio, t an occidcns in dubio 
prxfumatur occidrffc ad dcfimfione hanc qux 
(fioncm rradit Bal.in.d l.i.xii.q Ccpo. in.d.con 
fi.xxiii.8C feq.&T Fely. in.d cdilccti.fi. colum. 
BC ibiDeci.Roma.in.l.cum mulier.ft.fohi.mar. 
Thom.gram.in vo.xxii.&T in vo. xxiiii.t in.d. 
confi.xviii.& confi.lvi.&: confi.lxii. BC confil. 
lxix. Marfi.in confi.xli.Pau.grill.intracT. de rc 
laxa.Car.in tit. de aboli. Inno. vi.q- Boni.in. d.ru 
bri.de inful. 8C percu.iii.col.m prcmiffa queftio 
nc Bal.in.dl.ifircftcsdicantquod vnus inful- 
tauit altcrum tamen ncfciunt quT$ primo fuerk 



aggrefTor refert glo.tencrc vtmn$ abfolui dc* 
berc in.l.i. § .cum arictes.fT.fi qua.pau.fc.di.ncc 
enim videtur probatum malcficmm cum defen 
fio non fit malcfic ium 8C certum eft alrer corik 
noncommififfc malcficium cum feccrirad de- 
fenfam quomodo ergo vtcrquc damnan pofTit 
ciTct enim iniuftitia. vt proptcr peccaroi e dam 
nctur innocens mchus crit crgo noccnrcm ab- 
foluere quam innoccnrcm condcmnarc ratio- 
nccnim inccrritudinis ncmo daronatur.kfcicn~ 
tum $ cum ftramcnta.fT.ad.l. aquil.l. fi duo irt 
prin.fT.vripoff.conftatalrerum fuifTc inculpa. 
altcrum non,ncfcitur tamcn quis fucrit aggrcf* 
for ninc proccdat intentio glo fcrundum quof 
dam,alii vcro dicunr non proccdct c e .< quo dc 
fenfio cft in modum cxccptioms qux erit hqui 
doprobanda cum nonconftctpunitur dc cul- 
papcd fi apparct vterqi offendiffc nifi probctutr 
defcnfio vterque punirur refiderc vidctur ergo 
Bal.qtiodnifiappareat ad dcfcnfim in dubio 
punitur non obftanrcinccrtitudinc, Aret.vcro 
in.d.$.ius autcm gcntium quem refert 8C fcqui- 
tur Deci.in.d.l. vt vim.iii.no. verJ8»L ttrrnta c6- 
muni dicit in dubio interpretandum facTum ad) 
dcfcnfam vidc pcr Pau.grillan.in.d. viq.8c" Al 
bcri.in l.i.C. vnde vi &: Gtiido Papxin tract dc 
prxfump.pi*n.coru.8f perGandi.inrub.de de- 
fenf. vide glo.Bar.8c" A lcx.poft cum in.d. 1. 1 . 
»J& cum arietcs. C+ Vbi ctiam prcdicTi fi cft facTa 
pax mtcr duos dcinde ncfcitur quis primo fuc 
rit aggrcfTor quod in dubio„Vtcrq) abfoluitur et 
tradit Bal. Ang.&T Imo in.l.mora ff.fol. matri. 
Bal.in.d.l. vt \ im. Ioan.and- Spccula.in titu. dc 
rrcu.&T pa. Angcin.d.glo.&T dicTusritiusin fin. 
A ng. vero in .cT glo. BC dicTus tifus in fi.q. renct 
opinioncm Bal.in.d.l.i. vtrunqj tcncri, idcm di 
cit Bal.m.d.l-vt vimquem feqmtur Augu.poft 
Ang.ibi BernandijVcro poft Ang.il i in.d gl.tc 
nct cutn gl.&T Bar.in.d f.cum anctcs.8cT refpo^ 
det adtradirain.l.fiinrixa ff.dcfica. exquoibt 
conftabat de principio,&T finc dcli cT',idco punj 
tur vrerqj arinquxftioncpropofitanoncoftat 
de principio nec finc,ncc cermm eft ambos dc 
liquifle immo inccrtum idco rariocincerritudt' 
nis vrcrqi abfoluitur allegac Ro.in confi.cccci. 
▼bi fi inccdium fit commifTum in domo in qua 
duo habitant } 8£ ncfcitur quis immifcrit vel cu^ 
ius culpa ambo ratione incertitudinis dcbct ab^ 
folui. Limitartamcn Bcrnardimis nifi pcralias 
coniccTuras conftarc poffcr qiris fuerit aggrcf- 
fordcquibusiafra , vrfi rixofus, Vcl inimicus^ 
velminc prxccffcrint vide Rom.fn.d.l. cu mii' 
licr.t Dcci.in.d-cdilccTi.in fi- vbi hmJtat vt per 

tam 
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turntenemcum Bal.rn.d.l.i.8f An^.in.d glof. fi.ff.dc adtil. 8J in confti. quicunq, mnlicrcm a c 
mfi concurrant conicCtuTcdc quibus mfra , 8J clamantcm.Ccpin.d.confi.xxix.vcr.iii.qiua,-! 
rcfpondeaddict im gl.in.d ftum ancvcs. pro- 14$ ver.iiii.C''f hcm przfumitur aggrcflus 8J in 

fultatusillc qui aufugic rixam, 8J vadit fc rctra 
hcndo,vcl acclamando , nam pcr talcm rcttar 



ccdcrc quo ad uiterctTc partis non quo ad intcr 
c(Tc p ibhcum,ita rcfpondct Bal in.d. I. vt vim. 
& fcqttitur Augu.poft Ang.in.d.gl.&T didusti' 
i;o tius.tiTtCiiizric Bcv.ii.in.d-rub.de inf.il.iii.co. 
quid fi rcpcncur corum rixantium abquis bpnc 
famc,8J alccr malc farac an ftctur iuramcnro il 



dioncm,8J rugam przfuniitur infultatus ab a- 
ho,v; no.in.d.l.i C- vndc vi.t m.d.l. vt vimCe 
po.in.d coiult- xxix.vcrfi.ii. in.cv. v.quia dictus 
Fran,sontts,8J vcrficu.fcxta rcgrcflus ipfius. 



hus bonc famc q> fccciic ad dcfcnfam lincfci' 146 iT1*Itcm prscfumitur fi altcr corum fuerit ri 
ttir aggrcflor dicit rj fic attenca quahcate pcrfo xofus,8J fohtus racerc nxas 8J bngas,nam prc, 
140 nc-iTi'Scd q iz iunt prarfumptioncs cx qui' fumpno cft contra rixofum , ita dixic Cardi.in 
bus przfimicur primo aggrcflbr , 8J mfultans $ d.clci.dc homi.xxxhi.q. Albcn.m.d.l. vt vim. 
trad.int przd'Cti docto. d c quibu s lu^iuiicip o &-Ccpo.in.d.confi.xxvui.8J confi.xxix. Thom. 
quzftiotm in.d.confihisw8J pnmo przfummir " gram.invo.xxii.&in vo.xxiui.8J plencin c6' 
primo aggicflbr fi przccdant inimicitic cx cau fi.xxix.8J confi.lxn.8J confi Ixix. Fclr in.d.c. 
Lk alrerucrius,8J minc ptzccdcntcs proptcrof' dilccti.maximeconcurrcntcquabtatc n/aducr 
ftniioncm,8J nxam pre ccdcntcm, in micus.n . fanus 8J occidcns crat pauricus, ncc folirus ri^ 
cV minaiu prz fumuur pt imo aggTtflbr, vc pcr xari 8J fimiha faccrc vc ibidcm pcr eos. . 
Ftly ui. J.cT3iIccli col.ft.Ccp conu.xxix. vcif. 147 C*1*Itcm przfumitur aggrcflor ille qui rcpe 
oda.10 f.ibclt.Marli.m conlil.xh. Thom.gra-in ritur audatior,8J rj^buftiot.nam talis przfumi- 



141 d.confi.xxix iIT j lrcm przfuruinir aggrcflor 
ille qui pnmo prouocajit ad tixjim, 8J tuit cau 
fa nxc , illc cnim ptzlumitur aggrcflbr.d.li$. 
c un anctc> vbi Flor.idcm Flo.in d.§ . qui cum 
ahtcr allcjat tationcm q uacontra ptouocan- 
tcm przfunvtur dol.i$,SJ uco mfultatus,t pro 
uocaais przf.imitur lcmpcr facc rc ad fuam dc 



tur aggrcfl*or,8J fupcratus aggrcflus nifi probc 
tur contrarium.l.i.C.dc fica.ita dicit I lor.in d. 
$.cum arictcs,8J ldcoii vulncratus 8J f p.ra- 
tus occidac przfumicur tcciflc ad defenfionrm, 
vt pcr Ccpo.m.d.confi.xxvm.ver.x. 1 vltimo 
8J tonli.xxix. vcrfi.nona przfumpcio per not. 
1n l.f1 cx plagiis.$. tabcrnatius.lt. ad.l.aquil. 



fcnfioncm f»u« vcrbis,fiuc armis, 8J facto pro- 148 (Ttl^ przfumitur aggicflbr illc qui gTauius 
uocaticrit,vt plenc pcr Ccpo.in d. conf.xxviii. rcperuur yuhu [uam ahci . nam duobus ~ 



6J fcq.Thom gram m.d.confi.xxix.Fely.in.d 
142 c.dilccti . 4TTIccm~ptzfumicur ex prz.p.ara- 
mcntci ad o8cnacndum,vt quia actcflit ad lo- 
cum cxpcdan> altcrum traufcuntcm , 8J lbi de 
fe armis acccmodando. nam pt zfumitur cogi' 
tarc dc rixa,8J 0ftcnf16cl.u1. § . vi poflidcrc ibi 
qui in hoc ipfum aptatus 8J przparatus ucmat. 
rt.dc vi 8J vi aima 8J maximc li fcccrit iigna, 



lixantibus 8J fc yulnciantibus przfumptio eft 
quodfucrit aggrclTor grauius vulncratus argu. 
1 fcicntiam.$ ftramcnta.ft.ad.l.aquil. Guido Pa 
pc in cra.de pizfump.pcn colu.vbi ctiam dicir 
indubio iadum addcfcnfam vcpcr Altcin-d. 
l.i C-vnuC vi 8J icadixit Catdi.in.d. clcmc.i.q. 
xxxin. Albcin.d.l. vt vim Bolog.m confi.xxx- 
vii.Ccpo.m.d confi.xxix.8J confi.xhi, Thom. 



Vtquiacnfcmctiagmaucrit,8J clamidcm muo- 149 gram.in.d.vo.xxii-SJ conf.lxii. C'i'ltcm pr^ 



lucut ad brachmm, vcl alia fecent przparamc 
ta,8J figna nxc de quibus pcr Ccpo.in.d. conf. 
I4j xxvi 1.8J confi.xxix. C"*}*Itcm ptzfumitur 
cx qu.ilua;c armorum nam lllc qui mchuscft 
armacus,8J mchora,8J pociora habcc atma pre 
fumicur agg cflor,8J maximc m manu robufti 
8J audacis viri,vrpt r Ccpo-in.d. confl.xxvni. 
Vcr.fcxtaquahtasarmorum 8J inconfi. xxix. 
vcr. vui.qualitas.no.in.c.figmficafti.in fi.dc ho 
mi allcgat Bald.in confil.lxxxii.mcip. quidam 
144 infultatus.CTticcm prcf imicur aggtelTus ille 
qui rcpericur acclamaiTe fuccurrue lucciirnrc, 
nam pr^fumitur ab altcro infultatus,vt pcr In- 
Ao.in.d.c.fignulcaili. no.in.l. capitc quuuo.in 
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iumitur aggrcflor cx vcrbis prolatis vt pcr Cc- 
po.m.d.confi.xxxix.ini.col.Thom.gra. in \o. 
xxii. vcr.itcm corroboratur vbi dc vctbis rixa 
tium.Mcc pr^mifiis obftarc vudcrurquod oftcn 
for non przfum.tut dcfcnfot cum crgo ofttn- 
dcrit 8J occidcrit pizfumitur aggrcflTot 8J non 
dcfcnfor nifi probctur concianum vt dixit Flo 
ria.in.d.$.cum arictcs 8J loan.and.in.c.figmfi' 
cafti.dc pcmccn.8J tcmi. Bal.1n.c1in pnnci.de 
pa.tcncn.8Jin.d.l-vt vimpcn.col. vcr. 8J no.«j 
illc qui.Ccpo.m tonli.xxvm.mpnn.in colum. 
vcr.iin.Fcly.in.d.cfign;ficafti. nam rcfponde- 
turquod proccdit pizd:ctis non tocuncntibus 
»iani tn dubio ua pi «funutur a fcd prscfaus con- 
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iccturis , & fignis concurrentibus prsefumitur 
defenfor Sf ita refpondet idcm Ccpo.m.d.con 
fixxix-in n.i.dub.8f vidcper Bar.in.d. $. cum 
anctes,8f Alex.poft cum 8f Pau.grtfl. in tracL 
dc rclaxa.carcc.intir.de aboli. viq- vbi fi non 
conftat dc aggrcflbrc in dubio prarfumitur ag- 
grcflus 8f fecifle ad defcnfionem fi allcgat ad 
150 defenfionc fecifll .<T T Et no.quod dixu Tho. 
gram.in.d.confi.lxix. cp concurrenribus aliqui 
bus cx fupradiehs conieduris ftarctur iuramcn 
fo ipfius accufati diccntis fc occid.ffc ad fuam 
dcfenfionem licct alitcr non probaucrit illom 
Bai.in.cbonc.de poftula.praelato. faciunt tra- 



ctiam quando dolo 8f cx propolito excedit il 
lcg.ucafimin.cohm lo.i.de refti.fpclia.8f no» 
Bal.1n.c1.tn prin eo.nt.8c* in d $ ft qnis homi- 
ncm 8f in.l. vt vim Io and. in.c fignificaiiu.de 
pen.Sf rtmi Bf in Spccti.in tit. dchomi. Alcx. 
1nd.conf1.cix.8f .d.confi.lxx vi.cV confi.xxiiii. 
8f in confi.xl.ii. volu.Sc* p'cnc poft Bart.in.d.l. 
i.vbi Itmita Ange.in.d.$.impctafoies Floin.d. 
$.qm cumalitcr Ludo. Romin.iu.fing. 8f in.d. 
1-cum muber.xxxii.coI.ff.fo.ma.Saly.in.l. quo 
niammultac.id.liul.dc vi. Ang.in.l.cum filio 
xxvi.col.ff.de legi.plene Fcly. 8f Panor. ind. 
cdilccti.8f in.d.cfignificafti.iu.deila.? ibidcm 



dita,poft gl.pcr laf.in.$.fcdalie.infti. dcatfio. Ana.Anto.8f Panor.in.d.colim.Marh.m con- 



Tho.gra in vo.x.q» in confiftcntibus in animo 
quoddolo non fccerit ftaturiuramento accufa 
Ci vt per Mar .in confi. lx . 8f in rub. C.dc proba 
tio.xxvn.col. vcr.ircm iuramcntum 1 plcncm 
confi. xc vi. vbi q> non fcccnt ammo occidcndi 
ftatur eiusiuramento 8f in.l.iCdc fica.iui.car. 
8f in rub.ff.de fidciuffor.v.car.&f inpracm.$. 
diligenrercar.xv.8f fupra fuit dirtum in prin. 
fccundc partis t in hac matcr la <p fccerit ad de 
fenfam pofTetiurare concurrcnnbus conicctu- 
risper Ccpo.inconfi.xlu.in.co.vcr- fupcrcffct. 
%$\ dcniq, allcgat glo.in.d.l.i.C- de ficar.*lL~tCir- 
ca fcxtum dc cxceflit in fcdcfcndcndo inquo 
primocrit vidcndum li exceflVrumodum iu fe 
dcfcndcndoantcncaturdetoto an dccxcciTu 
1 - ' fccundo 4xT fi dccxccffu tcncatura^uaLxnt pa> 
\ *U 15* na proexceflu imponeda. <r*j'Circ.i pnmum 
y cmncs concludunt q» fiue culpa fiuedolo cxcc 
dat in altero prxdictarum moderaminum cir- 
ramodum tcmpus 8f caufam dcfenfionii cp te 
nctur de cxccffu tantum 8C non dc toto 8f idco 
fi prouocatusdicta aut facta) modcmcxicdat 
in defendcndo cum dilficihmum fit uiftum do 
lorcm temperarc.l.fi adultcrium cum inccftu. 
$.im pcratorcs.ff.de adultc ac ctiam ex quo mo 
tus 8f rixa inftantis pcriculi tollu fpacuim con 
fulcndi 8f debberandi.l.grach.Cdc adultccum 
homo intenfo calore commotus non fit in ple- 
nitudinc lntcllcchis Bal.in.ci.f.fiquis homine 
de pa.tcn.ideo cxcufatur vr ibi pcr Bal. vt non 
dc totodcddc cxceflurantum pumatur , 8f fic 
non dchomicidio dolofo ad pccnam ordinaria 
fcd culpofo rantum 8f licct gl.xxiu.q.i.in fum- 
nu.& in d.cap.figtnficafti dixcrit q> procedat 
quando nondolo OC cx propofito cxccdat 8f 
per M.uh.in confti.fi ciuiliter agens.111i.no. t in 
confti.qui de alto. 111.no. & in decifi.ee vi.ii.du- 
bi.8f Lu.dc pen.in.l.errat C dc pccul.caft mili. 
bb.xii.tajnco Anch.in.d.cJci.dc homi. tcnct <$ 



) 
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fti.afpcriratem. vii.no. t in.ix.q.vbidein feque 
tc vulneranrcm Ccpo.in.dconfi.xxix.8f con- 
fi.xlu.8f feq. Ang-ind.glo.? didus tmus.111.co. 
Corn.inconfi.xxiiii.aut.cxxii.i.vol. Alexand. 
in confi.cxix.vii.vol.ckTconfi.ii.co.vol.Ioa.de 
hgii.intra.de bcllo.car cxxvni.vn.q. Pau.de ca 
ftro.in.d.confi.ccxch. Arcti. in confi. lxxx.Sa- 
ly.inl.gtachusC.de adultcvbi dixit excedcns 
modum in dubio prffumi culpa 8f dolo Anch. 
inconfi.cclxxxv. Alcx.in confi. cxxxvii.ii.vo 
lu.Bal.in confi.ccccxxx.i.vol.&T confi.ccii.ini. 
Vol.Cuma.in confi.cxxxiiii. Arcti.in confi.^. 
Alex.in confi.xhi.ni.volu.Cur.in confi.xo.xv» 
col.8f fcq.q.4 Cep.in confi.i.confi.iQ.Sf con- 
li.jj plcne Marfi.in pra in.$.quoniam.8f in.$". 
vltcrius.ckT in fingu.c8f in.l.isqui aggreflbrcm 
vcr.8f fciasjck" vcr.fcias ctiam, vbi ctiam quod 
dolo 8f ex propofuo cxccflit modum , BC in.1. 
i.in prin ix linu. ff.de fica.Sf in confi 4. vbi ctia 
ex propoftto,8f confi.vu.8f confi.xxv. 8C con 
fi.xxxi.8c* confi.8i.8f confi cxix. 8f confi.ijz. 
cV conli. vlt.vbi cx propofito * plcne Iaf.in.d. 
Lvt vim-vbi ctiam doio 8f ex propofito m ycf 
fi.ni.multum aducrrc , vbi dicit cp in dubip non 
praefumitur dolo cxccdcrc pcr Sal y.in.d L gra 
chus. A lcx.conli.7c.1i1. vol.K Thom. gram. m 
confi.i8 8f confi.^d.Dcci. veroin.d.l. vt vim. 
vu.col.vct.8f ad fupradida.allcgat Bal.in.l.i. 
Cdc cmenda.fer.pcr illum tex.tcncrc conna- 
ruim q> rationc c accAus dolo punitur dominus 
pcrna homicidn tamcn ipfe Deci. tcnct non tc- 
ncn vt fupra,8f Bal.iivJ.fcd 8f fi quartunqj.^.fi 
magiftcr.ff.ad.l.acrui.diftinguit aut dolo aut cul 
paexcedar,8f idcm Saly.in.d.l.grachus.pcnuL 
c o 1 >j Ii dolo cxccfsit tenetur pcrna homicidii, 
ldcm tcnct Alcx.in.d.confi.lxx v.in. vol.vbi al 
Jcgatdidum Bal.m.d $.fi magiflcr. 8C rcfporv> 
dcc ad.l.i. procedcrc quando cx gencre aimo* 
rum conftarct dc \ cro animo oc c;dcndi , tunc 
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eivm rationc cxec{Tus dolofi punirur de homi. 
9C ira proccditd.l.i.c. dccmcn. fcr.fccundum 
Bal in d f fi mag.ftcr.&: ita intclligit Alexa.in 
d confi.75.& ttacriam rcfpondetDcci.in.d.l.ut 
vim.cx quoruni didis concluditur 9 aut ex gc 
nerearmorum,8t inftrumcnto percuffionis co 
ftat dc animo occidcndi,&T tunc cxccflUs puni 
tur pacna homicidn.l.i. § .diuus. vcr. nam fi gla^ 
dtum.fF.de fica.ita proccdit-d-l.i.aut tahtcr no 
conftat dc antmo occtdcndi, 8C tunc punitur dc 
culpofo homicidto non pcena ordinaria, 8C ita 
proccdantfupradi&a allcgata & opinio con- 
t raria,8J ita cdam concludir Tho.gra.in.d. c6f. 
29 0; quando cx propofito 8C dchbcrato exce 
ditnontamen impenfatc 8C calore tracundix 
1 « J accefus tcnccur pocna ordinarta. C^Commu 
aitcr tamcn concluditur <j> fiuc culpa fiuc dolo 
8C ex propofito cxccdat non tcnetur pccnaor 
dinana,8£ (ic dctoto,fed dc exccflu tantu pcr 
rartoncm fupra dict .m quia prouocatus, 8C in- 
tcnfo dolore commonts,8C calore iracundtc pu 
nitur dc culpofo dclicto 8C non dolofo , poflct 
rcfpondcri addl.i.o» ibi ceflant he rationcs, 8C 
apparcbat dc animo occtdcndi, vcl ibi licct tan 



$.quoniam.car.29.ii.col. ver.attamcn, 8C dicir 
Mar.1nconf.25.pcn.colii.cV: conf.1j2.1n h- 8C m 
aliis locts fupra pro exccifu non puniri pcrna 
mor t is,ncc alia corporali,fcd pccuniaria • nam 
quando porna ex caufa mtnoratur rcducitur ad 
pornam pccuntariam,* non corporalcm , vt ibi 
profcquttur,& in conf1.24. 8t confi.jo.&T con^ 
fi.;4.&\' confi 47 &.' m.d.$.quoniam. &in.l.i. 
$.diuus.ff.dc fica.ft: in.l. diuus.fY.de parr. -xin.l. 
i.Cdcftcar.& Thom.gram.in vo.xxiit.&C con 
fi jd.&T confi.J9.&.' in conf.x vm.& conf.xxix. 
8C conf.lvi.in quibus pro exccflu punitur pcna 
pccuniana,&: pcr Ccp.in conf.xi. 8C pcr Ioan. 
de arno.tn folilo.xxiii. vcl faltim porna relega^ 
tionis perquinqucnmum, 8C non vltractiam fi 
pro homicidto imponatur porna mortis pcr fta 
tura,vt in regno pcr conftit.tcrminum vitx,vt 
pcr prxdictos docft.maximc Roma.in.d.ni.fin' 
gu.8J Thom.gram.in locis fupra , 8C pcr Ioan. 
de arno.infohlo.lxxxix.t in problc. lxxxvnt. 
8C in dialogo. xx x 1111. vbi fiigicnte occidat.Ttv 
pera,8£ limira quando cxccflus cflct puntbihs 
alias autcm nulla pccna,vt pcr glo. Ant. t alios 
in. d. c.olim. Ang.in.d-glo. 8C diCtus titius.hi.co» 



quam homicida tcncatur tamcn non cadc p$na 157 vcr.aducrras. GTtLimita fccundo quando no 



licct cadcm legc,fcd rationc cxccfTus modcra- 
tur,8£ alceratur pcrna.Limita prxdicla vt non 
tencatur dc cxccflu fi aggrcfluscrat dcbihor ag 
gredicntc ua pcr Mathe in confti. quahtas pcr^ 
154 fonac,vbi multa dc qualttate pcrfonx. <L+EC 
no.q» dicitur cxccdcrc fi flatuCu pcrmittat vitv 
dictam,vt cft fcnts nam fi ab vno offcnditur fi 
offcnfus congrcgac alios amicos 8C offcndat tc^ 
nctur dc cxceffu vt pcr Bald.in.l.fi famtlu.fT.de 



cx propofito cxccdit.nam tunc non punitur gl. 
8C Archxxin.q.i.in fumma. Alexan. poft Bar. 
in.d.l.i.C. vndc vi. Ancha.ind.clemen.i.ui.no. 
Floria.in.d.$.tabcrnarius vidc tamen Bal. in d. 
1. vt vim t Fcly.in.d.c.figntficafticol.fi.ii.limi. 
dichim dic tamcn vt fupra proximc quse intcL 
ligc , vt puniatur at quando non cx propofito, 
ncc culpa,fcd alio cafu fortuito non punitur tn 
aliquo,8t ita dicunt dicti dodo. proxime allc- 



iunf.om.iud.&: Arct.in.l.fi feruus inh.ft.de vcr t^ggauin hac limitationc. 4Ti*Tcrtio hmita vtp 



bo.ob.&C dc ftatuto pcrmittcntc vindictam an 
liccr congregarc tuc amicos plcnc tradit Firm. 
t«5 in vcrbo vindicta lo.i.<T*f Et no.q.dc qua pcr 
Math. in-d.dccif.ee vi-9/ ftduo dcderunr adin- 
uicem fidciufsionem de non offcndcndo , dcirw 



Fclyn.in.d.cfigmficafti quando cxccflcrit pro 
dcfcnfiooc rcrum, vt ibi in vcr.itt. poflcs limita 
re allcgat ita fcntirc glo.in vcf. vicino in.cdilc 
Cto dc fcntcn.cxcommu.tn. v i.potms eft glo.fi. 
Limita etiam quando fuiflct did.i aut tllata ta* 



dc altcr fc defcndcndo cxccfsit modum defcn- \ hs iniuria 9 propter put hcam honcftatem non 



ftonis an fidciuflbrcs tencantur &T pcrna fic co- 
mifladic vtibipcreum q> nontcncantur pena 
cotenta in fidciufsione,fcd alitcr punianf p r irv 
cipahs 8C fideiuflbrcs vt pro folo cxccfTu tcnea 
i}6 tur.C t Circa fecudum dc porna cxceflus Ro. 

in.d.fttig. iu.dicit porna arbitraria pumcndum 1 
" Mar.in conf.ji cctendod fupraallcgati dicut 
*$7 pornam minorandam cflc. C" t Et dixit Fely 



ijcerct aditc praetorcm.nam tunc etiamex pro 
poftto 8C dchbcrato cxccdcndo no pjnrturde 
exccflu,vt per Tho.gr.in.d.confi.29.Limita ta 
men prardicta quo ad trregularitatcm, na cxce 
dcndo cfficicur irrcgularis,vcinlogaapofti. ad 
Fancr.in.cfi.de tcmp ordi. Limita etiam vt fn - 
pra vt pcr Mathcinconfti.qualitas pcr fonz,fi 
aggreflus crat dcbihor nam non tcnctur dc cx* 



in d c.dilcdi.&: declara , 9 in poteftare iudicis 159 ceflu.C tcirca fcxtu,& vltimu de quibufda 
eft deportarc homtcidam qucm impuht tracun particularircr,&; fpcciahtcr in dcfcnftonc 1 pri 
dia cttam orta aliter q> eirfado offcnfi per tcx. mo fpccialc coftdcratur in probationc • nd licct 
in.Llcxiulia.infi.fF.ad.Liul.tepc.Mar.inpra.in ahas tcftcs dcpoiH-ntcspcr ycrbu vidcf &Cpcr 
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VCMbum credo,vcl iudieio t fimilibut nonpTO 
bcnt (nmnon pcr fcnf.im corporis dcponanr, 
fed iudioo intcllcctiis vt.l. qui tcftamcnto. $.i«- 
ft.dctcfta.l.tcftium.C.dctcfti.$.fi vcro abftmt, 
in auclcn.dc hcrc.& fal. Bar.in l.i.in prin.ff. dc 
vcn. nifpi. Bal.in-l.de quibtw.quid tamcn.$.fi ar 
bit.ft.de arbirris.&r in.1. xx.col.ff.de kgi. Alcx. 
inconfi.cxlvii.u.volti.Bar.in.l.ii.f.idcmlabco 
ff.de aqtiaplu.ar. Iaf.ih.Ki.in princff. dciuft.&5 
ta.SC pit Mar.inconfnxx.SJ confi.uii.&r conC 
xxini.&I conft.li. 8t" confil.lxv.vbietianv A di* 
cant fr pro ccrto crcdcrc.tamen taliter depone 
tcsad probandum factum ad dcfcnlioncm pro 
banr lcginmc,8c" ldco fi dixcrmtquod cis vidc* 
tur,vcliudicio corum,vcl crcdunt occidiiTead 
fuam dercnfioncm probant tadum ad dcfenfio 
nem,ira dixit Bar.in d confi.incip. vanutitii^et 
fequitur a Icx.m.d.confi.lxx vi.cV in.d. confil. 
<ix.& confi,xxxix.]. voltK Hal.in.l folam.Cdc 
tcfti.cV ibi Salv.ft: Iafo. 8J Dco.in.d.l. vt v ni. 
i.col.Marfi.in.d.confi.iiu & m.l.de minore.f. 
plurium.8c* ml. vnuis.$.cogniturum.fi". dcqux 
ftio.&T in rubr.C de proba.iui car. & Tbo.gra. 
in confi.xxmi.&T pcr Ioan.dc arno. in fingula. 
xxiiii.vbi teftct dcponentcs per vetbum credo 

\6o ad dcfcnfam probat.'CT*i*Ft in diciis loc.s ma 
xime laf.&* Deci in.d.l.vt vrm.qtiod ad proba 
dam dcfcnfioncm admirtunturteftcs alias inha 
Jnlci,vtdomeftici 8c* farniliarcs, 8c*confangui' 
nci,vt fratcr,8c' alri,vr pcr Specin tit. dc in*jm. 
$.ivcr.fed nunquid. Ana.inconfi.lix. Marfi.in 
fmgu.lix.&* in. adqujelticncm.fr. dc q icft. 
8c* pcr Ioan.de arno.fmg.xxv.8c" in fing.xl.uti 
duo frarresadmrttuntur addcrenfam. Q_-odta 
men intclligc,8c" limita quando dcponunt de fa 
<3o principali.nam tun< omncs admitruntur fe 
custamenfi velit repulfarc tcftcs accufaronv 
nam adprobandum obiccta contra pcrfonas, 
non admirtuntur ira pcr Thom.gram.in confil. 
xii.fic* intcllige nifi vrgcat alia coniectu ra in co 
trarhrm,vtm.ila fama folitusalia faccrc vifus 
in loco 8c* alia frmilia-nam tunc non admittun- 
tur ad probationem ncgatiue , vt per Pau.gnll. 
in traft.de rclax.Car.in rirdc aboh.in. vi.q. 

tc*i <E'TEt liccrcriam alias magis credamr duO' 
bus reftibus affirmantibus quam millc ncg.ru i- 
bus vtper Mar.inconfi.cxrii.tamen ad dcfcn- 
fam magis crcditur d.iobm negantibus malefv 
cium quam millc affirmanribus, 8c" acccpranri" 
but vt no.glo.in.c.cleria.lxxxi.diftin. Ludo.in 
l.nulla pcn.col.ff.de vcroblig. vbictiam Imo. 
traditqialitcrprobctur negatiua , vt tcftes de 
faifo non tcncantux 8c* 3aJd.in-l.data opcra C. 



qui accufa.non po. Iaf.in.d.l. vt vim Mar. in c5 
fi.u.8c* confi.li.& confi cxxxii. vbi magis crcdi 
< tur teftibus laicisdeponcntibus mc non dchn- 
quifTcquam clcriciscontrarium dcponcntibut 
16*2 liccrdigniores finr clcrici . <T*t*lmmo tcftes 
ad dcfcnfam rccipi poiTunt quandocunq. rtiam 
faetapnblicarione BC conelufionc vfy ad fen* 
tentiam 8c" itidex non rccipicm tenemr in findi 
catu vtplencper Angc.inglo.Compa; cfctiin- 
quifi.&" nega. vcr.quxro poftea 3c" in g T c. &T di 
etum procc.pubKm fi.plene Mar.in pra in f .fc 
quens 8c" in fing.xcBcl.in prac.cri.iu fi . t Mat 
16) fi.in.l.i.f fi.ft.de quaeftio./L~*|*Scd qmd fi con 
fitetur hcmicidit m,fcddicitfn<ftnm ad dcfcn- 
fionem an talis conteffio diuidatur,ur quarcmu 
confitcatur fact im ftctuf fnt «onfeffirim qirarc 
ntis dicit addcfenfioncm refpujftwr Blir.in.*<a*r 
qui in prin.ff.de iureiur.t in.1.-Anrclf'.rs.$. idcm 
qnjrfimf.ff.de litv:1c£.qutm>efcrr t Ivqii f firi 
ge.in gl.com pa.inqwf*.&TparJneg. 8i paf. <6fi; 
d ftinguirquodaut hoc dkitlh diuerfa oratio- 
ne,vt qnia dicat vertrm cflc fc occid»iTc,fcd oc- 
odir ad fuam defcnfionttnyft? rtinc" refcinchtiir 
8t* iudex aeceprarcpotcftconfernoncim homi*- 
cidh ex qtio fac*t tm cftdcgericrc prt>nibiroru. 
l.i.C dc ficar.'ideo prxfumptio cft cfitra ipfum 
idco probatc detct 'facjuiri ad fuaj n defenficme 
jUias ftatur fuc <on!efiiom*airt"vnico contcxtu 
8c* vnica orationc <onfirctur,vt qtria dicnt oc-« 
,ci di ad mcam d efcnfioncm 8c* tuncnon diuidi^ 
turcx quoVabetuf pro ncganre vr pcr Bald.in 
l.codicillum.C de codi.8t* m.l.i.C dc conteiT. t 
Saly.in.].eirm qui duas.C.dc aduhc. 8c* Bal.in.l: 
deccm.ff.de vcrb.obli.8c* in.c»cum vcnifTcnt &? 
ibi Panor tencntpcr rationem Bar.in.d.$.idcm 
ejtixfiuit.quodex q*ro iuriseft conrra eum prae 
iirmptio cum f:t dc geneTC prohibiron m 8c" nt 
deli tta rcmaneanr impunira quod rcfcindi po- 
teftj&T idcocautcla datur ad euiranc*am omnc 
dub.etatem qiiod negct commifilTe delic*t;.m, 
fed cafu qno appareret vulnerafTe aut occidiffc 
feci admcam dercnfioncm alirer t alia non 
fcci rtaglo-Cyn-Bar.8c* Bal.in.l.fiqufdem C ck 
cxcep.K tta tiicit Ang.in d.glo.vidifTe in prac. 
feruaridc quamateiia plcncperdocloin.d.l.A 
quidcm A ngc.&r Augu.in.cLgl.Socr. in.l.non 
vticf .ff dccxccp.vbi plenc 8C Panor.in.chqui 
de foli.Socy.in.Lnemo.fT.de exccp.Iafb.in.l.i. 
c dc fitrt.Dcci.io.l.ncmo cx hu.ft. dc rcgu.iur. 
Bal.in.d.l.i.C de confc.x.col vcr demio qux- 
to 8c*in c.i § .p.-r:-o. xnn col.quc fuirpnma ca. 
bcncam.Card. Anro. I mo . &c Panor. in. c. bonc 
lo-ii dcpofttila prxla. Batt. Alcx.&* lafin.l ef| 
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^ui.ff.de iureiur. & in.l. cum de indcbrto.ff de 
proba.vbi Alexan.poft Bart.doct. Arcc. Alex. 

]af.& in.d.l.dcccm Anto-imo. & Panor.in 
d.ccum vcniflcntde infti.Cyn. & Bald.in.l.ii. 
C.dc dona.antcnup.Ange.Ludo. Alexand. 8£ 
lafo.in. fimplicitcr.ff.de verbo.obhga. Pa 
nor. fiJ Fclyn. plcncin.c auditisdc prxfcrip. 
Lanfran.in rcpcquoniam conrrain.$.confcf.» 
fioncs deproba. Bald.& alii in.l.ficut.C de rc* 
pu.bxrc Fclyn.m.cdilecli dc accuf. ante peru 
colum.in.fi. Bald.in.l.iubcmus.C.deappcll. & 
in.l.i.Cdc cdil.aftio. Arch.in.ci.de confcff. in 
vi.Barto. in.l.qu^dam.$. nummularios.ff.de c 
den.Anto.8i aliiin.c.prxtcrca dc tranf. Spcc. 
intitu.de dcpo.$.fi-vcr.pcn. Ancha. & in.c fi 
quid vcr.xxxvii.diftin.Bald.in.l.i.J.editiones 
ff.de edcn.&T m.l.ea qux de condi. indcb. Lii' 
do.infingu. xxxvi» alias.ee vin- Bald. in confi. 
xlvincip.dauantia voi,& Bar.inconfi. incip. 
Cathcrina. Ludo.in confi.clxvii- Angcin con. 
xx vii- Bald.in Spccu.in tit. dc confe.u. colum. 
ver.confitcor homincm occidiflc. Aretin.in.l. 
inanifcftifsrmiim.C.dcfur.Iaf.in.J. itcm fiquis 
inft.de adio.Flo.in.d$.tabcrnarius Alcx.in.l. 
nonfolum.$-niendu.rt.dc opcr.no. nun.ii.col. 
Corf.in rcpcrt. Panor. in vcrbo confefsio vcr. 
xviiMnno.Butrc 8£ Panor.in.cfi. dc confrfl". 
Sa3)*.in.l.qui contra propnam.C dc no. nnm. 
pc.Tho.f~crra.in rract.cau.caut.v. vide cclfi m 
poft Lanfran. in.d.$.<onfcf>ionrs vcr.quxro 
luxtaprxmifTa laf.& Deci.in.d.l.vt vim Mar. 
in pracin.$ poftquam.& in.$.ii.qnxftio. 8c* in 
fingu.clxxxv.vbi plcnc,8t in<c.<cxl.& conf. 
lm.Iaco.de Bcl.m pratii. cri. mtitu. dcquxft. 
xxiicolum.Bald.inxonfi.cclxxn.vivol.Mar. 
incon.vn.8t' inccn.xh.cjc" in fmgu.ee cccxxx. 
Fely.in.d.clign-ficafti. Alcx.in.d.l. codicillot 
Bald.ind.l.iinrepcin fi.C- vnde vi; cxceprio 
crgo & arriculus ticndetct.vt pcr Angc.in-d. 
glo.vt ncget fatium, & fi apparct, * conftat $ 
tccit adfuam defenfioncm,vtpcr Bald.&T So-» 
ci.m.d.l.fiquidcm, i per Io.dc arno.in caut.lv. 
8£ pcr abos doct-in locis fnpra vidc tn Gandin. 
in d. Tub.dc del cn.ii.colu. vbi dicit fi dicat non 
cfle culpabilcm, & fi apparcrct fecit ad defcn^ 
fiontm admittitur fccus fi fimplicucr tatiu nc 
get dondc dicat ad defcnfioncm fatium . 
I64 (Tff Limita nifi effcc ftatutum q? dcbcat re^ 
fpon Jctc limphciter, nam tunc talrs rcfponfio, 
<p icu aomcam dcfcnuontmnon adnurtitur , 
immo iudcx cogere potcftipfum yi/tiimphci^ 
ter rcfpondeat, vt pcr Bald.in.d.l.i.C.de conf. 
& laf.in d.l. vt vim,& doti.in.d.$. fimphcitcr 
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jfotcftctiamiudex cogere refpodetc vt cxpii- 
matinodum defcnfionis,vt per Bald.in.l.i.cir- 
caprinci.Cdcedil.atiio.Ludo.8t ahiin.d.f. & 
cjuisfimplKitcr Soci. in.l.i.$. fiquis fimphcitcr 
ft.de vulg.8£ pupi.Angcin.d.glo. 
6$ C" *(* Sc d quid fi a pnncipio negat fatium , 8S 
dcindc videns probari dkatcx interuallo fed 
ad mcam dcfcnfionc, an talis cxceptio admir^ 
tatur ex intcrual]p Gandin.in.d. rub.de dcfcnf. 
Vit.col.diftinguit anncgat fatium fimplicitcr , 
& tunc non potcft poftea ex intcruallo diccrc 
fc fcciflc ad fuam defenfioncm cum venirct co 
tra fiium facwm,&iuramctu,&: allegarcttur* 
pitudmem fuam ideo non audiendus.c cu m di . 
letiidcdolo.c cum vcncrabihs dc cxccpjaut 
non ncgatfadum fimphciter, fedncgat lc cuh- 
pabile efle potcft , pottca probarc fc fccifle ad 
fuam dcfcnftoncm,quoniam no ncgat tatii m, 
fed quod fatiiim iniuriofc non fecit , vt ibi per 
cum,8f pcr Boni.mtitu.quid fit accufatio.xx. 
col. Bald. vero in.ci$.itcm fi vallus vlt col.de 
<ontro.inueft.poft And.dicit <j poteft pcr tcx. 
in.d.ccum dilctii de accufa.idem Bal.in fpccu 
Ja.in titu-de dcpo.vi.col.vcr.potcft quis intcr^ 
prctari,& Bald.rn.d^auti.quicontra propriam 
pcn.cohim.ft in.l.fi.in fi.Cdccufto.ico.dicir, 
<j» poteftinterprctariad fuam dcfenfioncm nd 
autcm pcrrmcre pcr d.c cum dilctii pcr Luc 
de pcin.l.protelsio.iiii.coU-m.Cde mtine.pa. 
lib.x.Matti.in<onfti.termnnim virx.vn.q. vbi 
plcne poft And.iti, cx in.d.f.fi vaflallus, & m 
cii.de pa.tcn.8C pcr Mathcinconftit- quahtas 
pcrfonx iafon.in.d.l. vt vim dubitat de dido 
«ald.qjpofsitintcrprctan, &." dic cre fjv fccit ad 
fuam detcnfioncmToCt tamcn ccmunitct <onS 
<ludunt cum Bar.m.d.l.aurelius.$. ldim qux- > 
fiuit,<]) non obftante tah mterpreta fronc ludcx 
poteftcondcmnareconfciTum,cV /pcrncrc di^ 
dum,qd fecit ad fuam dctenfionc^per quam 
dod Barto.Iafo.in.d.l.vt vrm vcr.rui. circap 
ditfa quxro, tittibat,& dubitat tcnerc opinio* 
ncm. Bald.dc qua fupra ,& fa c/unt dida confti. 
afpcritatcm,8c: ibipcr Mathcin.x.no<j> inqui- 
fiti fcmpcr quc^runt colora rc corum dchdta af' 
fcrcdo ff feccrintadcorum defenfioncm idco 
cxcludi dcbct Dcci.vcro rn.d.i. vtvim.vcr.f ic 
<efsiuc,dKit lafo.cquiuocare,nam proccdit,vt 
noncrcdatur fibi ita intcrpretanti proptcr iu- 
ris pfumptioncm fccus,tamcn fi voluciithoc 
probare,nam potcft.And.vero in.d.confti. tcr 
minum vitx m fi.cV in.d.f.fi vaflallus dc con* 
trano inueft. & in.d-cii.de pa.ten. & Mat.in.d. 
<onft. viiq.dicuntadmicli talcm cxceprioncm 
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darl tcrmtntim ad cam probandam diccnt 
iudices ficicnrcs humanum fanguinem malc ta- 
ccrc nonadmirtendo, dic crgo fccudum And. 
in regno cuangdiQjUD. admittedam talcm cx- 
ceptioncm, 8C dari tcrminum ad cam proban- 
dam ctiam cx inrcmallo pro vt ctiam dicit De 
ci.in.d.l. vt vim,&T ita nouttcr rcpcnodccifum 
in collarcrali conftlio , vr pcr Thom. gram. in 
vo.ii.vbi plcnc,& optimc tradit,& conf.lxix. 
8C pcr Ioan.dcami.in confilxxiiii.& hoc pcr 
dort. Bald.in.c.dudum pcn. colum. dc clectio. 
vbi magiftralircr loquitur.prcfati aurcm doct. 
intclliguntur quando fimplicitcr fuiflct confcf 
fus fc fcciflc ad fuam dcfcnfioncm non offercn 
do probarc cj> fcccrit ad fuam dcfcnfione , vbi 
crgo pcritur , 8tofferrur probari dcfcnfio dari 
dcbcttcrminusad probandum dc dcfcnfionc, 
& non potcft dcncgari pctcnti pcr doct. Bald. 
ind.cdudum. vcrum fi non probaucrit potcft 
forqucri, 8C ita intclligitur doct Bal.ind.l.i.C 
dc confcfT. inquantum dicic torquen pofTc ta- 
litcr confitcnccm,vt locum habcac tcrmtno da 
foadcam probandam, 8C non probara.caurus 
crgo fis fi vidcs probart delictu, vt pccas 8C offc 
ras probarc tactu ad dctenfam quod no.t prac. 

«cTc» <T *f Scd quid fi dato termmo ad probandum 
de dcfcnfionc non eft probaca dcfcnfio, 8C t a- 
ctum ad dcfenfioncm an ftante cius confcfsio* 
nc fimpliciter fada vel quahficatc, 8C nopro- 
bataqualitatc dcfenfionu pnfsit ra£Q"g r 'j 8C 
•dmorccm conicmnart. $ rorqucn pofsic di- 
cit Bald.in.d.l.i.C.dcconfcfT.ckT Lanfran.in.d. 
5-confcfsioncs vcr.quaero.iuxta, vbi dat cau- 
tclam <j ponat cum ad corturam , 8C Thom. 
gram.in.d.voto.u.allegat Anton.de Alcxand. 
inapoft. ad 3arro.inl.pnma$. fiquis vltro.ff. 
dc quxft. in add.tncip. ponc rcus tenerc q> tor- 
qucri potcft quod camcn ipfc Thom.tnteUigtt, 
Vt fupra dato tcrmino, 8C non probata dcfcn- 
ftonc idcm Tho.gram.m voto.xxuii. 8C o; tor 
qucripofsit Thom. fcrra. vcro in.d.cautcla.v. 
tcnet q> nec rorqucri pofstt ex quo tortura da- 
tur vbi non funt ahx probacioncs , fcd vbiex- 
tat cofefsio non potclt corqucri, fed rcfponde- 
fur q> llla confclsio non cft iimplcx ,fcd quahfi- 
cacaidco corqucn porcft, vtfimplu iter cojifu^ 
tcatur,vt dtcic Bal.in.d.l.i.JK hoc tchcas ij cor 
qucn pofsit,8£ idco parunrproficir,quodinfra 1 
icquitur cum fcmpcr torqueri poffcc, vc fimpli 
citcr confitcatur . 

t67 C"1" a n fccundum,an poAit ad mortcm con 
dcmnari dort. communucr cocludunt cum Pa 
nor.in.caudtcis dc prxfcnp.<f nou pctclt uJji- 
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tcr confitensadmortcm condcmnari eriam , 11 

nibil probauent quod dtdum pro fingulari, 8t 
mirabili in practica rcnct , 8C rcfcrt Felyn. »bi- 
dcm quod dicit notandum cfTe pro adtuuando 
amico, 8C ctiam tenet Felyn.tn.ccum vcncra- 
bilis.iin.colum.vcrfic.ii.notab. 8C in.d.c. figni- 
ficafti.lo.ii.de homi. vbi dicit alibi non repcriri 
8C m.caffcrrcv.colum. verficu. 8C rcfpondcri 
potcft dc prcfump. Arctin.in.).manifcftifsimi. 
Cdc furtis Alcxanin.l.nonfolum.$. fcicdum 
ff.de opcr.noui.nun.t Socy.in.d.l.i.iiii.colum. 
ff.de vulg.& pupill. Iafo. in.d.l. vt vim vbi re- 
frrr fibi tccifTc honorcm , 8C Thom. ferr.ind. 
cautcla. v.8C Marfi.in fingu.clxxx v.8C incorv 
filio.liti.ck: in pract.in.f.poftquam vcrficaddo 
vltcrius Tham.gram in.d. vo.ii.& Capt. m de- 
cif.facconfilu.clv.ui.dubi. 8C Math.m-d. con- 
fticu.tcrminum virc- vn.q.cV Thom.gram.in.d. 
confi.lxix. plenc Marfi. m.l.rcpcti.vu. colum. 
vcrfi. Quartus cafus.ff.de qucfcio. 8C iradicunt 
doct. lunitari didjm barro. in.d.l.aurclius.$. 
idcm quxfiuir,<j licec ftetur contcfsioni cxclu- 
fa dcfenfionc, vt condemnari pofsit no tamcn 
vt corporalitcr vcl capiralitcr cx quo ex prx- 
lumpcionibuscffcc condcmnandus, 8C vbi cah- 
tcr condcmnacur non pumcur corporahter ex 
vulgara doct. Imo.m.cquia vcnfimilc de prx- 
fumpcio-cnimcft pcr.l.i.c.dc fica.vt dicu Bar. 
in.d.$. ldcm quxft.iir. profcquetc plurain hac 
matcna, vt pcr Thom. fcrr.in.d.cau. V. dic ta- 
mcn <}> li ludcx vult procedcrc mcchante tali 
confcfsionc ad condemnandum cx doct Bart. 
in.d.$-idcm quxfiuit q> nonpotclt condcmna- 
rc confitcntem corporalitcr pcr dod. Panor.f 
Fclyn.m.d.cauchtis,& aliorum fupra. Si vcro 
volucrirproccdcre ad torruram, vt habcat cla 
ram, z fimplicem confcfsionc potcft pcr dod- 
Bal.in.d.l.i.C.dc confc.f Lantran.in.d.$. con- 
fefsioncs,8£ aliorum fupra,8J prohoc adduci- 
tur fimilc , rum rattonc lnccrticudinis tn pluri- 
bus occidcncibus ne cx prcfumpcionibus da- 
mnctuc dcuenicur ad pcenam pecuniariam , 8C 
non corporalcm 8C capitalcm,vt fupra hiir di- 
Ctum , 8C A lcxand. in confilio dccimoquinto, 
pttmo volumtnc, 8C Marfil. poft Barto.m l.fi. 
tf.de ftcar. 8C ta men ill ud proccdir ad conde- 
mnandum fccusffiiudex vclicconrra aliqucm 
proccdcrc adtorcuram, vtindicct vulnusmor 
tale inrercntem, nam potcft vt plcnc pcr Mar. 
in pract.in. § .diligcnter, 8C in.l.pnma.$.diuus 
ff.de ftcar.fit m.l.i.Cco.cV in fingula ccx v \.8C 
pcr Saly.in.l.fi.C dc quxft.colum.fi. vcr.idcm 
dicoyb i cj» to rgjjc,ri paicj^yt dicat an cxpro 
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poflto, & hattto tractatu , & per Dcci.m.Lfa. 
uorabJhorcs.ff.de rcgu.iur. ka crgo in cafu ifto 
hcetcxprjcfumptjonibusnon pofsit ad moj-_ 
tcm condcmnantamcn torqucn poteftAocy. 
tamcn, in.l.non vtiquc.C.dc cxcep.tcntt con- 
tra Panor.in dicto cap«t.auditis,& contra pre* 
muTadicitDcci.indicta.Lvc vim ver. fucccfsU 
uc , 8J pcr cundem Dcci.in.ccum vcnerabili» 
itii.ooJum.de cxcep.& Socy.in.d.L vtiquc dc 
<larar,qualicer mtelhgitur dictum I nno.in.d.c. 
qiiia vcnhroilc, % refpondet addoct.Panor.in 
d>c.auditi ,t faluat in vno <afu,vt per eum ibi, 
tcmmunucrtamentenctur didura Panor. in 
diclo.catidins tauorc accuhuj , cV lbi <j> ex fo- 
la confctsione abfquc aliis probanonjbm non 
damnatur ad morttm,& per Par.in tracr.find. 
in vcrbo confcfsio,&£ vidc Mar.in prad.in.$. 
diJjgcnter m indicio ingcinn.inung.<«clv. « 
pcr Joan.dc arn.in cpito.lxxxv- vbi (p nopoC 
fitadmortcm condcmnari ^ fic ctiam ft dicat 
'credcrc fbriudJ<atum,c¥ potuifTe occidcre im- 
punc , & tunc ftabitur cius luramcnro , vt per 
eundcm Arno.in.i.cautc 

K>8 C*f Er not.ct lam quod dixit Socy.in.d. l.non 
vtiqueq»cx pr^fumpnone a lcge indudada^ 
mnari potcft ad mortcro non autcm ex prx- 
fumptionc fact.', & ita proccdat dicturo Inno. 
iruc-qiua vc~ ifimilc ita iimitat>quod dicitur qd 
cx prxfumptionibus non damnarur ad morre, 
nam lntelligitur cx prxfumpticnibus facti , & 
non iuris qux liquida dicitur , vt pcr Tho.ferr. 
in.d-cau.v. itcm proccdit iu prxfumptione Ic- 
gis hquidanda a uidicc fccus > Ji cfl hquida a iu- 
rt,vt lbidcm pcr Socy quod nopro dicta regu 
ia,vt iocum Jubct quando proccditur cx prx- 
fumpta probationc alcgc abfquc aha proba* 
tionc facti,vr ibi que no.fupra cbctis in alus ma 
rcrns,& infra in cxccutionibus . 

l69 <tt tc no.circa lum matena dcfcnfionis, 9 
11 actufatus rcfpon ccndo dum vclltt ducrc,<j> 
fccit fc dcfcndvndo, u dixcrit 9 f c tit vlcifccn- 
do taJis rxctpno , & rcfponfio tolkratur , &£ 
interpictatur vlcifccndo,idcft dcfcndcndo, lta 
pcrtcxt*gJoiT.& Barto.in.I.dcuotum in vcr.vl 
cionis.C.dcmctalJ.lib.xii.Alcxand. pofl Bald. 
m dicta.Li.C. dc contcff. ver. dcnuo quxritur 
Iafo.in.d.1. vt vim.u.colura.vcrucquidauttm 
ii accufatus, & dixit MatLc m conftuu.tcrmi- 
sum vitat. viii.no. quod Jiuc ln mari, fiuc in tcr 
La,fiuc cqucftcr, fiuc pcdcftcr Jicct mfultato fe 
idctcndcrc , & cx p; ardictis rcmantt cxpcdita 
Juculcntcr matena defcnfjonisfcquitur dc aiiis 
taufis extufationis . 



170 C t Scxto igitur excufat iufts dolor , nam fi 
quisiufto dolorc comraotus occidat ahqucm 
cxcufaturapornacrdinaria, 1 ramor imponL» 
tur tcx.cftin.l.fi aduJtcrmm cura inccftu.^.nn* 
pcratores.fT.de aduJt. vbi maritus ctcidcs adul» 
tcrum m adu adulrerii inucntum non punitut 
pcrna mortis,t crdinana legis coi nclif ,fcd mi 
tius cum difncilhmum fit luftum doloi t m t cm 
ptiarc , loquuui ramcn mic tc-nurnuniquo no 
lutb.it viro occjdcre vxotc lmpunc licdic ve- 
roin rcgno Jicct unpunc,vtpcr coft.fi maiuuc 
dummodo incontmcnti , & codcm inftanti, 8C 
rnora ahqua ncn protracta fccerir. & fic '.uftus 
doJor tuntcxtuf.it quando in u>ftanticccidrt 
dicctur tamcn uifra dc hec,ad ldxm tcx.in-l.u 
f.nem diuus.fl.de fica.vbimitius pumtur & rc 
Jegatur, & in.l.fiquis in graui^.fi maiitus.ff .a«J 
fjJicia.no.jn.J.grachus.C.dc aduJ.A: in.J.sicc ca 
Jcgc C co tcx.J.lcx jul.^.fi.ff.ad. J.iuJ. rcpcUicL 
qucm tcx.pro no.rcfcrt Bal.in.l.additos. C. dc 
epif.aud.t refert Kom.in.l.cum muhcr.xxxii. 
<cl.ff.folu.matnm.vcrfi.aducrtc'tamcn faciiir ^ 
caque fupradida funt de vuhicrantc dC fugic- 
tc fi vulncratus infcquaxur > & occidat proptct 
dolorcmiuftumexcufatur a pcena ordinana. 
Panor-in. t .clim Jo.i. u. col.de rcfti.fpo. vbi tra 
ditquohes quis lufto doJotc comraotus deli- 
quit pcrna dcbct minui per.d.^.irapcratoics ct 
Fclyn.m.£.duccti dc cxtcp- Pau.de taft. in ton 
fiJio.cx<u. Mctin.m tonlil.clxv* vhi col.Mar. 
in.cLl.i.in prin.xii.limi.fl.de lica^rt in.d.^.Jttnt 
xhuusjCv in conu.xvJiii.fcu.cxviiu. & tonfiJio 
vlti-Thcm.gtam.in voJ.xxju.& Mathc.iu con 
ftitu.fummo pcrn ulo x.no.pcr Joan.dc arn.ut 
(bhlo.xxii. vbi qtiando vcrbis prcuocatus cft, 
<x r fcq. fo lilo. xxui. taciunt fupi a c radita dc cx^ 
ccflujfiJ Angc.Jnuj.glo-o^ dictus tituis.ii.tolu. 
vbjidcm allcgat.facuint fupiatradiu 9 horao 
immcnfo dofore commocus inopinatc pr^ucn 
tusnoncftinplcnitudinc lntcllcctus , vt dixic 
h.ild.m.c.i.J.in ft.de pa.iur.fir.Mar.in pia. m 
$.quoniam vcr.itcm ccum fcias ,adco uira fa^ 
ucnt cx quibus iocis pcrcipi vidctur quando m 
inftanti impcnfm dolore dchquitncn cx intcr 
uallo,fcd dtc tp ctiam cx mccruaJio, vt minua' 
tur porna non in totum, fed alleuictur , nara in 
tafu.d.toniti.fimaritus fnn inftanti fat.it quod 
dcclara, vt ibipcr Mathc-in fi- quahtcr duatur 
incontincti tuc nuJJa potna punitur, vt ibidtm 
vt crgo alleuictur hcct cx micruallo ^prt r 
ftura dolore dcbct tcrapcran, & rudcx cx hoc 
poteftatc fntam,ita dtclarat Math.m.d. toniti. 
fj cnantus jn pnn. v bi dc hoc ailc^at Luc.dc pc 
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in.M.in verbo cfiftulcrit.cde difcuff.hb.xii. 8C 
in.l.crrat. Cdc caft. pccul.mil. eo.hbro , x alioi 
docr. de quibus ibi &C ita dicit fxpius practica^ 
tum tcmporc Regis Ferdinandi, 8C fic lufto do 
lorc commorus fi cx intcruallo delinquiccxcu 
fattir a tanto,fed non a toco,fic criam fiquis kkf 
fto dolorc commotuspcrcutiac clcricum non 
incidic in canoncm fiquis (uadcntc , vc pcr Pa* 
nor.in.ciii.de fcnt.cxcommuni.& Cur.in con 
fi.xxx.colum.nii.q. vbicnamq» fcdcfcndcn- 
do non eft cx commu nicatus , vt ibi. 
l 7i<Tl* Scptimo cxcufatcaloriracundiar,nara 
fiquis motus calore iracundic,vr quia dicto auc 
fado prouocarus deliquit,8£ occiditcxcufatur 
aporna lcgis cornelix ordmaria.d. §. impcra* 
torcs.d.$.ircm diuus,8f faciunccaqucfupra di 
da func,quando quis dido, auc faeto prouoca* 
tus dcliquic,vc per Machc.in.d.l.i.x.hmit.ft. dc 
ficar.&f in fingul.ccccccxxvi.8c: in pract.in.$. 
quoniam , 8C in locis fupra allcgatis Paul.in.d. 
con.cxcii.Roma.in>d.l.cum mulicr.xxxii.col. 
vcr.aduerte tamcn quem cciam rcferr Fcly. in 
d.cdileeti dcclara. vbi dixcrunc q» hccc homi> 
cida occrdi dcbeac per.l. iii. C.dc epif.aud.tame 
in poteftarc iudicis cft homicidam dcportarc ,. 
qucm impuliciracudiaetiam orta ahtcr quam 
ex fado offcnfi allegacpro hocccx.in.l.lcx iu 
liain fi.ff.ad.liul. rcpctund. qucmprono allc^ 
gat Bald.in.d.l.addicos.C-decpif. And. Alex». 
poft Barr.in.d.l.lcx iulia , quod dicit valdc no. 
Felyn.in.d.cdileoi, vbi cnam Panor. & q> cx 
hoc pofTcC quis euadere a porna mortis,& BaL 
in.l.finon conuicii.Cdciniur. Ludoin fingula. 
cccccviii. Panor. 8C poft cum apoftiin.ci. de 
bis qui fili.occi. lafo.in.l.fi fillam.Cdc inoffic. 
teft.Lu.de pc.in.l.omnes omnino. C de decur. 
lib.x.Dccif plcncin.l. quod calorc.ff. de rcgu.. 
iur. Thomi gram. in confi.xxix. 8C in confiho 
xxxix.Kconfi.lxiii.MaChcin.d.confti.Ccrmi- 
num vitx.x.limi.Marfi.in confi.lxxx.& in c5 
fi.cxix.Par.intra.find. in vcrbo findicancur of 
ficialcs habenccs officium publicum, 8C in vcr 
bocondcmnatio vcrfic. quidam ludex, 8C car. 
xiiii.ii.colum.vEferiam de of ficiali occidcntc, 
BC fufpcndcnce iracundia motus , 8C lbi infi.de 
indebite forto occidente iudicem Spccul.in tit. 
dc accufa.& ibi Bald. verficquidfi vocaui,& 
i n cicu* dc prxfump. vcr.fed pone Cepo.in con 
fil.xxix.iiii.col.Fely.in.c ficucdeiurckir. poft 
Panor.in.dcdilecU Aret.in confi.xxxiii.fic 8C 
blas t\ mans calore i racundic mirius punirur,8£ 
non porna confticrcgni blasfemancibus , vc ibi 
pcr MatJi.iui.dubiu.Ludo.»no nt * 1 - "» tiact. dc 



rcproba.fcu.pil.iii.dub.t ibi declara,vt per H# 
fticn.in fum in ticu.de maJedi.^.i.6l.pcr Iaf. in 
l.fi duo.$. fi.ff.de iurciuran. 'Vbi limirac fi allc 
gac iuftam caufam caloris, 8C non iniufta tcxtr 
in.l i.cfiquu Impera.malc.l. famofi.ff .ad.l.iu» 
liam mag.&T in.l.ii.C.dc aboli.icmpcra tamcn 
8C incclhgc fi probeciir quod talis fucrir iracun 
d a, quod ipfum dclinquetium a mcncc alicna* 
rec,vc pcr Panor.eY Fclyn in.d.c.dilefti, 8C Dc 
cif.in dicta.l. quod calore. 

17Z CT^Scdinfra quancum ccmpus potcftdecIa> 
rarefadum caloreiracundie,dic vtpcr Ludoi 
dcpcn.in.d l.omnesomnino.cdcdecur. libr. 
x.8C Dcci.in.d.l. quodcalorc quodinfra.xxx. 
dics , 8C Ioan. de arn.in cpi. I vin.ck: Ivii.vbi de 
iniuria calorc iracundix , q« per pcenitenriam 
non tcncatur actione intimartim,& dc confefi 
fionc fada calorc iracundie an noccat per Fcl. 
in.c.cx lircns, SZ in.c.ficutex litens.$. fi vero 
dciurciur. Mar. inpraet. in.$. poftquam 8C in 
rub.Cdeprobat.&multarradit Iafon.in.d.l.fi 
filiam,8£ Corfc.in rcpcr. Panor.in vcrficu. ca^ 
lor iraaindix,8£ pcr Panor.in.c. dudum dc co 
ucr.conrug.8C Dcci.in.d.l.quod calorc,8t in.d. 
locis dc voto,iuramento contradtu , fcntcntu, 
accufationc,& aliu,vc pereos. 

»7j€L"t Octauo cxcufat mctus inftanris pcriculi, 
8C mortis,&T idco fiquis tirannus aut potcns cb- 
catalicui non pocenti occidas talcm alias occi 
dam te ,& illc erattalis, 3» fi cius iufTumnon 
adimplcatmirtcrctminasadcffcdtum fi alitcr 
vitam fliam cuaderc non potcft occidcdo ex<« 
cufacur fi occidar,& non punitur aliqua porna 
proprcr pcticulummorcisica Pcc. 8C Cyn.m.l. 
fcicncia.$. qui cum alitcr.ff.ad.l. aquil. allegat 
glofnin.Ufifamiliacommunis.fF.fi fami.fiir.fc. 
di.vcr.& fifcruus.BaUn.l.i.xi.q.Cvndc vi,8C 
in.ci.$.miuria vlt.colum. vcr.& ponc quidam 
potcns de pa.ten.6X in rcpcrc. in vcrbo homici 
dium vcr.vlcimo , 8C in.l.feruos.C.ad.l.iul. dc 
vi A lcxan.poft Barto. in.l. liber homo.ff.ad.l. 
aquil.Ccp.m caut.mi.au t.xl.iafo.infti. dcacti. 
§ fi mitmsantcpcn.colum vcrfic nunquid au- 
tcm Gand.in rub.de pcn.pcn.colum. vcr. non 
punitur.Marfj.in con.xxv. vbi dchnqucns cc 
actc cxcufatur Deci. in confi.cccxxxvi. 8C ir» 
reg.vcllc non crcditur.ff.de rcgu.iur.& in.l.qd 
iuiTu.co.tic. Iafo.in. l.fiquis iniquum.^.proair^a 
Cor.ff.quod quif.mr. Flor.in.d.l.hber.homo ci» 
ca pnn. x in.l.quod dicitur :n prin.ff.ad.l.aquil. 
in.l.i.in.prin.x viii. limi.ff. dc ficar. Ded. in di- 
cta.l. vt vun.ii.no. Fcl.in.c fignificafti.lo.ii. dc 
bvra1.ii1w-fi.An4.1n. c-id libcradum.ji.col.de 
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njdc.loan.dclig.intra^ebcllocar.cxxv.vcr. 
ix.quxntur Cur.in con.xx.xv-colum. t hanc 
dicit communcm.Dca.in d.l.vt vim.licet bal. 
in.d.l.fcruos,8: Flona.in.d.l.hbcr. homodixe 
rint contrarmm tamen Dcci. allcgat pro com- 
munitext. in.l. isqui aggreflbrtmC. dc ficar. 
vbi occidcsaggrcfforcm alium pro falutc pro" 
priacxcufatur^illcgatur ctiam text.in.l. fiquis 
fiimo.$.fi.ft.ad.haquil. vbi excufaturquiiulto 
mctu cdcs vicini intcrcidit pcr qucm textum 
dicn ibi Flor. 9 excufatur famulus cui domi^ 
nusminatuseftmortcm nifi intcrficiat cius v<» 
xorem qux crat fufpcda dc adultcno , vt pcr 
Ioan.dc Arno.inepito.viu. vbi limita. conltit. 

i74tcrminvim vitx. C"t* Er pro hoc etiam facit 
quxftio difputara pcr Ang. Arct. incip. Atho* 
lus Gayi m aggrcfTus qux cft notabihs 8C con- 
tingcnsin rado vbi diipuiauit dcillo, qui cum 
cflct ab aho aggreflus appr-chcdst mcdiatorcm 
aotalitim tirtunftantem r 8i illo vfushuc pro 
thpco ii intcrfkiatur illc tahs vfus pro chpco 
non tcnctur vtcnsde homicidio per dicia.l.is 
qui aggrcflbrcm , &.' ita rcfidet Dcci in dida.l. 
vt vim rcfpondcm ad contiana, vt pcrcum * 
ita etiam rcfidct Fcly n.in.d.c. fignincafti- qux 
no.quia cotidiana, & v.dc plenc dc hac cxcu* 
fauonc vrpci coil.m dido fing. ln vcibo mc 
tus vbi plt ne,fi: hac dicit-communun ; icque 
dam 8C pcr Thomgram.m vo.xxvm. 

*75 C 1" Nonocxcutatdiumarcuclatio a pcma 
homicidnbonustcx. in.c gaudcmusdcdiuor. 
8C ibi no.ibi Sanfon ab homiodio Bom.in lub. 
dcinlult. &.' pcrtuff.infi.idcm dic proptcr mi; 
raculum^vt pci Lu.de pcn.ial.i.C-de dcfcr.8£ 
occul.hb.xii.&Dcci.in.l. rauorabihorcs.ft. dc 
Tcgu. iur. vbi ponuntdecoqiuf ifpcndirur ad 
Turcas&Zlaqucus frangitur , fic" cecidit fufpcn« 
fusintcrram q tunccnt hbcrandus hcct con- 
<tcmna:usadmortcmex quo vidctur fadum 
mn aculo qtiocum , & fignum cft innoccnt:x , 
cjuod tamcn mtclhgit Dcti.ibi fi pr ius fuerit p* 
tt ftatiw dc innoccntia fua , BC pcr Par. in trad. 
Ond.in vcrbopcena vcrfitu. anfi. lo.n. per di- 
ctum in pfallaqucus contntus cft, & nos hbc 
ratifumm,&: pcr Ioan.dc arno.in foblo.v.in- 

ijH cip.laqucus . CT + Dccimo «xcufat lafciuia 
fiuc hl idomam liquis pcr hbidinc occidatnon 
p.initur ptxna ordinaria homicidii, vtcfttcxt. 
jn l.lcgc corncha.$.cum quidam.rT.de fica. vbi 
pcr quinqucnnium rclcgatur , 8C vidcin con- 
ftitu.poculi m amatorium ,8t mconftiturionc 
amatoria pocula , 8C ibi Mathc. 8C vidc dida 
yci Mar.in ddo.$.t um quidam } 8» vidc Co 



pol.in confiho.xxx.ii. colum.cV confil.xxxi. 

177 C*t"Limitain mulicrc cartcrata , nam libi* 
do non cxcufat ,ctum fi cflctmerctrix,vt pcr 
Par.in vcrbo adultcrium Mar. in fing.cl. 8C in 
J.pnma.in princ.i.colum. 11. amph.fT.de fica. 8C 
in prad.in.$.aggrcdior in prmc Limua enam 
nih pcr vim , vtin conftitutionc. omncs noftri 
regiminis vbi pcr Mathc. dummodo inha odo 
dics conqueratur ahas non punitur pcena vhi- 

178 mi fupphcn . C*j*Et no.m hoc 9 fi facla cil 
pax intcr duos , 8C fact a eftpro mifsio fub por - 
na dc non oftendendo,fo fi altcr altcrius vxoA 
rcm adultcrat non ditrtur rumpcrc paccm , 8t 
fidciuflbrcm cum r ationc hbidmis , 8C non m* . H f 
iunandi ammo , vt pcr Bar to.in.l.vcrum.ft.c!«ie? 
fur.fi: ibi pcr Barba.8£ Alcxan.poft Bartofifc* Hbilfry 
A ngc in glo . che hai adultcrato Umia donna* 
vcr.quidautcm fi pax lafo.in.l. qui fcruum.ni. " 2 
colum.ft.de \ crb.obh. Rcnm.in.m con.lxxxiii. ~/ 
8C conf.dxxxv- Alcxj<onfi/<xui.ii.vol.Par.in 
d.ver.aduhcrium Mar.in t on.n.fii conf xx.fii 
conl.h.fi£ tonl.lxxAiu.fi: conf.lxxx V-fi: ton- 
ulio.cun.fi: confi.cxxxui.fi: in.l.lcgc torncha 
infi.ft.dcficar.fi: in.l.prima.numcxxiiu.C.dc 
rapt.virg.fi: m.l.i.Cdc hcar. vbictiam rapicn 

do muhcrcm nondKitur patcm ruropcic ex 
quo hbsdinis caufa , 8C non animo rumpcndi 
paccm 8C oftcndcndi fctiffe dicatur , f£ idco fi 1 
tonftarctanimo orlcnacndi,8:iniuMandi dici> ' 
turpactm rumiH.-rc,vt per Alex poft Barto in, 
d-1. verum 8i Iaf.in.d.l.quifciiu.tn dixit ctum ' 
fi rap.cn 20 pcrtutiat , vt aufugwt non rumpit^ 
pa«.tm,8: Mar.in.d.i.i.i.colum. 
»79 Cf Vndccimocxcuiat ignorantia 8C crro.r_, 
dcquibusfupra1n.11.par.1npr1n.fi: idco fi pro- 
pofui occidcrc titium , 8C pcr crrorcm crcdcnj 
occidcrctitium lcmpronnimoccidi cxti.lor a 
ptrna ordinar ia,quia non habui animum ot tu 
dcndi fcmpronium dc quo pcr Bomf.in tubri. 
dcmfult.fi: pcrtu. vbi dc co quem non cogno* 
iu,8: And.fi: Math. inconitnu.tciminum vi- 
tx,8: pcr Par.in trada. hnd.in verbocxctU' 
tio , 8C idem fi tcftts dicant titium mortuum 
cx tribusvulncribus , fiJ cxumato-corpore no 
apparcnt vulncranon poteft condtmnari ad 
mortcm,vt per Bald.m l. iiquis tcftil m in fi.C 
«e tefti. Ang.in glo compar.inquif intcrm. dc* 
fenl.ctiam li conftatce malcfitio dcdo.de cr- 
rorc dc qua materia pcr Ang.m glo.appcnfatc 
8: Gand.m rub. dc pcn.ii.tol. vbi plcne quau* 
do quis dchquit vltracogitatum pcrc.roicm , 
8C m ruL .de homicxx.col. Bcl.in pra.in glo.T 
didus titius.mu&.v.colum. 8: m rub.de qu^ft. 
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eolum.xlviu. Marfi.confi.vii.8£ confi.lxvii.fii 
in.l.i.$~diuu<..tT.dc ficat.8£ in.l.diuus co.Ccucl. 
confi.xni. Ioan. and. inrcg. cum quis dc rcgu. 
iur.in. vi.Bald. in.1. fiquis fcruo.C dc fur. Ro- 
ma.inconfi.cccccvi. Ccpo.in confi.xxxin.vbi 
dc co qui volcbar occidcrc inimicum, 8C occt- 
dit patruum Tau.in confi.cxcii.de co qui volc 
bat baftonarc 8C occidu,cV Mar.in.l. pnma.$. 
diuus.fT.dc ficar. 8C infing.incip. voluntas , 8C 
propofitum, 8C vidc pcr Iafo.in.l. clam pofsi- 
dcrc$.quiad nundinas.fT.de acquir.poff. i pcr 
loan.dc arn.incau.i. de occidcntcquem p-.t .1- 
bat foriudicatum q> cxcufctur a poena ordina- 
ria dc ignorantia autem an 8C quando excufec 
dic vtpcr Sal.in.Lfcnatus.C dchisquifibun- 
tcfta.afcrip. vbi plcnc diftmguit dc ignotantia 
fadi8£iuris naturalis 8C poiitiui dciufta8£ if* 
iufta,& fuppina vbi plcne dc his, 8C pcrGand. 
in rub.de homi.x.col. ver.fed quid fiquis dchn- 
qucnsin tia cxcufationc.8£ Angc.in.d.glo. ap 
penfatc glo. 8C doctin.l.cx malcficm.$. longc 
minus.fTdc ado.8t oblig.glo. 8C dod.m.l.i.c 
de colo.ilh hb.xi. 8C pcr alios quos allcgar Au 
gu.poft Angc.m.d.glo.8C pcr Par.in trac. find. 
in vcrbo pcrna vcr.quia muita Marfi.in. 1. nibil 
intcr cft,6V in.Lfi.fT.de lica.vbi dc duobus rixa- 
tibus 8C fratrc crcientc fratrcm lnfultatum oc 
cidcntc,8£ in rub.fT.de falf. 8C m lcgc qungno- 
rans, fii m lege quifalfam.ff.de falf.8£ in.l.i C 
de rap. vir. in quibus de fupina 8C crafla no cx 
cufare , 8C qux autcm dicatur crafla 8C fuppi- 
naper Anto.& Panor.in.ci.de ord.abcpif. 8C 
in.cfi fpcnta.de cler.velmon.&in-c apofto- 
licc dc clcr.cxcommuni. in quibus cxcufat > 8C 
qu^ fit Mar.in rub.fT.de fideiu.nu.cliin. de afTe- 
data,& dc percutienre clcncum qucm ignora 
bac,8£ credcbarlaicum.Gandinrub. dc var.q. 
in malcin ft.ii.coJum.8C Mar.in confi.xc vu.&C 
Par.incrad.find. car.xlvii. vbi dc percuticnte 
officialcm nonportantc fignum, 8C pcr Bal.in 
' c.i.J.vaffaJlusfidcfcu.fuc.contra.&in.lcrror 
iiii.colum.c.deiuris 8C fa.igtv Barro.in.l.intcr 
omnes.$.i.fF.dc fur-SZ in l.gcncro.ff. dc mfam. 
ficin.l.eum qui.f.pcn. ff.de nireiu.vbi non cx- 
cufat cum qui dat dabat operam rei illicitc. £t 
de ignoracia iuhs an excufct a dolo Pau. de ca. 
in c on!i. clxxxix. Alex.poft Barr.in.l.i.fF.ficftns 
tcfta.hb. vbi dicit cxcufare a pctnis doli, tnon 
culpxlatc Bald.8£ Angcin.l.ficut.C dcprx- 
icrip.xxx.anno.Cor.in conf1.cxx.11.volu. cx- 
cufat ctiam a dolo pr^fumpto in ftatuto, vt pcr 
Alcx.in.d.l.i.8t AngC.it* 1. fiquis. § ■ doli.ff. dc 
iur.om.iu. Ang.fiZT B ald-in.d- 1. ucut ignoranua 



iuris pofitiui hcet non excufet a fofo tamen mf 
tius punirur quam fi cx propofito , vt pcr Pa^ 
nor.in.c.pcr ruas de fimo. Ignorantia vcro iu* 
ris naturalis nulliim cxcufat, vt per Specula.in 
tiru.de fumma.tn.8i fi.ca.Mathc m conftitut. 
quifquis. x.no.Panor.m.ccum eam.de emp. &C 
vend. ncc cnam ignoranria iurrs diuini , vt per 
Card.inclcmcnr.i. vi.q.de confang.& affi. Sa* 
ly- vbi fupra, 8C perMathcm conftitu. homi- 
ncs.i.no. ubi nunquam excufat igncrantia vbi 
habct admixtam culpa intclhgc de porna <ul- 
px , 8C non doh , cum cxcufarc pofsit , vt pei 
Alcxand.in dida.Lpnma.8t' no q- quo ad pre- 
mium ignorantia lcgis non nocct bcne tamen 
ignorantia radi , & ideo ex quo conftitu. rcg, » 
pornam datprzmium foriudicato fp fi capiac 
fonudicatum ipfc fic libcr a foriudicatwne , 
idcmoccidcns foriudicatum non punitut>vt 
ibi, tamcn proccdit quando fciebat ipfum for- 
htdicatum non fi ignorabat,nam tunc non cor» 
fequitur prcmuim,8£ idco occidens punitur de 
homicidio,fccus fi fcuuflct fad um,& ignoraf- 
ftt lcgcm 8C conftit.prxdidam, vt ibidcm pcc 
Mathc.xiii.not.Etan,8£ quando ignorancu iu- 
risexcufat,dic 8C dcclara,vt per Fclyn.irvcii- 
dc conft. vbi plenc tradit,? hmitat poft Panor . 
ubictiam limitat nifihabeat culpam admixta 
in.cii.de cxcep.poft Bal.ibi &C Romam rcpcf 
l.fi vc t o.$.dc viro fi fall.fT.fol.ma. £t an, 8C qti 
1 quahtcr probari pof.it pcr iuramcntu lgno* 
ranria plcne pcr Fcl.in.c quofda dc prxfump. 
poft Panor.cVTper Arn.in.i. cau.de crrore vero 
excufante,dic vtp Bar.8tT Mar.in.l.diuus.fT. dc 
fica.St Sal.m.l. qmmulta Cad.l.iul. de vi.pu. 
aliquid pcr Ccp.in.dcon.xinii.dubio 9 excu- 
fataapcena Ang.plcncm.d.gl. 8C appcfatc vbi 
magiftraliter loquitur , 8C diftinguit g> aut non 
efterratu 111 co in quo cogitauit dchnquerc, 8C 
tunc aut dabat opcra rei hcitc, t tuc dchnqucn 
do pter cogitatum vel culpam, 8C non tenctur 
Lqui occidir.f.pen.ff.ad.l.aquil.aut dabat opc- 
ram rci ilhcite,8c" tunc aut cogitatumtcndit vc 
rifimilirer adfinem fcquutum >8C punitur.cfi. 
de homi.in. vi.l quomam multa.Cad.).in.l. dc 
vi.pu.l.cx inccndio.ff.de incen.rui.nam aut co 
gitattim non tcndit verifimiltcr ad fincm fc- 
quutum,8J cunc non punicur, quia vltra cogv 
tatum dcliquit.l.fi iniu.inprin.ft dc miu.aut clt 
crratum incoquod cogitabat vcl mrendcbat 
facerc,cV tunc crit vidcndum,an m dchdis opi 
nio prxualcat vcricati vel ccontra, 8C quando 
in quo diftinguitur aut crror,8£ opinio vcfatur 
cii ta dcli&i produdioncro aut cir c a ddbdi fpc 
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clficationem primo <afu , quando non ptrtauit 
commitrcrc delidum,aut cogitanim,&* ancn- 
tatum eft dc gcnere permiflforiim,^ tunc fecu- 
dum attcntatum iudKabitur,&~ opinio vcritati 
preuaJebit.l.ncm apud.$.fiqtris virgincm.ffcdc 
iurc«ur. com artcnrano jn mcretrice fit permrf- 
fahquar aduhcrvim.C.de adultcr ,aut cogita- 
rum eft dc gencrc prohibitorum, &* ninc vcn- 
ta$ attcnditur, & non opinio cum talisopinio, 
iuris error non cxcufar,&* idco efTct abfurdum 
diccrc quod-fi: icntcr occidcns, alium non ptini 
rcrur cx eo q> putauit dclinqucrc licet niftus do 
Jiisintcrdumcxcufet vclwinusfaciat punin.l. 
i.$.fi.ff.dc fica-fecundo<afu,qtiandocrror vcr 
fanir circa dchclifpccificationcm , vt quia pu- 
tauitdehnqucrc ,fcdxrrauir 7 &* tunc autcrror 
excufatur aiurisignorantia , vt quia fcttfcdc 
linquerc fubtrahendo rcm ahcnam . Itcm fa^ 
cram de facro putans furtum fimplicitcr com- 
mittcrc vbi facrilcgitim commifir,6" tunc fccu 
dirm vcritat? punitur l.i.iC dcintcrd^natr. aut 
«xcufaturcxignoranria rci vclpcrfonc inqua 
commrrritur, &* tuncautctror cft inipfisrei, 
vclperfon* fubftantia, aut quahtatc, fi rei vcl 
pcrfonae , 8C tunc fecundum ucntatcm mdica- 
turdcperfona patcr.l.fi cu.$. iniuria vbi Barr. 
ff.de iniur.de rc parct.l vu'garc.$. fiquis scs. ff. 
de fur. fi in quaJitate rc>, vcl pcrfonat eTTatur , 
&* runc aluid cft m tc ahud in perfona , nam in 
*e veriras qualiratis rci pr-cualcr.hfi.ff-dc cnm. 
ex pi.he.rcmirius ramcn aiiqualiter punitnr jv» 
pter ignorantiam.l.ii.in fi.ff. dc tcrminomo. fi 
m pei fona error attcnditur in quahtatc pcrfo- 
ox.d.l.cu qui.$.fi. in fubftantia vcro pcrfonar, 
& cafu quo artedercrur dclictum remancrct im 
punirum , runc crror non attendirur.d.h cum 
qui.$.pcntil.&' ita refident predicti do&.inhac 
matcria.circa hunc errorcmno. id quod rra- 
dit Bald. in.J.ii.Cquib.resKidi. nonno.&* Par. 
inrraet. find. ln verbo cxccutio. car.xlvi. 9 fi 
ritius fuit condcmnarus pro homicidio fcyi,'& 
fuitdccapitatus licet poftea fuerit rcpertus in- 
noccns dccapiratus , &* q> fuerit alius nomina- 
tus titius, q> pcr talcm crTorem non tuitat pcr- 
namniortis verusdclinqucns ncc potcft libe^ 
rari punito innoccntc , vt eriam pcr Baldin.L 
qui fcnium.ff.de mrcrro. acl. per illum rcxt. in 
ci.$ -inntria.c olum.fi.de pa.iur.fir. Angc.m.l. 
quoncs.$.fi.ff.fol.ma.Panor.in.c.pcn.vii.q. de 
rc md.Deri.in.l. 8C fi nihil facilcff.de rcgu-iur. 
War.1n.l1.1n princi.iii.colum.vlr.ampl.ft.de fi- 
car.&* in. l.i.$.ft.x vi.coltim.ff.de quxft. Ange. 
jn glo.dandi s>&~ folucndis in fi. 



»80 <T 1* Idcm dixh Par. in.d.ver. cxccutio. <j> fi 
fuitqs codcnatus q> fili cruatur oculus dextcr 
amputetur manusdextera ficxecuror per er^ 
rorcm extraxit fibi finiftrum,vcl amputauit fi- 
niftram manum , an pofsit vcrum crui dexter, 
vcl amputa; imanus dcxtcra dixir,q> noncx 
quo impofsib.lc cft fibi finiftcr,aut finilfra rcfti 
tuijVt ucr Barro. pcr illum rexr.in.l.clegantcr 
$«q rcprobos.fV.de pigno.actio.fcd tamcn <x«- 
cutor puniri poteft pcrna arbitrana proptcr cr 
rorcm na Pan. vbi fnpra. 

iSi^T^j-idcm no.q> fiquw pcr crrorcm codcmne- 
tnr, quia occidit fcmpronium qui viuit non po 
tcftconrraeum cxeqiw-fcntcnna ,cum conltce 
manifcftc dc crrore,&" innoccntiaenam prttv 
cipcinconfulto, vtpcr Aret.in.cdc his- deac- 
cu/. Fcl"<n.in.c.confanguinei.dc rc iudi.Dcci.in 
d*L* fi niful. idcm cnr diccndum in confefno- 
ne , vt fi confitearur fe occicMTc ntium , nam fi 
viuit non nocct confcfoio tali erronea.l. inde 
ncratius.$.fiquis homincm vnium.ff.ad.Laqui. 
Gand.in rub.quahfiat accufa.ii.colum. &" icco 
dicit Anto.in.cfignificafti.il. colum.de homic. 
Bald.in.l.i. vin.co.vcrficfcdquiddkes.lo.il CV 
dcconh.*fr.Par.intrae*t.find.in vcrbo conlef >o> 
vbi dc hoc, &* quando cx fimplici contcfsionc 
condcmnatur,&* ibi q> confnnguinei admitflWP 
mrad probflndum dccrrotc*V"arf.in pra.itv$. 
poftquam.iii.cohim. verfi. patct ctiam m con'-- 
icfiionc impof ibili. &* in.l.i.in pnn.xnii-colu. 
ff.dcqueft.vcrfi.de confefsione autcm. &c$.fi. 
ver.quinimmo,&" in rubCde proba. 

J$z <r*fAnautcm confefsioiniudicio faAapof-' 
fit rcuocari tanquam erronea quid ficftui- 
rata,cV q iid li gcminara i & qtnd m fvcJta^onfcf 
Tionc pcr ftatutumjplenc tradit Mar.m.l.i.$ fi. 
&.$.quaeftioni.ff.de.q.Ccp.in caur.lxtx. Mar. 
in confi.xxihi.cV! in. htcpcti.ff.de quc;ft.& m ). 
penuheodcmrit.8' in.hi.C.de ficar.K inprac. 
irt.^.poftquam.vbiquid fi pcr partem fniraccc 
ptata,cV m.$.quon:am.&" in $.dihgcnter.in.$. 
examinanda&* in$.fequcns quarftioni.vbian 
poft conclufum m caufa,eV in con.cxui.eV <6. 
cxvui.cV pcr Thom gram.in vo.xvi.8C in vo. 
x.inquibus q> in criminalibus ctiam iui.ua , &T 
pcminata feu rcpcnta pot cft reuocari jprextu 

~ erroris,&* pcr Par.in.d.ver^ronfefjio.cV in v^r 
bo tortura.lo.i. vcr.fcquitur qucftio cotidiana. 
vbi an,K quando rcuocari poGit, vbi ctiam li 
mitat nifi eflct dattistcrminus adde hbet.uTunv, 
nam tunc deliberando non rcuocat ,^STvique 
ad quem achim fBt airp yijt fentcntiam pot cft 
rcuocari,&* vide plcnc laf in.herTor.C.dc mr. 
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%t fa.ignmaxime circa fi. vbi etiam dicit cp in cleficusnullo modo poTuit euitarc vnde illeri 
<ontincnrij>ofeft rcuocari ct lam non do&o dc tius mortuus cft illo gladio prxter propofitum 
«rrore,cV ibi etiam iuratam,& gcminatam. bZ illius clerici.cii.&. claror.de homicid.ad fupc 
no. vnum fingularc dictum Iafo.in.l. magiftra^ riores non afcendit abfoj difpofationc traditur 
tibu$.& not.fF.dc lurifdi.omnium iudicfpriicet in clem.i.dc homicvbi glo.ita Gandi.ibi,&:fu' 
confcfrjio cjctraiudicialis faciat indiciurn ad toT 185 pra fiiit didum. CTtDe cimoquarto excufat 
turam,vt nota.in.l.capitc quinto.fF.de adulter. dolus ceffans , nam fi non dolo , fed culpa, aut 
Marin.^.diligcntcr.& dod.in.d.l.admoncndi ^cafii fucrit commiffum hormciduim nbn puni- 
ft dc iurciu. tamcn talisconfcfsio fi cft rcuoca- tur porna ordinariamorris.I.i.f . diuus. vcrfic. 



tanonfacitindicium ,ctiam$ de crrorcnon 
probauerit, & ideo datur cautcla, vt fi habca- 
tur confcfiio extraiudiciatis ranquam crronea 
retiocatur, nam tunc ctiam fi non probetur dc 
crrorc non facit indicium q.iod d:d im excla- 
mat Iafo.pro defenfione amici cft dictum Bal. 
in.l.i.penultima columCdc confcfT. quod di- 
ctum rcfcrtpro notab. Fclynin.colim. i co* 
lum.vcrfic.ii.de rcfcript.&: Marfi.inpract$.di 
ligcntcr.verfi. quaero vhcTiusan confcfsio. & 



fcd fi daua.fi: in fi.ff.de ficar. plene per Gandi. 
in nib.de homici.v-colum. vcrficu. irempone 
quaeftionem fxpc conringirin facto vbi an&S 
quando hoirricidium no dolo commiiTum, fedJ" 
culpa puniatur,& Angc.inglo. fcicnter &: do-» 
lofe.&T plene fupra fuit dictum fuo loco, t per 
Angcinglo.incendiario & docto.in.l. rcfpicie 
cfum.f .delinquunr.ff.de porms.&: vide Thom. 
gram. in voto.xxi. vbiparna relcgarionis per 
guinqiicnniiim punity.r Jlunita q* pro lata cul^ 



in.fcxaminanda.in ncV in fmg.xxjti._cV dixi pa capitafitv puni.ntur,vtpcr Pari.in rract.fin^ 
fupra in materia indiciorum /tcmpcrarcm nifi ' dica in verbo pcen; 



fuiiTec pcr partem acccptata,&: mcontinenri 
n on cx intcru allo, vt p er Marfi. in pract. in. § . 
poftquam x.car.vcrfi..oT iltii ctiam addc$ in 
dubio,fed ibi rcfcrt A lexan.tencrc (}> in crimi- 
nalibus rcuocatur licct per parrcm acceprara 
quar nora.& nota.in allcgationc erroris, vt no 
fufficiat errorc allcgare in generc nifi caufam 
crroris exprimar,ita Bald.m.l.crror.C. de iur. 
& fa.igno.pcnuItimacolum.cV Curt.in confil. 

i£Tlvi.vii.co.4r*t*Duodccimo excufatin prudcn 
j _a,nam fi pcr in prudcntiam occidit,non dici- 
tur dolo occidcrc, fed culpa idco non pcrna or 
dinaria punitur.x v.q.i.c. illa caucnda itapcr 
Cuma.in confi.cxxxnu. A rctin.in confi. lxxx. 
Alcxan.in confi.cxl.11. vol.Dcci.confi.lx.&r in 
J.fcrrc in omnibus.rt.de reg.iur.Gandin.in rub. 
dc pornis.x.colum. vcrficum aliquis.minor ibi 
item in fcnc vbi fi lmpudcntiam non pumtur 
aliqua pcrna Ang.l. fiquis.$.doli. ff.de iurif.om. 

i84.iud-€rTTcrtiodecimo cxcufat ngc cfsit^ s, vt 
pcr Boni.in tit.de infult.cV pcrcu.in fi.&T Gan 
din.inrub.de homici.ix.colum. vcrfi. fcd quid 
dicemus nos. ibi fi vcro neccfi>iratc Gandi. yt* 
ro dixit diftingucndo iurcj:anonico, c b aut nc* 
ccfsita» fuit cuitabilis^iutmeuitabilisjfrimo ca 
fu imputatur ci ira cg ad fupcriorcs ordincsno 
promouctur , fcdm iufc cptis dc mifcricordia 
tollcrarur.cdelecli.l.diftinct.Sccundo cafu qn 
fuit mcuitabihs tunc ftne omni difpcnfatione 
poteft in ordine habito mimftrarc.I. diftindio. 
cquarc.idco fi clcricus habct gladium in manu 
adfiiidcfcnJioncm titiusfurrcxitincumiucj 



porna. vcrficquid fi ftaturum. ibi 
Iicetdicatur,cVdehomicidio cafu commifo 
fupra fuit dieti<m,&: per Gandin in dicta mbri. 
de homi. vi.colum.verfi. fcd quiddicemus not 
Angc.in d»cta glo.fcicntcr.&r Marh. in conftir. 
qui de alto.&T Fclyn.inif.ex literis.lo fccundo. 
de hgmicid.iurc aurcmtanonico diftinguimr, 
aut dabar operam rci licu-fouMllicite f^primo 
cafu fi adhibuit dilrgrnriam quam pomit,&T oc 
ciditinnullo rninitur.d.c.exlrreris.&r.c figni^ 
ficafti.&T.cdilcctus. de homici. fed ninc fi gra^ 
ueimrrrinctfiandalum , &T tanta laborarinfa' 
mia q» p urgario cffct indiccnda tunc pur^atio 
indulgetur.d.c cx lircris.Ti vero non adhibuit 
diligcntiam quam debuiteiimpufatur ob mt* 
gligentiam qux culpar ^qui P aratur , quia non 
promouetur ad ordmes nec vritur ordinc i aro 
fufce P to.cad audienriam dc homiffccuncTo cx 
fu quando dabato P eram rci illicire fiue adhi' 
buit diligcntiam fiuenon fcmDer ei im P utamr 
ca P i.conrincbimr.&: capi.diU-tfus.de homic.1. 
culpa.ff.de reg.iu.Felyn.in ca.Iaror.dc homic 
r vbi ctiam de ftamro quod non comprchendit 
occidcntcm cafu,.iut culpa,fcd dolo vbi dc in^ 
cidenre ramosimpcdienres pifcatiomm fi fo- 
cium occidar,an tenearur porna ftatuti cardm. 
in confi.xliiii.Alexand.in confi.cxl. primo vo 
lum.&r vidcin.ccxhibira &ribi Felyn deho' 
micA^bi^c puero proiicienrc graucm lapidtm 
&: pcrcurientc in capitc,&T i n clo an. % in.cfi. 
de homicid. & ibipcr Felyn/vbT dc pulfanfe 
campanam,&! occidcntc,&: proiicicntc pcrri' 
cam vcl ftrru ad tctram , Tflf dc «irrcntc cqufi t 
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8£ oeddenre puenim per Boni.in mbr.de inful. 
9C pcrcu.in fi.col. vbi diftinguc,8£ fupradictum 
fuic de his latc vbi fimita nifi culpa precedat ca 
fumcunc tenetur pcr Mar.in.l.i.f diuus.infin. 
ff-dc fica Mathcin conftit. terminum vite.xii. 
fall. Hxc circa naturalcs c xcufarionis fequitur 
1S6 dc citulibus. <T tCirca itaqj ciuiles excufatio- 
rrcs,primo cxcufatur occidens noct.urnu agTO- 
rum depopularorcm , 8f aggrcfrbrcm viarum 
pubhcirum,8£ dcfcrtorcm mihtie, na tales om i 
ncslicctimp-inc occidercl.i.&.ii.C quandoli 
ccfineiud.vin.Flor.in.Lfi fermis.vlr.coluff.ad 
I.aquil.Mar.in.l.i.in prin-vi.fall.ff.de ficar. Ma^ 
thcin.d.confti.tcrminum vitcxix.fal & publi 
cos difrobatores,i latroncstanJ| diffidatos vni 
cu iq> licirum eft occidere,vt per Par. in tracta. 
findt.in verbo faf ro.in prin.Cepo.inconfi. xlii. 
intelligetamen refiftcnres, & quando capi non 
poffiinr,nam fi alias capi poflunt, non Iicet eos ' 
occidere,fcd ad iudiccm ditcere, licet tamen oc 
cidercqtiando rcfiftcrct.d.l.i.T.ii. quod cx qtia 
litatc pcrfonanim deprehendimr,vtpcr Marfi. 
l$7in.l.ftirem.in fi.ff.de ficar. CtSecundocxcu 
iatur occidcns fur nodurnum vcl etiam diur* 
num quando fc &T £ua non potcft alitcr cuade- 
re nifi occidendo,8T non aliter,vt in.d-Lfurcm 
l.fi pigrrorc$furcm.ff dc furc.ii. 8cc.fi pcrfo^ 
diens.de ho.l.ita^.cu fcq.ff ad.l.aquil.l. fi vtal 
legas. Cdc Gca. Ang.in glotcompar.inquifi.inx y 
ter dcfen.iiii.col.Corn.in confi. xxvii.iiii. volu. 
Saly.in.Lquoniam mulra.Cad.l.iul.de vi.Gad. 
in tit.dc pen.ii.col.8C ita intclligitur.c fi pctfc 
diens.quando alitcr non potcft cuadcrc fc t fua 
& per Iaf.infti.de act o.in prin.in gloff.in iudi^ 
cio.tamcn diftingue inter nocTurnuni furcm,et 
diurnum,vt nocTurnum lta dcmum liccat occi 
dcre fi fe,ckT fua abfq; pcriculo pcrfonc faluare, 
non poteft.d.l.furem.8C.d.c.ii. drutnum vcro, 
itadcmumfifetelodcfcndit.d.Lfi vt allcgas, 
ira diftinguit tex.in.d.capitulo fi pcrfodiens. 
\$8 <Ti*Limira tamcninflire no&iirno fiacda- 
matio prarceffcrir^K alircr ipfum capere no po 
tcft.d.l.itaqi tcxt.inconftit.terminum vitc vbi 
irademumhcetipfumoccidere fi capere non 
poreft,8£ prxccdente acclamatione , & vide p 
iS^glof.JxT Mar.in.d.l.fiircm. «TtLimitaetiam 
nifi luna lucebat,8£ potcrat eo&nofci fur , nam 
tunc nonlicerct occidcre cum forct fibi proui- 
fum remcdio iuris agcndo contiaeum,itadicit 
Angcin.d.Lfurem. Kin.d.l.fi vt allegas,poft 
Bar.&T Fcly.in.d.cii.dc homi.quod tamen non 
placct Mar.in.d.l.furem.& m.d.l. fi vt allegas. 
190 Ct in diurno vcro ctia iimita nifi fuiflairv- 



t C A 117 

cognitus. namtuncnon poffet agerevia iuri» 
etiam non rcfiftcntc,8£ telo non ic dcfendcntc 
licct occidere cum tunc non darctur viarccu- 
pcrandi.vribidcmpcr Bar.Bal.8C Ang. tMar. 
in.d.l.furem.8C in.d-l.fi vtallegas. idemfi cffet 
cognitus,8t* cflct difccflurus poffum illum occi 
dere cum alitcr non poflum recupeTaTC , vr pct 
Alcx.poft Bar.in.d.Lfurcm. A nge.in gl . vcftcm 
celcvcr.K bcneno.Corn.inconf. xxix.iiii.vo 
91 lu-Ct Limira etiam in nocTurno,vt no liccat 
occiderc,& eriam diurnum pro rc vili vt duo- 
rum aureorum,vt per Alex.poft Barr.in.d.Lfu 
rem.Fcly-in.d.c.ii.Marf.m.d.I.furcm. BC in.d.l. 
fi vtallcgas.Math.infing.cxlii.aur. cxxv. An> 
gcin.d.glo.vcft.cel. Alcx.confi.cxl.i.volu.laf. 
in d.1. vt vim.ff.de iuft. 8? iu.ft infti.de aebo. in 
prin.x.coLvcr.in eadcmglo. Angcin.d.l. fi vt 
allcgas . dicit rcmitti arbirrio iudicis quodfir 
9zparuumfiutum > & in Li.Cvndc vi. CtTcr- 
rio cxcufaturadinftar fiiris diurnioccidemdc* 
birorem fugicnrcm,8£ telo fe dcfcndcnrcm co~ 
tra crcdirorem volcntcm eum capcre &C ne du 
creditori,fed ctiam procuraton crediroris , vt 
per Bal.in.d.I.fi vtallegas.laf.inftit. de actio.in 
prin.in glo.in iudicio ibi in eadcm gl.in fi. Mar. 
in.d.l.fi vt allcgas.in fi. Alex.poft Bart.in.d.l.fu 
rcm.& Mar.in.d-l.i.in prin.xxi.limiff.de ficar. 
8C inpTa.in.^.vltcrius.Iaf.in.Lhifte poffidet.fF. 
9? de acqui.pof. <T1"Quarto excuiamroccideni 
transfugam vcl hoftem,& proditorcm ciuita- 
tis.l.hi.$.transfugas.ff.de ficar. BC in.I prodito- 
res.ff.de re mili. laf.in.d.Liufte poffidcr. M ar.in 
d.l.i.v.limi.Marhcin.d. conftir.tcrminum vite. 
xx.limita.& in confti.paciscultum.xiiii.cafu.t 
Par.in.d.vcrbolarro.vbide hoc,& fcq.8£ aflaf 
fino bannito, & latrone. limita tamen , vt pet 
Mar.in.d.$.transfugas,poft Bar.&T Ang.ibini- 
fi transfuga cflct in manibus f amilie aur in caT- 
ccre conftitutus runc non poffcr occidi nifi ludi 
cis aucnam ftatim g? c ft caprus , 8<T carccratu* 
habct fccuriurem a lcgc ideo offendens cu pu- 
nitur.l.iulia maicft- vt in.Lfi.ff.de Icg.i.iuncTa.L 
i.ff.ad.l.iul.maic & iuncta.l -fi.C de mathema. 
194 GT+Q^intoadinftar hoftis publici, 3i tranf- 
ftigc qui ldem funt, vt nota. in.d.l. pratditorcs. 
Bar.in.Llaqucumff.de acquir.rcr.domi- cxcu- 
fatur cccidensaflaffini:m.nam aflafiinushoftis 
publicuseft,& ci indici porcft bcllum tanq» a lc 
gc diffidato,ut in. c.pro humani.dc homi.in.vi 
vbi Ancha.Gcmi.poft Arc Alex.poft Bar.in.d. 
5-transfiigas. Angcinconfi.xiiii.incip. nos Ca 
rolus.Mathe.in.d.confti.tciminum vitc.xxiu. 
luniaThom.gram.in vo.xx.Par.in.d.vcr.latro. 
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& Mar.in prain.f.examinanda. Alexan.pofr 
Bar.in I.in.$.i. rY.dcficar.Stcph.aufr.intrac.de 
por.fccul.conrraccclcpcrfo.reg xvin.ui. fall. 
8C fupra ruir dictum m matcria aflfaffinii. 

19 i GTtSexto ad mftar hoftis,8c" transfugc excu* 
farur occidens foriudicatum qui hoftis publi- 
cm rcpurarur,8c* a quocunq, offendi porcft fe- 
cundum conftit.rcg.pornam corum , 8«T ibi pcr 
Marhe.xi.&.xii.nor.vbi q> hoftis publicus oc- 
cidi porcftpcr Bar.itvl.ammiffione.$.qu: defi- 
ciunr.ff.de cap.&T poft limt.reuer.Mar. confi.ii. 
&confi.lvii.ck:confi.cx.c^ confi.lxxxvi.8c* vi 
de pcr And.in.d.confti.pcnam corum,an hccat 
fonudicatum fufpcndcre,8£* an fufpcndcndo rc 
nearur pocna vfurparc iurifdidtioms iuxra con- 
fti.duram,8c* diram.i.lib. de cuius intcrprctatio 
nc,8c" quando locum habcat pcr Capi. in dccif. 
fa.conti.cxxx.dicit And.ibi in.d.conftir.porni 
eorum,q> non cum non fccerir animo vfurpan 
di rurifdict!onem,& fic ampha cp liccar cum im 

i$6 pune fufpcndere. <T1*Limita ramcn nili for- 
iudicarus fuiflct m forria famihc. 8C mdicis car- 
ceratus.nam ficut transfuga non potcft occidi 
a1iastenctur,vtper Bar.cV Ang.in d $. rransfu 
gas.ira occidi non potcft foriudic anis , 8C occi- 
dcndo rcnctur lcge ml 8c* pcr Bar.in.d.l laquc- 
um,itapcr And.cV' Marh.ibi. xii.no. ii.q. 8C pcr 
Marhcm.d.coniri.paas cuhum.xx. 8C vlrmo 

»97 cafu. CT+Limitactiam nifi a fratrc. nam ivon 
porcft frarrcm bannitum, 8C foriudicatum oc- 
cidcrc,vtpcr Ncll.in tra banni.iii.par.ii.tcmp. 
q.luu.Ccpo.in confi. v.Mar.in fing.ccx. 8C con 
ii.cxxi.Ioan.de arno.in folilo. lxvi. vbictia no 
hcct occidcrc patrcm foriudicarum,8c" pcr cun 
dcm mcpiro.lxii.&Tincautcv. vbi nec vxori 

j^ftmantum.lTtLimit.utiam n.fi prodirorieoc 
cidcnt aucrvcncnojvcl pecunia . nam non hcet 
impune occiderc,vt pcr Marhe.m.d. confti.pce 
nam corum.iii.col i.q.fic* inconfti.mala noxia. 
8C Dcci.in.c.qux in ccclcfiarum.vii col.de con 
fti.tamcn Bal.de quononfacitmcnnoncm Ma 
thc.in.d.confti.tcnct in.l.grachus.C.dc adulrc 
ctiam pcr pccuniam poffc occidcrc, 8C in conf. 
li.in h i.vo.q» licctcum vencno occidcre,T pcr 
Albcr.in tracftatu.ii.par.qxcix-? Ncll.in tra. 
banm.m.Par.ii.temp.viii.qdiftinguir,8c* an"pe* 
cunia occidi poffit vt vrcrq; cxcufetur mandas , 
8C mandatariusper Ncll.in.d tra.in.i.ii.tempo. 
q.xu.allcgat Alber.vbi fupraxx.q. 8C pcr Mar 
fi.m.l.i.in pnn.ii.col. 8C in rub.ff.de fuar.&T de 
occidente pecunia quod hcct,vt per Occi. in cd 
fi.cccxxvii.Mar.in.l-i.i pri.tt.de talf.8c* an hcet 
ycneno occidcrc pcr Ccp.in conf. v8C an pio- 
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ditoricpcr Ccp.inconfi.xxxiiii. Ang.pcft Bar» 
in.l.fi.C.dedclaro.hb.x.Alex.poft Bar.in.l.re*" 
fpicicndum.^ .dclinquunr.inprin.rT. de pcn.la- 
co.rebuff.in.d.l.ft.8c* Cclfus.poft cum Marfi. in 
fingu.xvi.incip.prodirorcs,8c* pcr loan. dc ar- 
no.m fohlo.xxiincip.quiaoccidcns,diceriam 
8C in bannuo,vt fupra cum banniti pcr ftatura 
Irahar habcantut vt foriudicanin tcgnO. 

«99 Ct^ed quid fi quis receptaucrit bannitu aut 
foriudicatum dcindc ccpitillum 8C dauft curie 
an tencatur taua) reccptator an vcro pi cm ium 
confequatur dcquo in.d.conftitpornam corui 
dic vt per Ncll.in.d.tra.banni.iii.par.ii.tcmpo. 
xxiin.q. quodpunitur vt reccptator , 8C prx^ 

aoomium confcquirur. 4TtScptimoigiturexcu-- 
fatur occidensbannitum ficut foriudicatum in- 
regno.nam fecundum ftatuta Itahx bcet cuim 
punc occidcrc cum lcgc municipah pcrmittcn 
tc faciat argu.l.grachus.C.de adultc facicdicta 
cor.ftt.pcenam corum.per Ang.inglo.compar. 
lnquifi.inter defcn.uii.col. vcr.quidfi dicanr,an- 
autcm hccat cum bonis fpoliare , vr pcr Ioa.de 

zoiarno.indiakvx vii. <Tt An autem valeat tale 
ftarutum,& difpofmo.d-confti. pornam corum 
dc ftaturo tradir plenc Ncl.in.d tra banni.i.par 
tc.u.tcmp.i.q.cV Marh.ind.confti. potmam ea«» 
rum-iti.co.i.q. vbi dicunr quodfic ob publicam 
vtihtatcm Bar.Bal.Iaf •&: Deci.in.d.l.vt vim 8C 
Bar.&T iaf.in legc omncs popuh.ff. eo.i in.l;i. 
Cquando lKcfine iudi.vcn Bal.tn.d.lgrachus 
Alberi. vh.par.ftaru.qlvn.Imo.8c* Felyn. in.c. 
quxinceclefiarum dc conftit. Alcx. inconfiho 
cxiiii.i.vol.& confi.iii.&T confi.cvii ii. volucT 
confi.lx v.ui.volu Dcci.d.confi.cccxxvii Mar,- 
in d.l.i.in prin.xii.limi 8C in pracl. in.$. aggre— 
dior titcaprm.cV mlocispcreosallegariscotV" 
t r ar itmi ramcn tcnet Ioan.de arno. in fohlo.ix. 
8C fohlo.xini.quod non valer d c\ im ftarjtum 
occ dicta confhruttofolus tamcn loquitur. 

aoa <Tt Ampliactiam inoccidcnte bannuuigno 
rantcr qma ignorabat bannuum cfle vt pcr Bar 
ro.in.l.intcr omnes.tf.rcfte vlr.col.ff. defur dcT 
in.l genero per illum tex.ff.de infami. Alcx.in 
d conli.cxiiu.NcIl.in.d rra.m i.par ii.tempo.q. 
xxu.&T.q.xxiiii.feq &T frq.& pcr loa. dc arno. 

zo3 inepi.xxvi.CTtQjud li crcdens titium Ioan« 
nis elltr bannirum qui non crat fi occidit an te- 
ncatur concludir quod li habuit iuftam caufam 
crcdulitatisquitahtcr dicebaturpublicc cxcu> 
faturaliasrenemr de culpa ,8£ non dolo vt ibi 
pcrcumquodnor.pro lupiadida cxcufatione 
ranone crroris vt fnpra 8C dc ignorante p Mar. 
in.d.l.i.xn.hnut.&Y Mathe.in.d.confti.pocnam 
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eoTtihl.xiJino.Marri.in prac"r.in$. egrcdior.8: 
Alcx.in confi.xxxv.ini. volu.Cor.in cof.cxxii. 
iiii.vol.Dcciin.dconfi.cccxxviiCcp.conf.vii. 

204 <*T j*Sccundo amplia in occidcnrc bannitum 
qui erat rebannirus non tamcn adhuc crat can- 
ccllarm dc bannonam occidcndo non pumtur 
vt pcr Pau.dc caft.irul.fi dc co.ffdc acqui.pofT. 
Alcx.in.d.confi.cxiiii.Marf.in.d.l.i.xn.limi.K 
in.d-$.aggrcdicr Ncr.in.d.tra.i.par.iii.tcmpo. 
q.ii.Mar.in confi lx v.Deci.in.d. cof.cccxxvii. 
Ba'.in.l.labco in fi.flF.dc pac.plcnc Mar.in con- 
fi.lv- vbi dicitptmin pana cxtraordinariacum 
fuit in culpa non perquircndo rebannirionem, 
tC inconfi.xcvu.intclligctamennifi fcicbatre 
bannirum.nam tunc punitur ordinaria pcna oc 
cidcndo idcm fi fcicbat bannum c(Tc nullum.na 
occidcndo tenctur vtpcr Mar.in confi.xc vu.t 
confil.cvi-vbi plcnc 8t"'Ccpo. in confi.vi.8c" in 
confil.xxxix. & ibidtm fifpcrabatur omnino 
rcbannirinon potcft occidi fi fciens occident 
tenetur alias tenctur dc culpa vt fuprapcr Mar 
fi.in.d.confi.lv.&pcr Iaf.in.l.iui.$. condcmna 
tum ft'.dc rc iudi.& in.l.crcdirorcs.C dc fidcic. 
&C vide in luc matcria in. d.confi.t r adira an fta 
t« gratia 8C faluo condudu dato bannitis 1 no 
canccllatis anpofsint impunc occidi maximc 
pcr Deci.in.d.confi.cccxxvii.& Mar.in.d.con- 
fi.xcvu.&T pcr Matlvin.d.conft.pcrnam comm 
x.q-vbidc fonudicato obonentc faluum con- 
dudum fi occidatur an p.iniatur SJ in.d. confi- 
liisaut fcicbantautignorabanrgratiam 8J fal- 
uum conducturn 8C pcr Nell.i.par.u.tcmpor.q. 
x v.8c* an fi commifcrit ahud dclictum gaudcbic 
fccurnate data q xv i.8J lbidcm pcr qucm fccu 
ritas dan potcft idcm vt fupra dic in rormdica- 
to qui habuit gratiam a pnncipc an antc libcra 
rioncm puniatur,vt pcr Marhcm dicka conlti- 

ao$ tutio.poenam.ix.q. <T1" Ampha ctiam in ha- 
bentc arbitrium.nam non potcft condcmnarc 
occidcntcm bannitu vigorc arbitrii Par.in trac. 

106' fmdi.in vcrbo arbitnum. <T*t* Amplia in occi 
dcnrc eum qucm crcdcbat bannitumqui non 
erat.nam tcnctur dc culpa cum dcbcbat inucfti 
gate ficrat bannmis vt pcr Barto.Ang.8w aiios 
m. l.gcnero.ff.de mfami. Ccpo. confi. x Li. 

^07 <T1* A mpha ctiam fi fuiflct canccUatus tamc 
indcbitc.nam non punitur ficut fi non fuiffa ca 
ccllatus vt pcr fial.in. c.primo in pnnci hic fin. 
lex.corr.Ccpo.in dicto conf vii.Bar.poft Ray. 
in.l.non fecundum.ff.de dona.inrcr. vir. 8J vx. 
Nel.in.d.tra.i.par.iii.tcmpo.iu.qucftionc ctiam 
fj occidcns putaucrit lllum ritc canccllatum vt 
ibi 8C.ii.pai.u.CCBipo.q.j(xuii.fcqucn. 8i fequc. 
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Mar.in dicS.i.I.prima.xii.limi.cV" in dido.f.ag- 
grcdiorvbi ctiam dicitinmftc dici canccflatum 
fi non apparct caufa cancellationis fccundum 
Bald.in capi.cutn fuper vlti.colum.ff. dc rciu- 
di.8£ Marfi. in confilio.lv-circa princip. 

208 (""'•'- Ampl<aetiamdato quod ftatutum Cm- 
phciter dicat bannitum offendi pofle licet non 
dicat occidi.nam occidi poteft vt pcr Ioa. and- 
in Specu.in titu.dc confti-in fin. Bart.poft Ray. 
in.l. 111.$. fin.fl.de ahm. 8t* cibar.lcg. Albcin tra. 
ftani.i.par.q v.&.q.viii.Ncll.in.d tra.ii- par.u. 
tcmpo.quarftio.vn.vcr.cxaminatis quarftioni- 
bus.Floria.8c' Pau.in.l.binas cdcs.ff.de fcr.vrb. 
prcd.Flor.in.l.Q isquibinas.ff.de vfufrucPaul. 
de caft.in.l.in fuis vbi Alex.iaf.8t* aliiff. dc lib. 
8«: pofth. Ang in confi.lxxxnn.Bar.in confi.in- 
cip.ftaruto caftri plcbis. Ang.in gl. compar. irv- 
quifi.mtcr dctcn. Alcx.in confi.clx vii.ni.volu. 
Bar.in confi.clxxxviii.Fcly.in.c.qux ineccle- 
fiarum.iiu.col.de conftitu.Mar.m.l.i.C. dc rap. 

virg.nu.xxxvii. C*t* Ampha ctiam fi banni- 
tus notificaflctoccifon canccllationcm factam 
a banno.nam non tencbatur crcdcre ipfi banni 
to nifi oftcndcrit publicum inftrumentum can- 
ccllationis 8£ gratiar,vt per Bar.i laf.in.l. non 
folum$. morre.ff.de opcr.no.nun.Fau.de caft. 
inconfil.xKxii. vbndcm h fuiflcc ab cxtranco 
notificatum opcratur tamcn notificatio , vr rc- 
ncatur de culpa in non pcrquircndo , vt lbi pcr 
cos,antc vcrocxcufaturoccidcns , vtpcr Ale. 
inconfi.cxu-i.8t: Ang.in.l.filio-ff. de hb-prctcr. 
8C Alcx.in.l.fi.ff.co.idcm fi cflct canccUatus 8C 
occidcnsignoraflet cancellatum. nam cxcufa- 
tur,vt pcr Iaf.in.d.l.iin.$. condcmnatum.ft.de 

210 rcJudiC"j" Amplia ctiam ln banmtooccidcn 
tc alium bannituni.nam potcft impunc , vcper 
Bal.in.l.cum mulicr. v.col- vcr. ftatuco cauctur 
ff.fol.matr.8t~ ibipcr A lcx. 8t" pcr Marfi.m.d.$. 
aggrcdior. vcr.rcdcundo.8c" Math. in.d.confti. 
pcvnam corum.xiii.no.8i Fcly.in.c cum duo- 

2tt bus.de fcn.cxcommu.CTT Am P nactiam moc 
cidcnte iniuftc bannitum. nam proptct banum 
etiam iniuftum excufatut Dyn.in.I.pen.ff.dc a- 
dult.Bar.poft Ray.i.l.i.$.ex hoc rcfcripto.ff.de 
vcn.infpi.Cy.m aucfi vxor.Cdc rcpud.Bal.in 
d.l.cum muJicr.8w in.l.cum.C.dc adulr. 8J in.l. 
i.Cdc pcn.8J in.l.i.Cfi a non compct- \udx-8C 
in.l.i ff. folu.matri.Bar.in.l.ii.$. hxcacJtio.ff.vi 
bon.rap. Angcin.l.quis fir fugitruus.$.uc apud 
labconem.ft.de cdil.cdi.Bart.in.l. fiuc vxor.ff. 
dcdon.intct \i.QC vxo. 8c" in.l.iu.^.fi fcruus.rf. 
dc acquircn.pof. vbi Paul. Alcx. SC Iaf.Ioa.and. 
in rcgu.cj>qu>si2»n<Uto. dc rcg.1nmcrcu.8C in 
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Spcai.in rub.de loluXorn.in confi. xvii.i.vol. 
Barro.in.l.non purauir.$.non quis ff.de contra 
tabu. A lcx.in d.confi.cxim. 8l pcr doct.barro. 
Alcx.&w Iaf.m.d.$. condemnarum. aliquid per 
Marfuirvl.i.$.prxterea.iiii.col.rT. de ficar.8£ in 
ptm.d.l.i.ii.col. veTfi.amplia ctiam iftum tcxt. 
doet.in.l ii.$.fi fenuis.ff.de acqnir.pof.Cepo.d. 
confi.xxxix.Ang.inglo.qui iudcx ad proba. 
fiixinquifi.Ccpo.confi.vii.MaTu.in.d.$.aggTC' 

tij dior.CC+Etlicct aliqui fupra dictorum icnc.it 
puniri notamen pornaordinana homicidii,fcd 
alia cxtraordinaria, vr pcr Ccpo.d.confi. vn-8c* 
Alcx.m.d.confi.cxiiii.& alu vbi fupra,8J ptx* 
dida faciunt pro occidcnte nullitcr foriudicatu 
non concurrcnribus in foriudicationc rcquifi- 
f is,dc quibus pcr Marh.in.d.confti. pa-nam co- 
Tum.vt licctintotum noncxcufatur non tamc 

iif punitur parnamortis. CT"t*Amphactiam oori 
dendo filium, vcl patrcm aut dominum banni- 
tumjvcl fratTem vtnonpumatur, vt pcr Bart. 
8J Alcx.poft cum in.l.fi adultcrium cum ince- 
ftu . § . 1 bcrro.ff. de adult. A Ibcr.in trac.ftatu. vi. 
q.q.u m rerert Ncll.in.d.tt arf. n.par.ii.tcmpor. 
q.x.8c* pr.ma par.ii.temp.q-uii.8cq.xxu. & di 
xitfupra dc parri.& Fely.in.d.cqux ineccle- 
1iarum.ii.coJ.dc conff i. Mar.in conli.ii. vbi dc h 
ho A ngcm glof.compa.inquifi.intcr dcfcn.iiii. 
•col. Marfi.in.l.i. numcro.ee. C- dc rap.vir.8c in 
J.diuus ff.de ficar.cU m confi.cxix.de fratrc , 8cT 
pcr loan.de arno.jin cpito. lxii.q? non licct& 
in fohlo.lxvi. An autcm vaffallo liccat occidc- 
tc dominum bannitum Par.in trac. hndi.lxxx. 

a1.41i.col. CT*f Ampliaetiam occidcndo nc dum 
bannirum , fed ctiam non bannitum t.imen de 
proximo banniendum,vt pcr Iaf.in.l. quamuis 
C..dcinoffi.rcft.& inauc.fiquamuhcr.C. dcfa 
crofan.ccclc Marfi.in.d.l.i.n.i.lxMin C-dc rap. 
vir.o^ in confi.xcvii-& pcrloan.dc arno.in fin 
gu.clx xx.poft Iaf.i.d.aucfi qua mulicr. vi.co. 

»15 <Ti"Limiratamcn prrmo nifi bann«useflcr dc 
proximo rebannicndus.nam impunc occidi no 
potcft,vtpcr BaJ.in.l.i.$.ferui ff.adfillc ccpo. 
in.d.confi.xxxix.plcne Mar.infingu cvi.inci- 
picn.qui dc pTOxiino 8C in pra.ni. $ .aggTcdior. 
& in.l.i.inpnn.iiii.amplia.ii.col.ft. dc ficar. 8C 
in confi.xciin.8c* confi.x.cV conii.lx vi.quod in 
tclhge fi fcicbat rcbannicndum cfTc dc proxi" 
mo alias minori porna punitur, vt fupra. 

zx6 C"j*Limita fccundo nifi ft.iturum dictcr banni 
tum rcgiftrandum,nam vfqj adco non rcgiftra- 
tur nonpotcftoccidi Alb.m.d.tiarf. ftat.u.par. 
^•ci.Nell.in.d.tTact.ii.par.n.rcTnpo viii q.&* in 
ix.q. qmd fi non apparct <Jc regiftro , quia fuit 



combuftumdiftingttirautrdcbat combultua^ 
17 8C tcnctur aut non,6/ non tcncmr.flT *fLimi- 
ta tcrtio nifi bannitus hiifTct tolleratus a lupc 
Tio rcnam talis non potcft impune occidi>ita di 
xit S aly.in .l.nullus C-dc- iudcquod fcquif Ana. 
8C Fely.in.cficutiudci.iui.col.de ludcper Ioa* 
dc amo.in fing.x. A lcx.111 confi.1.11. volumi K 
poft flar.in.l. fi.ff.de aduher.&* pcr Fcly.in.cq 
in cctlc-fiarum.in.tol.ver.quartuscafus, dccon 
fti.eV in.ci.vn.col.de trcu.fc* pa & Mar.infuv 
guJxxvi incip.paticntia,8c* 1n.l1.1i1pt1n.1n nn» 
11. col.v.ampha. tt.de- ftta.t in pra.in.d.$. aggre 
dior.fr* rn conf.x.& conf.xlvi.t conf.lv. ?cdf. 
lx VI & conf.xcvn.8c: conf.cvn. 8C in.l. ri.ff.de 
iurifdirf.omiudi.numcclxin.pcr lafo. in.l.vbi 
parfum.C.de tranfa.8J m.l.omncs populi.ft.de 
uiiti. 8C lu.inquibushabetur pronon bannito, 
ai8 8C occidi non potcft. CT*f Lamtaquaito inoc 
cidentcbannitu qui commum extimationcha- 
bebatur pronon banmto.nam tahs occidinon 
potcft,vtper Ang.in.l.fi duo.ff.de acquir.hcrc. 
Alt-x.poft flar.in.d.1. fi.ff.de adult.fr: m.d.con- 
fi.i.ii.vol. Ant. dc burn.in.cquia circa. de ton- 
fangui.8: affini. Mar.in.dXi.ui. col. vi-ampha. 
ai9 8c"in.d.$ aggredior.<r*fLimiraquinrjOinoC' 
cidenre fciplum bannitum . nam banmtusnon 
potcft fcipium occidcrc nec vuinerare,vtpro' 
icquitur laf.poft Bal.1n l.1C.dc fcr.fug. AJcxa. 
poft Bar.in.l.hbcrtus.$. ammifuonc.ft.de tapt. 
6V poft hmi.icu. Fcly.in.d.cqux in ctclcfiaiu. 
220 vn^raf i^arfil.in.d.$.a^grcdior. <T*t"Limiu 
fcxto m bannito condcnato qui ducitur ad fup 
phcium.nam non potcft occidi ab ahquo priua 
to,ncc a famtlia potcftatis.Bald.in.l.additosC 
decptfco.aud 8c" in.l.hdcicommiiTa.$. liquis.ir. 
de lcg.iii.fr* in.l.fi.C.dcmaW'&JVlathe. Batt.in 
l.cuiufql.ff.ad l.iul.max-. Alcx.poft Bar.in.d.f« 
transfugas Mar.in.d $ .aggrcdioi . vcr.modo ul 
tcrius.fr' in. d. l.i. ui^col. vn.amp1u.ff.de ficar. 
121 <r*t"Limita fcptimofi baniutus hictit captus 
in fortiam uidios carccratus aut in polTe tami- 
lie nam non potcft occidiahas tenctur , vtpcr 
Bar.in.l.laqucuni rl.deacqui.rer.do. 8C m.l.iu. 
$.fi.vbi AJex.fcV Mar. ff.de ficar.8iT in.l.lcgisiu- 
hc.ff.ad.l.iuham dc vi pu. Bal.in.l. libcrtas.ft.de 
fta honn.vbi dixitaffinescarceratum bannitu 
oct idcntcs ne vitupercntur tcnctur de parrKi. 
A na in c.cum iuramcnto. vhi. coJ. dc homi.flC 
ibi Fcly.in ver.exrra glo.Mar.in.d.l.i.i.colu.ii. 
ampha.8w inpra.f.aggicdior.vcr. vhcrius ptO 
amphationcFar.in.U.tra.lindi. in vcrbo fami- 
haris. ver.ancx eo.Nell.in.d.traci.par. u.tem' 
po.q.xx vni.ybi dicit tcncn.l.cornclia.* non.J* 
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!uli j maictr. Ioan.and.in Spec. in rit.de accu. § . 
fcrq litur.vcr. quidft b.mnitus. & in.q.xxxi.8C 
Nell.in d trarta.ii.par.ii.rcmpo.q.xxxi. quid fi 
fuit captus cxtra tcrritorium bannicntium an li 
cct occidcre,8t* ibi quid fi iniuftc fuit captus an 
occidi pofsit,& an tunc cximi a manibus fami- 
Iic,8c" in.q. x xxii.quid fi fuiflct capfus a priuato 
analius potuiflctillum occidcrc diftinguit aut 
CTat ccrtum cuafurum a manibus capientis , 8C 
non tenetur,aur non crat ccrtum,8i tcnctur,ut 
ibipcr cum,8T ibidcm quxftioncxxxiiii. 

m <T1* A n ftatim quod capitur abfqj alio proccf 
& poteft fxi rca fufpendi quod facit pro fbriudi 
cato capto,vt pcr Mathcin.d. conftit. pcenam 
corum q» ftatim abfqi alia fcntcntia fit excxutio 
infelligc condcmnatorw nondcclaratoria cum 
rcquiratur,& dictum fuit fopra in matcria for- 
iudrcatus,t in.q.xxx v.quid fi clapfi funt.xxx. 
anni,8Z de occidcntc duchim ad fupplicium q> 
punitur,vt pcr Bal.in.I.additos.Ludo.in fingu. 
in penul.car. incip.Bal.8c"per Ludo-montal.in 
traft.de rcproba.fcn.pila.vcr.hxc fufficiant. 

*ij <T t Limita o ctauo in fcrmina prxgnitc nam 
licct fccminambannitam poflct occidcrctamc 
fi crat pratgnans non potcft occidi,vt pcr Ncll. 
in.d.rraccr.par.ii.tcmp.q.xxxix. 8c xl v. Bal. in 
Limpcrator.rT.de fta.ho. Ana.in.cintcllcximus 
dehisqui fil.occi extcndit ctiam fi partus cfllt 
adultcrinusjvcl in carccre conccpnis, 8C etiam 
fi cfle prxgnans.x. vcl.xx.dicrum Alexanpoft 
Har.in.1. prxgnanris.fF.de pen. Mar.in pract.f . 
nunc videndum. ver.modo vUcrius.8C in.l.i.v. 
col.inprin.ver.contraquxritur.rT. dequxftio. 
8C per Ioan.dc arno.in commcnta.cxri.. 

**4 CTtLimira nono nifi pendentc lite aut appel 
lationc fupra banno.nam intcrim occidi no po 
tcft pcr Iaf in l.poffideri.$.fi fcruo.fF.de acqui. 
pof. poft D y. Bar. 8C alios ibi,8J in.r.qui a latro- 
mbus. § .fi quis.ftdc tcfta-in fi. verquxrit D ym 
& in.l.i.inprin.ver.quxritDy.ff. nihil Inno-ap 
pel.pcnd.Bal.in.l.i.vlf.col.C.dc appel.t in auc. 
qux fupplicaao.ii.col.Cde preci. impcr.ofFcr. 
BC in Spccu.in rit.dc fcnt. ver.pendcntetcmpo- 
rc. A lex.plcnc in.d-f.fi fcruus. Iaf.in.$.conde- 
namm. Alcx.poft Bar.in.l fi.fF.de adultcr.K in 
confi.xxxv.iiii.volu.vbidicitdcfcrta appclla- 
tionc puniri fccundum BaLin.d.l.qui a latroni- 
bus,cV ioJJite.Cdc hb-ca. Ang.inglof. quiiu- 
dcx ad pToba.fcu inquif.vbiidcm fi nun lcgiti- 
me bannirus,8C Alcx.in confi.lxxvii."'.vol.& 
confi.cxiii.i.volu.cV: confi.xv.iii.volu Cepo.in 
confi. vi.tt feq.t Ioan.de arno. indialogo.xv. 
imniQ fccundum Barto.8C aliosiu.d.f.ufcruus. 
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nec ctiam pendente alio rcmedio ql appellatJO- 
nis non potcft occidi,& in.l.fiquisfilio.$.quod 
fi quis.infi.ff.de iniu.ruptcfta. Bal.in.l.ih.C dc 
appclla.vlri.col.Pau.confi.xxx.Bal. in Spcc.in 
tit.de accuf.ver.& an pendcntc idcm pendcn- 
te temporc appcllandi,vt pcr docin.d.$.fi fer- 
uus,& Bal.in.l.additos.Cdcappcl. Alcxa.poit 
Bar.inl.non tantum.fF.de appclla. Arcti.in.d.L 
fiquisfilio.$ fiquis.vi.col.pcr Fely.in.c. quxre 
ri.de offi.delc.8r ineiusrcpcrtorio in vcr.reus 
condcmnams admortcm, 8C in.d.cquxinec- 
clcfiarum.idem dic in rermino banni ad compa 
rcndum,vt per Corn.in confi clxx v.i. vol. fcd 
de appcllatione non vidctur procedcre in for* 
iudicaro cum non poteft appcllare per.d.con- 
fti.pcrnnm corum-pcr quam ncc ctiam rcgi li- 
cct fupplicare nifi dicanir pendente nullitatc 
cum de ea dici potcft,vt ibi per Mathc 8: dicnl 

225 fuit fupra . CtLimitadecimoinbannito cx 
fimplici contumacia non ex delicro, 8C proba^ 
tionibus delidi.nam no poteft occidi bannims , 
ex fimplici connimacia,fedex ^delifto, 8C V* 0 ^,, 
bationibusdclictifingulariseftdoct.Alex. poftt 
Bar.in.l.omncdclictum fF.de remilir. allcgatte u ' a 
nere Bal.K imo.in.l.mora.fF.fcvl.mat. refirt BC * 
fequitur Mar.in pra in.$ .poftql antcpen. col.t 4 *V, 
in.f.fcquinir.iiii.col.ver.Ktencasmcnti. K in 
I.dc vnoquoq> car.ix.nu.cIxxiiii.fF. de re itidic. 
Fely.in.dc.quxinccclefiarum.ii.col.i. cafu,et f 
Angcmglo.quiiudex videns q» inquifi.vi.col. ' 
Gand.in rub.de banni.iiicol.Mar.in cofi.cx vii. 
U confi.lxxiii.8: confi Ixxxii. 8C confi. cv ; K 
Gand.in rub.de var.quxfti.ex ftatu.in fi.vbi dc 
bannito ex caufa ex quo non potcft ad mortJ 
condemnari quod tamen no proccdit in rcgno 
in foriudicato pcr.d.conft.pcrnamcorum.qux 
fundatur in fimpliti conrumacia tantum, 8C ta- 
mcn occidi potcft vt pcr Mar.ibi in.xii.reqfito. 

"cTCtLimita vndccimo incafu quandoftani- 
tum non ficrct ex caufa legitima , vt quia pro 
dcbito pccuniario liccre occidere,Vtper laf.in 
Lvbi pacnjm.Cdc tranfad.Mar.in.d.f . aggre- 
dior.Fcly.in.cqux in ccclefiarum.ii.col.i.cafu 
allegat Hoftien.in capi.fina.de confucru. 

X17 Ct Limita duodecimo in occidcnte bannitu 
ftatim,K incontincnti 9> fiiit bannitus, 8C diffi- 
datus,vr pcr Bcl.in pra.in mb. falfanum,antc- 

228 penul.coL C tLimita tettiodecimo nifi ftatu- 
tum fuiflct fadum ob rancorem ad vindidam,, 
8C non 2clo iuftttix,& fauore publico , vt quia 
dicat,8£ permittat confanguineos faccre vindi 
Clamdcmortcconfanguinei contra ocofores. 
nam fi occifoc bajiniatut non poaftoccidia 
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confangnineis vigore ftatuti , vt peT Anfon.&J 
Imo.in.d.cquxinecclcfiarum.Io.and.in Spc^ 
civin tif.de confti plenc tradit Fdy.in.d.cqux 
m ecclcfiari:m,vbidifputatin nono caJu quod 
hmuar Paoor.in.cfi.de confucaud. Io.and.in 
Spec. in.d.tir.de conftit.nifi ftatutum peimittc 
fltf non rationc vindidfc,fcd darct ius occidcndi 
Jxfo off rnforem ranc^ mimftro lcgi, vt faciat fi 
bi luftinam qN d»cit no. Fcly.ibidcm nono cafu. 

2 :9 Ct A n aurcm valeat ftatutum pcrmittes vin 
diclam oftcnfoprofiqucrcjvrper Prl in I — i 
ro cafu , & ibi an quando vindicia pcrmitntur 
pofsit altcri demandarc ubi <p non,fed ptocedic 
quando manibus propriis,vbi limita procedcrc 
quando cx pnuilcgio pcr ftatutum fibi concc 
ditur contra ius communc fccus fi iure commu 
»11 pcrmirtitur.r.am altcri poteft deroandarc,vt 
in.J.grach.c dc adulter.vbi nct.& traditur pcr 
Bar.in.J.non folum §.(i mandato.ft.de iniur. & 
jn.l.yc vurvfTdc iufti.& iu. vbi intclligunt pro* 
cederc in filio rantum,& no in alus,& vidc pcr 
loau.dc arno.in dulog.xvi.an pouft bannitus 
pcr alium impunc occidi an vcro propriis ma^ 
mbus dctct oc cidcre,& uidc pcr Ioan.de arno. 
in foliloquio.xl.q» foriuduarus occidi non po 
lcft cx pattitulan odio,& mjmicitia, & pcr Fc 
Jy.in.cn pcrfodicns.antc fidc homicidio, & p 
Maih.inconfvx.& pcr loan.dc arno. in fmgu. 
Jxxi.poit HaLuvhcccuricnes.infi.C.de infam. 

2}<? QT^L mitaquartodccimo nifi proditoric oc^ 
ndatjvcl vcncno cum tunc ctiam proditoric 
occiderc dic amr,vt pcr Mar.in rub.ft. dc ficar. 
circa pjriq.hoc dc proditoric didum eft Ang.in 
1 fi.Cdc dda.hb.x.& rcfcrtpro fingulari Ccp. 
inconfi.xxxmi.& Mar.nvd tub.ft.de lica.inn. 
"vbihmuanificflubannitus pro crnrnc la*fx 
maicft-vidc pcr Ncll.vbi Jupta.iivpar.ivump. 
q. vin.cV pcr Joan.de arno.in foliloq.n.& vidc 
de occidcnte ptoditoncpcr Mar.in conf.cxxi. 
& confi.i.cV confi.xxxjv vi.colu. dc proditorc 
^uii duarur,& p«nis,& pcr Fdy.in.ci.de ho- 
micidio,& fupra fuit dictim in materia appcl- 
Jationis,& vidc noucmcafus in quibusnonlv- 
cctocaderc vt pcr Fcly.nvd.cqux incctlefu 
rum.iv&.ni.colu.vbi pnmo nififtatutum non 
ficrct cx caufa lcgitima . fccundo m ocudcntc 
patrcm vcl fratrcm>autfiliuro bannitum.tcitio 
in occidcntc baumtum pcndcntc quxftione fu- 
pcr vahditatc bannvquarto in tollcrato. qunv- 
to in non ntc bannito.icxro in occdcnte f ip- 
fum.feptimo in ignorantc bannituro,& pcr Jo- 
an.dcarno.in cpito. Jxuv oetauo in occidcntc 
cxtratcrrnon.:in , & dic vtpcr ican. dc arno. 
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in cpito.1xix.quod fic poft Iafo.in.hfvrT. de ni* 
rifdiCtioom.iudic& capi poteft cxtrarernto^ 
rium,vt per cundcm A rno.m cpito. Ix viii.c in 
cpuo.lxx.poft Iaf.in.d.l.fi vbi hmitat nifi inlo 
co ftatuti occidens capiatur quoniam non pu- 
nitur,& vide in epito.xcii.an occidi pof> it , & 
prxmium confequatur vbi cor.cordar opmio- 
nes,& in fingul.vigeftmofcptimo, an occidens 
cxtra rerritorium "t fecurus aba autcm conccr 
ncnna marcnam banniton m an fpoliari pof> 
fit boms,& dc alus^dic vt pcr Fclyn. poft ahos 
pereum allcgatos in diclo capitulo qux lncc* 
dcfiarum,& Marfi.in dic3o.$.aggrcdior.& Bo 
nvin titu.de tcfti. vbi ctiam dc prxmifsis. 

aji <T+Scd an fi facta cft pax.cum banruro fi oo 
cidatur d:carur ruptapax.plcnctradir Marf.in 
d $ aggrcdior. ver.quxn etiaro potcft. Jaf.in.l. 
quifcruum ff.de vcib.oblv Mar. in confvclxx. 
& confvxcvivin quibus vide dc hoc 

2ja (C *f Et in.d.(.aggredior.an bannito pofsit fie 
n faluus conduchm,& Ncl. vbi fupra. Barrm.l. 
quidcrgo.$.fedfi hercs.ff.de lcg.v& Bal.in co* 

ajjfvccxxvivvol. (TTVltimo no. vniiirt qucddt 
xit Fcly.in c.cx Jitens.dc offi.dcle. quod fi fiat 
gratia bannito de hcmicidio neccfTc cftcxpri- 
mcre quahratcm vt dc paricidio aut aiTaffiruo 
ahas non prodeft gratia dc fimphci J^omicidio» 

2J4 CtOtfauo cxcufatur pater occidcns fiham 
repertaminadultcriotam indomo propiuqi 
gcncri,& non ahbi cxtranca, t dvmodo vtrun 
quc occidat ftliam ,& adultcrum dc quibus in.l. 
patti datur ius. & in.l.nihil intcrcft.ft.de adultc. 
8C incontincnti hoc faciat, vtin l.quodau Jcx. 
§ .fvff.de adultc. vbi mcontmenti dicitur etiam 
fi pnus occidat adultcrum,mdc aiiquis horis in* 
tcrpofitu fcquatur fiham, & occidcndo dicitur 
incontincnti facerc cu non adcxtrancos achis 
diuettcrir idcm fi adultetum occ.dent, i filiam 
vulncrauciit licet cuafcnt non tamcn punitur, 
vt in.d.hmhil intctcft,t quod in domo propria 
&C non alicna in.hncc inca lcgc& in.d.l. quod 
ait lcx. ff.de adult.vbj rarioaflignarur dummo 
do patcr non fir m alrcrms potcftatc,vt d. I.pa- 
t.i & hfu cucnit.co.tit.idcm uuclhgasin patre 

%}$ adopnuo,vt in.d.hncc ea legc. C+Et dicitur 
parcr in adulreric dcprrhcndcrc ii jnactis vi nc 
jcisdeprchendanir,vr no.uvd.hquod ait kx ct 
pcr Mathc.m conftvfi quis rapctci.no. De hoc 
plcnc tradit Ange.in glo.chc hai adultc. la mia 
don.ivcolum.vcrficu.an patri. vbi ponit plura 
copulatiuc rcquifita,vtfi vnvm dcficiat occidc 
rc dc quibus nvd.l.& primo rcquiritur qnod fi' 
ham r cpciiat jo acU>us ycncrcis 9 yt Ja nc cu» 
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ftudus cum nuda in lcdo inucntantur, ct in adu 
carnali vcnereoded fi prxhidiis , vt folus in ca» 
mera cum vcrbit blandis lafciuis cum amplcxi' 
bus 8J ofailanonibus,8J tadu mamillarum, vt 
noglo.8J Bar.in.l.i.ff.dc var.SJ exrraordi.cn» 
mi-8J in.l.quodait lc < 8J in.l.capite qiiinro.fr". 
dc adultcSaly.in.d.l.grachus.Ceo. Andr.in c. 
j.q lib mo.fcu ammi.Marli in confti.fi manrus. 
aha > poft adum carnalcm pcr tcct im non licet 
poftqui ad ados cxtrancos pcrucnit vt in dida 
confti. Secundo requiritur quod inueniatadul» 
tcrum,8J adulccram in adu vcnerco m domo 
propria aut gencri 8J non ahcna,in domo vidc 
licet propria fcu coduda in qua habitct immo 
fi duas habcat domos 8J inaltcra habitct , 8J in 
altcranon 8J incainqua non habitat inuenit 
adulterum,8J adultcram non porcft interficere 
vtin.d.Uquodait lcx. vbircdditur rario 8J ibi 
Bar.in.d.l.nec inea.Tertio rcquintur <j> i fimul 
%C pariter vtruncj mtcrficiat adultcrum 8J filia 
d.l.patri ctiam fihlia fucric prxgnans vtpcr 
Bar.inl.im pcraror.la.ii.fF.de Itat.ho.8J poft cu 
Alcx.8J idcm m.l.fi pr2gnant1v.ff.de pcn. poft 
Bar.8J Mar.m l.editum.in.col. ver.fciastu.rT.dc 
quarftio.&J intelhgiturin finml, velcodcm im» 
pctu fiue codcm idu fiue prius fiham poft ca a» 
dultcrum incontincntifiuc adultcrum occidc» 
rir,8J fiham grauirer vulncrauerit quod vcrifi- 
mile ciTcc monfi ramcn cuadarcxcufacur into 
tum non tamcn fi non grauiter vt dicit tcxt.in 
d.lnihil.Qjarto rcquintur quod fiham habcat 
in potcftatc alias ji cmancipata fucrir,vcl in po 
teftatc aui vt quia patcr cflet in aui potcftarc no 
Jicct patn cam occidcrcd.l.patn.fij.d.l. fic cuc 
mt.ft.de adultc.Quinto rcquintur quodft patcr 
non aut mater fiham aut auns neptcm aut fihus 
matrcm aut frarcr forcrcm . nam cis non licct 
cum lex iuhapcrmittcns cxorbitans cft aiurc 
communi, 8J loquitur in patrc tantum mcrito 
non debct ad ahos cxtcndi tanquam odiofa vt 
inreg odiadc rcg.iur.in.vi.vtin.d.l. patricurn 
icqucn. vbi Bar.gJ glo.ind.J. quodait lex.Cy. 
& Saly.m.d l.grachus vidc Marfi.in.li.$.ircra 
diuus.tf.de ficar.8J m.l. cdictiim.ff.de quxftio. 
Liraita ramcn nifi quahras raprus concurrcret* 
nam iftis hccrct ocddcrct vt pcr Cy. 8J Saly.in 
d.l.grachus lubctur,in.l.i.Cdc rap.virg.8J An 
gcin didagloiT.chchai adultcr-la mia don.iii. 
colum.Sexto requintur quodccmpore homici 
dii paicr habcat filiam iu potcftate licct tcmpo 
rematrimonu fuiflct in aui potcftatcd.l. quod 
ait lex. ver.crgo fufficit patn. Septimo rcquiri- 
turquodfitnupca.namliclTct yidua ci nonli» 
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ccret cum in tali adulterio aliis extrancis noti 
prxfcrarur inaccufando.l. ncc inca.u.rcfpon. 
ff.de adulccr.crgo minus habct ius occidcndi, 
quia fi dcncgatur quodminuscft crgo 8J quod 
maius,fcquimr Alcxand.poft Bar. in.d.l.ncc in 
ea,in princi.fiJ ibi glo.quod non extat diffcren» 
tia inrer patrcm lcgitimum , 8J naturalcm , vel 
lcgitimum rantum 8J cx his datur pradicaad 
euadcndum patrcm occidcntcm 8J quid dcbet 
articularcnam prxdida omnia dcbct articula»- 
rc,8J probarc alias non euadit, hmitatamcn ni 
fi patcr cffct vilis.nam non hcct occiderc adul 
terum idcm fi filia cflet vihs non licct patri oc» 
cidere vt pcr Barto.in.d.l quodait lcx.$.illud 
Ang.in.d.glo.chc haiadult.in fin.ii.col.ver.8C 

2}6 addc quod fi culpa. <J7t Scd quid fi patcr fuc- 
rit fcnex aut infiimus,8J dcbihs an altcri poffic 
dcmandarc vt vtrunq; occidat A ngcl. in dida 
glo.iii.colum.ver.quidfi parcrmandat dicic $ 
fic intantum quodncc pater,ncc occidenstcne 
tur immo ctiam pccunia occidcdo vt dicit Bal. 
in.d. l.grachus 8J A ngc.in dida glo. vcr.an ma 
ricuspofsitdcmandarc 8J Mathc.in confti.pa» 
cis cultum.x v-cafu 8J in conftit.fi matitus Bal. 
tamcn in.d.lgrachus,8J alii dicunt poffe man» 
dari filio tantum 8J non al.is vt pcr Bar.in.Lno 
fo)um.$.fi mandato.ff.de iniur. 8J in.l. vt vim. 
ff.de iufti.8J iu. Angcin.d.vcr.an mantus 8J in 
gloff. 8J dido malchc fcmpcr afti. Bcl. m prad- 
in rubri.de lcno.nii.cohim.Marfi.in.l.prima.C* 
dc rap.virg.8J in confi.x vi.Par.m trada. fmdi. 
in verbo adultcrium Mar.infingu.clxxv.8Jin 
fing.ee xliii.8J infing.ccccxlvin.fcdfiahi irun- 
dcr minoratur porna rationc iuffus, 8J mandati 
vtfuprafuitdidu,fedanficut hcet patn hceat 
foccro occiderc Angcin.d.glo.che liai adultcr. 
iu.cohim. vcr.nunquid foccro tcnct g> non. 

aJ7 C t Nono cxcufatur maruus occidcns adulte 
rura rcpcrtum in adulccno cum vxore vt noc 
m.d.l -grachus 8J in l.marico.ff.cod. adultctam 
vxorcm vcro nd hcct occidcrc.dl.ncc in ca.$. 
fin.minus tamen pumtur ocddcndo.l.fi quis in 
graui.$.fi mat itus ju fi.ff.ad fillcfiJ in.l.fiadul- 
tcrium cum ioceftu.$.impcratorcs.ff. dc adult. 
Limita nifi fuiflct vihs adul.nam adultcrantem 
Vilcm licct occidcre inucntum in adu vcnctco 
1 ftatim dimitrcrc dcbct vxorcm adultcram qi 
non hcct inicrficcre vt in.d.l.marito 1 tradicur 
in.dl.grachus cx intcruallo autcm nonhcct 
ctiam vilcm.d.l.manco.8J nota.in.d.l.quod aic 
Jex.8J in.cfi vcro lo.i-de fcntcn.excom.Par.in 
tra.findi.in verbo officiahs offcnfu, mrc 1 hc icn- 
do aut non yiie miuus punitur no n mortu,fcd 
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fi maritm fuerit vilis in opus mctalli damna^ 
tur fi vcro non humilis in lnfulatn re kgatur & 
exilium vt in.d.$.imp<rratorcs.quisautcmdica 
tur vilis adulter fcu bumilis.vel non tradirur m 
<J.Lfi marito.& in.l.humilcm. Cdc inccft.nupt. 
&T per Saly.in.d.i.grachus 8C Cepo. in confiho 
xhi.abbi dixit Bar.in.l.mtcr.f.tutorcs.rT.de fu- 
fpc.tuto.humihs cft qui carct dignirate Mathin 
confti.profcqucntis. viii.nota.Limita ctiam nifi 
maritus habcns aliqucm fufpcctum dc adulte- 
no cum vxorc fua dcnunciaucrit pcr trcs viccs 
8C dcnunciationcs contincntcs fpacia tcmporis 
m praefcntia trium tcftiirm ftdcdignotutn,quod 
ron fc intromittatadloqucndum ncc conucr.» 
fandum cum vxore fua &<fcmictat cam viucrc 
inpacc.namtunc factishimibus dcnunciano- 
nibusfi inucncrit cum conucriarc eum vxorc 
fua fiuc m aAu vencrco fiue m colloquns, fiue 
in domo uxoris fiuc in popma fiuc in fub vrbiis 
potcft impunc illum occidcrcfcd fi ahbi mucnc 
nt alloqucntcm conuocatistritus tcfhbus euro 
capiar,? ad mdiccm ducat vifis tribus protcfta- 
tionibus,8t' tcftibuscxaminatis vltimo fuppli- 
oo condcmnabit,8i AincccWfiis vidcrit loquc 
tcm coram clcricis prorcftcrur 8C ipfum fub pe 
Ticulo clcricorum confcruct cpifcopo doncc 
epifcopuscum capi faciat , 8C tradat pumcndu 
iudici fcculan harc habcntur m auct. fed fi quis 

z)S ei.Ode adultcr.Ct Scd q uxrum,b,£lo ^ 0,an 
tunc quando faelti tribus dcnunciationibus pof 
fitindiitmcteoccidcrc fiuc fit vilis fiuc nobUis 
vilcm tantum an ctiam non vilcm glo. in aud. 
vtlic.ma.cVauiae.& ibipcr Angctcnet vilem 
tantum 8C cam tcnct l2c0.SC Cy.in.d.aud. fcd 
fi quis vt euitctUT lcgum corrcctio . nam fi mrc 
antiquo non liccbat.d.legc grachus.crgo mmus 
ftantibus ditShs ttibindcnunciationibus,8£ fufpi 
tionibus tantum non inucntum tamcn in actu 
vcncrco,fcd Saly.in.d.auctcnec oppofirum <p 
ctiam nobiicm runc licct occidcrc pcr bonas ra 
tioncs 8C Ang.in.d.glo. chc hai adult.i.colum. 
tcnctopi.Saly.fi cafuscuenirct.nam nobiks 8C 
non vilcs attentant alicna matnmonia 8C hanc 
tcnct Mathcin.d.confti.pacis cultum.xvi. cafi» 
& ibidan in.xv.cafu.quando licct manto occi 
derc 8C vide in confti.li maritus 8C in confhtut. 
quacftionjbus.viii-no.de dcnunciatione 1 Marf. 
in.l.i.C.dcrap.virgcircapiTn.vbi quando hcct 
marito occidere vxorcm,8£ quando patrifihi 
& in.Lparre vel matito.tf.de quaeftio. 8C in.Li. 
in pnn fT.de fica.ft: pcr Gand.in rubr.de pcn.ii. 
coL8C BeLinpra.in rub.de leno.iiii.coL8£ Aiv 
£c.in.d.glo.i.col. 8C Fcly.in.d.cfj vcro lo.i.de 



icn.cxcommu.Scd licethoc fitdciurc corom» 
ni quodin cafibuspratmifsif tantum hccat oc<i 
dcrc adulterumtantum 8C non vxorcm tamco 
in rcgno cxtatconft.incip.fi markus lib.w.que. 
ftatuit indrftincTc mantum occidcrc poflc adul 
tcrum 1 adultcram vxorc fiue nobilis fiuc igno 
bihs fit 8C vilis dummodo m acTibus vcncreh 
ipfum inueniatcum vxore, ncc vt ibi per Mat. 
r cqtiurturo; vidcat vinlc in vulua , fcd fufrkn 
folum cum fola in acTis vcncros dc quibus uv 
fra,8Couodincontincntiocc»dat nulla mora 
protractaquodtamcnrclinquiturarbitr 10 iudi 
cisfccundum Math.ibi 8C no. <j>ctiam rcquiri* 
tur fccundirm glo.ibi ln.d.confti.q» vtrunqj cc* 
cidat adulterum,8t adulteram adco quod ficut 
iurc commum vtrunqj hcebat patn occidcre.<L 
1 quod ait lcx.ita 8c* manto lxct pcr.d. conftit. 
dummodo vtrunqj in actu vcncrco ocodat , 8C 
nulla mora protracTa allegat ctiam Longooar. 
dc qua ibi 8C vidc pcr Bar.in.d.l.quodait icx de 
ftatuto permittcntcoccidcrcadultcrum 1 adul 
tcram ficutftatuit.d.confti.8i vidc pcr Ioan.dc 
arno.in folilo.xcvi- vbiattcnta cadcm ratione, 
idcm diot elTc in parrc occidente fiba ncc ofefe 
0 pofTc cxceptioncm ftupricontraparrern,aut 
marirum,t an tunc fit fc curus occidcndo in tcr 
risimpcrii,8: intcrrisccclcfixdic vt pcr loan. 
dc arno.in dsalogo.xxn. q> fic in toro fcculaci. 

a?9 flT*t*Etextendcctiam vxorcm prxgnantctn 
licctoccidcre,vrpcr Fcly-m.d.cfi vcro dc fca 
tenexcommuni.inglo.cV pcr Ioan.de arno.ui 
«pito.lii.incip.fi maritus poft Fclyn. vbi fupra. 
Et no.<j< confti.fcq incip.maritum. $ fi maritus 
fmataufugcrc adultcrum 8C non occidcrit , 8C 
mulicriTn rctinucric tenetur pccna knocinnfi 
culpa vinaufugitaliasnonvribipcr Mat. vbi 
dc pcrna Icnocuui &C fi mantus occidendo non 
fcruaucnt foi m.im.d.confti.vt quia torluan cx 
aliqiro mtcruallo mitnis pun rctur proptcrui' 
ftum dolotcm vt.d.$.impcratorcs 8: in.d.con 
fti pcr Math.& vidc in materia per Panor.in.c. 
ii^nificaftidc homicidio BC in.c vcmcns lo pni 
modcconfti.Aicx.inconfi.ixxvKi.volu. & in 
confi.cxli.ii.volu.quandohcet marito ccodc^ 
re 8C pet Mar.m.Li-$-itcm diuus.iT.de ficar«uU 

240 lX"i" ic ^ an ftantcd.conftitu.fi marirus liceat 
altcri dcmandare fi fitfcnexinfiirous autdebi' 
hs dic vt fupradidum cft 8: per doct.in.d.L gra 
chus 8t Angc.in.d.glo.chchaiadult. mduphci 
loco ccnctnon poffc mandare nifi hlio, 8C non 
«liis vt fupra tamcn m contigentafacn relert 
Math.ibi 8C in confti.paciscultum.xv. caiu ob 
fcruatam runTc dodo. BaJ.in.d.l grach. g, alteri 

potcrat 



-poternt dcmandare etiam pccuniam ei dando , 
Ttoccidtrct,8C fic pcr a(Tafsinum,8t pcr Ioan. 
dearno.in fing.lxxxv. an pofsit alteri cedi nis 
vcndicandi, 8C tunc vtcrqj maritus mandans % 
mandatarius excufatur quod no.& vidc Bald. 
m.ci.$.fi vcro cW pa.iur.fir. Ludo jn.d.l. fiquis 
in graui. $.fi maritus.ff.ad filleia.&Ccp.in tra. 
fcr. vrb.prxd.cxxiii.infi. & pcr Mar.in.l.i.ni. 
colum. vcr.circa illud.c.dc rap.vir.8fBony.in 
rub. qms potcft alium dcfcnd. 8C Fclyn.in.d.c 
i vcro v>dc quodhabetur poft Panor.in.cap.fi 
quanquam dc coha.clcr. 8C mul. 

241 <Tt Scdantcncatur maritus caucre dc noof 
fcndcdo vxorc fi pmittat ipfam aufiigere Mat. 
in.d.conft.maruu,T in conft.legu. afpcritatcm 
iii.no. vbi er pcr illam confti. non licetmarito 
occiderc mfi vtrun^ in aclu vcncrco fccudum 
d. tonft.fi mantus dic dc cautione , vt pcr cum 
fbi cf fi<,& vidc conft.quanuis vxorc,8£ cdfti. 
qm cor.i fc, vt tcncatur de lcnocinio qua paten 
tcr finerctmantus non fi haberet fufpicioncm. 

042 <T"t*Scdhmitaprcdidanonhiclocu,in dcri 
<o,na fi vidcr clcricy loqucntc cum filia aut v 
xorc fohs vcl ofculanrc noncft pfumptio con-» 
tra clcrkum y malo zck) roecnt , fird bono vt 
nogLin.cabfit.xi.q.i.<8£ idco non poteum oc 
<idcrc,vt pcrAng.in.d.gl. 11. coLvcT.fi aut rcpc 
liatur q< tn intclligc fcdm Aug. ibi confidcraris 
circunflantiis loci,8£ tpis 8C qualitatc pcrfonac 
clcnci pcrtcx.m.c omnibu>.lxxi.difti. Panor. 
jn.c-quanto dc pr.arfump.idcm in laico coufan 
juineo,vtper Ang.m.lhisqui.C.dcadulte. 8C 
Vidc Mar.in rub.ft.dc fideiu.nu.lx.lrm:ra i hoc 
rufi clcricusfiiHTct<aptusinfragranti,nam tol- 
Iitur talispraefumptio,vt pcr Bal. Anft.Raff. in 
Lquidergo.f li hscTes. ft.de lcg.i.ck" pcr Mar.in 
J-i.inprm vicol.vcr.& dixir Bal.& Ang.fF.de 
quarftto. Ang in d glo.vcr.quidfi pater velma 
ntus,vbi Aug.allegat tcx.cumglo.in.d e. five 
To lo.i dc fcnt.cxcom. vbi doc.Mar.m.l.i.C de 
rap.vir. vii ca vcr. 8C dc ifto icpcrt.m fragrdti 
BC in.l.i.m prin.nii car.vcr. 1 dixit Bal. 1 Ang. 
BC in.Lvnius$.cognitum tol.fi.fF.de. q. 8C m.l. 
<Iimrs.fF.de pai ; 1.8C in confi.ix.in quibus <p nec 
criam incutrit in canonem fiquis fuadente Par. 
fn tracr.find.m vcrbo clcricosoffkialis . 

34; C"t"QjialTrcr atite puniatur clericus fc lactans 
commiiifTc adulterium,dic vtpcr Pau. in coiv» 
filccv.cV* confiLcccxlv. 

144 CT"f Limitaetiaminmagiitratu,8f oiriciali, 
nam marrto non hcct cum intcrficere ctim no 
vihs dicatur patri vcro licct rcpcrtu infragran 
n,vrpcr Barto.in.d.l. quod aulcx. 8C in.d-l.fi 



marito.fF.de aduIt.docr.in.Lhoc accufare.fF.d6 
accuf.8f in.Lrracrus.fF. dc adul. Par.in.d tracin 
d. ver.adultcrium,8C pcr A ng.ind.glo.1n.fi.1i. 
col.vcr. 8C aduertequodfupra dixi 9 licctpa* 
tri occidcrc inucntum in ac"tu vcnerco,vbi ctia 
dicit inucntum in actu vcntrco fi fucritmfulta 
tusinacru 8C fitcrit infccurus fugientem licerp 
horas , 8C maho locoquam in domo propria , 
aut gcncri occ idar , vt m. d. 1. <quod ait lcx.f.fi. 
vbi Bar.&pcr Alcx.in confi.xxiiii.ii.vol.cV p 
Par.in d tract.in verbo of ficialis ofFcnfa. 
145 CtLimita etiam in vafTallo,nam non poteft 
occidere dominum , vel regem adultcrum per 
l.fi adnltcrium cu ineeftu.$. fi.ff.de adult- p quf 
ita ibi DyBar.-t p Par.in. d.vcr.officialis offen. 
246 CfQiud m Papa an occidi vcl accufari pof- 
iitpcr Felyn.in.d.c quar in ecdcfiarum.xliin. 
colum. vcrficx vi.in fide conftiicV an,8: quan 
do liccat patri vcl marito magiftratum accidc- 
rc pcr doer.in.d.c.fi vero. 
147 C+Limitactiam in occidente adtilfcrum , 
qui fccurus cft a lcgc,vt in cafibus prardidis ha 
beret locum , 8C effc fecurum in terris impcrii, 
&nonccclcfiar ,ita dixit Feiyn.in.ccctlcfue 
fancta: Mariar. vn-colum. vcr. Limita fccundo 
rcgulam dc<onft.&: fupra dixi addcndo. 
248 iT ti-imita tu dicla in mariro,vt no pofsir ca 
occidere,fimaritus nrincretcocubinam , nam 
fi tunc non pcrdttdotcm qnodminus cft crgo, 
ncc vit.i,quodmaiiisvftitapcrMar.in.l.i.$.He 
diuus.ff.de ficar.quod 110. fi cffct vcrum, 8C pcr 
Io.dc arn.in dial.xh.poft Mar.vbi fupra. 
249<rt Etno - vnumquoddixit in hat matcria 
Pau.inconfi.clxxix. <j> fimaritus 8C fratrcsoc 
cidcrint vxorcm folus marituspunirur,cV non 
fratrcs,8£ vidc Mar.m.d l.i.ni tol. vcr.cirta M 
md.C-dc rao.virvbi hccr congrcgart anucos, 
8C confanguincos,8: m fing.dxx v.Cepo.con^ 
fuluit in confi.iiii.de ftatuto pcrmirtcntc fratri 
occidcre conuerfantcm turpiter cum fororc, t 
fratcr conuocauitamicos,8C otciderit cxtula- 
ti funt amici,& vidc dictum Pau.in.l.inuictum 
circafinem.ff. dc fcr. vrb. prardio. 8C late per 
Mar.in.d.l.i.qtiandolicct vendicarcan licct co 
grcgare amicoi,& confanguincot. 
o (TtNo.ctiam q» fi maritus vcncnaucrit vxo> 
rcm licctnonmoriarur rcncttir dc parricjdio. 
Barro.in.l.i.in fi.ff.de parri.Sal in.l i.C dc ma 
\e.8C ma. Ang.in gl.cx mtcruallo vcr. vmim ta 
men BaLinconfi.Lmcip.frephanus. 
t CtAnautcmin cafu quo lict-r maritoocci' 
dcrc vxorcm adultcram pofsir marituslucrari 
dotcm cx pacto aut ftatuto proptcr mortem 
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prxcedcntem vxoris,dk vt pcr Bar.ct alios in 
I.fi ab hoftibus.$.fi.rT.fol.mat.&: m.l.ci q mor- 
tem.rT.de his quibu s, vr ind.&T A rct.in.d.l. fi ab 
"noftib*> vbi plcnc, vbi fi cx forraa ftatuti vcl co 
fuctudinis licct adultcram vxorem occidcrc lu 
cratur dotcm, 8C itaalias refpondi ftanrcd.co 
Jfti.fi mantus per quam licer occidcrc O; potcft 
luctari dotcm cx pado aut ftatuto vcl confuc- 
tudinc iuxta difhncTioncm A rct. vbi fupra vi- 
dc ibi fcribcntcs &£ pknc pcr Marfil.confulcn^ 
tcm in confiLxciu.&T confil.cxxvi* vbi ldcm fi 
caufara morris dcderit , lmmo cxclufo ftatuto 
occidcndomaritus vxorcm nonfucccdit vxo 
li p vndc vir & vxor.vt pcr Hal. Pau. & ahos 
in.l.i.C- vnde vir 8C vx.& Anto.ro ffcl.in arbo. 
affin.&T confan.col.lxxxvii.&: fi occidatur,&: 
non vcndicaucrit mortcro vxoris ammutit di- 
ctum lucrum ftatuti vcl pacT) fccundum Ray. 
4V alios ln.l.cum mortcm.rT.de iurc fif.&: Bart. 
& Angc.in.l.Crqucns.J fi.rT.adfili.&; irul.ci qui 
fT.dckis quibus,vtmd. 

2$z (T t 1(1111 n mulicr occidat maritum non lu- 
cratur donationcm proptcr nuptus vigorc fta 
Cuti , vt in reg. pcr conftvtu. mulier qux doda- 
r i i im,&:. c reg.incip.mulicr qux dodariu, nam 
mulicr etiam pcrdit dotem occidendo Bald. in 
in fpccul.intitu.de homi. 

»5* CTi*Vxor aurcra adultcraamminit dotetn &T 
dodarium fcu donationcm proptcr nuptias,& 
ctiam bona parafrxnalia , vt pcr Cy. &C alios 
in.l.i.C.dc adultc&T in.l.cx confcnfu.C. dc rc- 
pud. B arto- &: ahiin.l.rci iudicatc$.morum.ff. 
fol.ma. Ange.in.d.glolT. che hai adultcrato.iii. 
col. Panor. 6L alii in.c. plcrunquc dc dona pro- 
ptcr nuptias fpccu.in tit.de dotc poft diuor.rc 
$.fi. vcr.ite quxntur cccc Bal.in.l.i.$.illud. C 
dc rei v. oacTio.ct pcr Alexjn.Lmora.in.fi. ff. 
fo.ma.Pauconficxxvi&: confi.c*xix. 

254 <T i* Extendc ctiam fi non adultcratur cum 
cffcdu,fed lmpudicc verfaretur, vtintacTisma 
millarum &: ofculo licet car nalircr non pcccct 
Vt pcr Dcc.in rub.de iudi.in prin. pcr Bald. in 
ctuc, dc procura. vcrfi.cj) fi abfq» carnah Math. 
in d.conftitu.fi matitus immo vidua tunc am- 
mittitdotcra,vt confuluit Pau.in confil.lxi. dc 
quopcr Alcxan.&T Iafo.in.Lfororcm.C dc bic 
quibus ,vt indi.quod proccdit dummodo viucs 
vir agerct ahas hxrcdcs non poflcnt cxciperc 
Vtibidcm,&: pcr Augu.poft Ang.in.d.glo. che 
haiadultcrato. dC plcnilsime pcr Mar.in.Li.C 
dc rap.vir.car. vi.nu.lxii. vcr.fucccfsiueqiiX" 
ti potcft Alex.in.Lrei iudicatcff.fol.raa. 
C t Lmuta tajncn dummodo yu non rct> 
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nucrit concubinam,nam rime retinendo agere 
non poffct cum tunc dclida mutua compcnfa 
ttonc tollcrentur, vt pcr Pau.confi.cxx viii.gl. 
&: Panor.in.cpen.de adultc Augutt.poft Ang. 
in.d.glo.Mar.plcnc in fing. ccxxxiiii. incippa 
ria dclida,& in.l.i.$.fi.ff. dc ficar.&: in.l. patrc 
vcl mantorT.de quxftio. 

x$6 CO 1" Limkanifi dolo vclmetu eflct indudi 
mulicr ad committcndum adultcrmm, vt con- 
fuluit Panor.incon.iiii. eV Aug.poft Ang.in.d. 
glo.in apoft.in aucT.fcd hodic& Marfnn rub. 
C-dc proba.niun.cclvii. 

257 (T t S cd qd h habcat filios cx primo marito 
vxor. deindc trafcat ad fcdas nuptias cui appli 
ccf dos pp adultenu marito vigorc ftatuti , an 
aliis dk 9 filiis,vt p Francif.dc crcma in fingu. 
IxxxvJ &r p Lo.de am.in problcxx vn.q> no. 

*$8 C i* Et an in codcm libello accufari pofsint 
adultcr,&: adultcra,dic vtpcr Ioan.dc arno-in 
problciii.S: an cx of ficio procedi pro adultc< 
rio, &: quandof dic vt pcr Mar.in conftitu.rna- 
icftati noftrx,8£ indccif.clxxvi.Q» fic fieft no- 
torium facu , aut per confcfsionem,aliasfccus 
qualitcr autcm prohctur adultcnum. 

259 CL*t*Etquiddebetarticularcdic plene vtpcr 
Ang.in.d.gl. v.col &: Bar.in.d.Laitlcx.& in.L 
capiteqnto.ff.de aduLBal.in.ci.vii.coLquibus 
mo.fcu.amit. Panor.in.cptcrca. 1 ibi Fcl. dc tc 
fti.ccx lris dc pfump. Parnor.in.ctcttio loco. 
dcfbat.8Cin.ctertioloco.de pfump. Math.in 
d.conft.fimatitus.? aliifupra.Mar.ui rub.Cdc 
prob.nu.viii.c nu.dxxxiiu.Par.in t ra.find. ca- 
lxxx.& ca.cxxii.Mat.in co.xxviiictco.cxvi. 

2c»o (Ti* A n aut in ci adultcrii iudcx pofsit proce 
dcrcex ofTo.dic 9; non,vtp Mat.in conft. lcgu 
afpitatc.iiii.no. vcr. vKpoft And.i deci.clxxvi. 

161 flC "f Sed anmulicr mcrctnx accufari pofsit 
ab cxtrancis deaduherio.dic vt in.l.qux adul- 
tcrium c.de adul.vbi no. & per Cap. in dccif. 
fa.con. xliiu.g» nc,fcd a viro,&: aliis propinqs. 

162 CC *f Etaniudcx cccleftafticus cognofcetde 
adulterio, &T an imponet omnes pcrnas , & qa 
dic vt pcr Io.dc arno.in proble.lxxii. vbi 9 fic 
nifi concurrat infultus,&: violcntia , nara tunc 
cognbfcct laicus,dic tamcn, vt pcr docin.c fi. 
dc loro compc&: pcr Mathe.in.dconft.lcgum 
afperitatem.&: in confti.raaicftati.noftrx. 

x6i CT f Scd qux fit pornaadultcrii , dic in viro, 
Vt in.Lquanuis.la fccunda. Cdc adultcr- vbi Sa 
ly- Qg potn a raortu an forrhina vero, vt in aucL 
fcd hodicC.co. vt dctrudatur in monaftcrium 
quando eft fimplcx adultcrium,fi vcro concux 
tat quaiitas uucftus cft pana capitis ,ncc pci 
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£.1 tiA.eft corrcAuttijVt in.t.fi adultcriifm cum 
inecftu.in prin.oV ibi Bar.ff.dc adul. A ngcin.d. 
gl. v.co. vcr.qro que fitparna.Fulg.in co.chiii. 
Mar.in con.lxxxni.cV conf.ci.Io.fab.oV A ng. 
jn.f.itcm lcxiulia.inft.de pub.ind. &T pcr Mar. 
in.l.fiquis viduam.rT.de quarftan hodic fit cxu> 
recia,&r qua porna fit punicndus adulrcr. 
264. <T+ Sed qd fi crat meretrix, & folita ab aliit 
cognofci an puniatur cognofces. vt in.d.l.quar 
adultcriu q> non,K per Bon.in tit.quid fit accu 
fatio.pen.col.conrrar uim fentit Io.de arno. in 
cpit.xix.incip.tu regnicola hodic vcro I rcgno 
quanrum ad virum rcmanet.d.l.quanuisin cor 
recta , vr pacna morris puniaf in tormina vero 
mitigaf porna, vt non puniaf porna mortis, fed 
parna truncationis nafi,vt in.dconft.legu afpe 
r-iratcm.vbi per Mat. poft A nd. difputatanttt 
corrcdra.d.l.quauis.quoad virum concludit 
fp non,8c" ibi quatrit an fitfublata poma fuftiga 
tionis, 8c verberarionisde qua in.d.aucfedho 
«bc dicit q? ficyx fufficir fola nafi trucario in fuc 
ccfsionc vero remanctincorredaquo ad viru 
vero dicit Ma.ibi.iii.no. vidifTe condenatospltt 
res accufatos de adult.ad morte,et ira executu. 

265 C" *t" Sed quarrit ibi Mar. ver. fed quarr o quid 
fi adulteratur mulicrcm no in vulua fcdm nat. 
fed in ano contra naturam an puniaf de adulre 
rio dicir ep punitur tana) fodomita cum tale vi- 
riu it a contrahaf in formina ficut in mafculo,et 
fic ignc crejmabifjvt ibi,& iuxtanouel.prag.fu 
pcr fodomia incip.irem, per checoprobata no 
uifsimc p prag.fuat mag-ccfa. & vsdcp Panor. 
irucin archiepifcopatu.i.nodc rapto. vbi pari 
tcr pnnif abures formina ficut mafculo.& Gan 
dui.in rub.de var.q.cx ftam.vi-co. 

266 iL""i"Scdau ludarusadultcrans punitur porna 
d.Lquanuis.dic fccundum Mathcpumri parna 
mortis,& itaconfuluit Barba.con.lx111ii1i.vo- 
kim.& per Mar.unonfil.ci. & plenepcrPauL 
grill. in tract. de pen.omni.coi. xii.q. vbi dicit 
virile ampurandum 4 & per Pet.dc anch.in con 
fcJ. xv.Ioan.and.in.cgaudemus.de diuor. habc 
lur in. carchiprcsbytcri.de appclla. Fcly.m.c 
inxantum nullis.in fi.de iudi.& per Alcx.inco 
fi.xcix.vi. vol.er Corn.in confi.cxnii.i. volum. 
vbi dc pcrna ludari cognofcentis chr iftianam , 
& per Marhon confti.blasfcmannbus.in prmc. 

3 ^7* virik amputatur. <r*t*QJ ,oa d vcroadulte 
tcrium meretricis,an ipfa cxcuictur a porna.d* 
conft vt tuincetur nafo,ct adulterexcuictur a 
porna.d.Lquauic Ang.in.lo.c.de rap.vir. dicit 
tpfam non cuitarc parna adulterii, adulrcru ve 
to cjtcufaxi a taii pacna^u Pau.in conf.ee t yii. 
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Augu.poft Ang.in.d.glo. che nai adutteraro i». 
vcr.quarro quar fir pana,& pcr Bar.in.l.mf.f. 
mulicr.rT.de adultc.Mathcin.d l.contti. legum 
afperitatcm vcr.& fcias vnum no. quod ett no 
tandum& vidc multa per Mar.poft Saly.in. 4 
l.i.Cde iap.vir.ver.modo quen poreftcu.ver. 
feq.& per Cap.in.d.dccxhiri. vl i etia o/ a ma~ 
rsto,i pcrtre ac c ufatur ab-cxtraneis nc mul icr . 
fcd quid fi mulicr fuerit iudara qualiter puma* 
tur,dic vt per Bel.in pra.in titu-de leno.in fi.« 
168 rau.gnll. vbi fupra^C+Et qu>d *» cft comma 
ter qualiter cognofcens puniatur dic plenc , vt 
per Par.in verbo adulrerium.in fi. vbi fi marira 
ta,ct comater porna aggrauatur,vt ibi per cum 
&fic porna adulterii cxafperatur ex ifta quali- 
tatc,vt ibi,& de ifta cognatione fpirituah, viclc 
per Ioan.dc arn.in.i.cc mmcntano. vbiquxrit 
an pofsiraccufarc demortecompatris. 
ao^ CT£t de porna patns cognofcentis filiam,« 
filiimatrcm, vt pcr Bcl.m.d.titu.de leno.circa 
a7ofi.&ibidecognofccnieuidxam. <T+No. tt 
alio cafu mulicre punin porna truncationis na 
fijVtqn mater vendcrcr,fiC tradcrct fiham vir- 
ginem cognofccndam pccuniamediante, vtin- 
confti.mar rcs per quammater vcndcns , & f 
ftritucnsfiliam pornatruiKationisnafi punitur 
& ibi per Mathc& fi non vcndidcrit , fcd fih sr 
eonfenfcrir alia pcrna,& cxtra ordmcm punif 
& ibi Math.q> no rcfert an fit legit ma, an na* 
turaks,& q>fieft vidua dicit nonpuniri pcrna 
d.confri.8; sbi q> non habctlocum pa na.d co- 
fti.de proftruuentc,& vendentc,fedporna aha 
grausoridequain.l.fi.c.defpccta.hb.xi.vbiir*. 
mctallum damnaturpater,fal it tn,et mcdt ra-> 
rur in matre confcntientc fiha, & concur rcnt c 
cxtrcma ncccfsitatc ob fubftcntationcm vuat 
vt confti. m jtrcs la fccunda alio ctiam cafu an 
ponitur pcrnatruncationis nafi, vt in conftitu. 
lcnasin muhcrc facienre lenocinium,nam pu- 
mturtalipornafifueriterTedus fubfccutus fc* 
cusfi nonconfcnknt mulicr, vtibipcr Math. 
nam cxtra ordincm pumtur , & fccilto crrcctu 
ctiam fuftigatur, vt ibi hcct mrc coi porna capi ' 
tis pumcbaf ,v t ln aucde leno.in prin.qux cor j 
reciio prcxcdit m iccmina lcna no imalculo lc 
none,vt lbi pcr Math.oY vidc dcmatcna lcno* 
nis,vtpcr Bcl.inpra. intir.de lcno.harc &C 
qucntia ex abundanti dicta ttint nacta oc c afio- 
ncmaterijr, vtquidcxtraiuscommune m H* 
»7* g"<> ftatutum rcpctutur difteramus.C' t^eci 
mo excufarur occidens raptorcra virginis, aut 
viduc aut nuptehoncftcin rragrann incnmi^ 
nc rapt us, vt habctur m Ja.C dc 1 ap. vi r . Si m. 1. 
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ruprore».C dc epif.& der. vbi licet parcnribus 
confanfjnincis tnroribus,r curatoribus occidc- 
rc raprorcm in fragranti idcm dicit ibiglofTin 
cognatis & affi iibus,nam ft parcntcs , & con- 
Janguinci patntur rapmjm licct cognatis aliis 
Ocddcrc per.l.iii.fcu i?irur.ff.dc vi & vi arm. 
d imm jdo m frap; RTKj Mcianr vtibi. 
XjiiC + A n antcm pofsint hac perfonx congrc- 
garc amicos affincr, ? alios ad ocadcndum im 
puncdic <t fic , vt fupra , & pcr Pau.in.d.l.ra- 
prorcs.&T in.l.refcCtionis. r>cr illumtex.ff. co. 
prxdio.Bal.in. l.i. C. vndc vi-& in.l. vt vim.fF. 
dc iufti.& iurc.Cfool.confil.ini. \na in.cfi. de 
rap.&plenc per Marfi. in.d.l.i.iii.t.iiii colum. 
vcrficu.fcdcgo.& verficu.& circaillud. & in 
finp\clxxv.incip'Conce(To vno. 
2 7J C" 1* Sedan liceatiftisccciderc principalcnr 
raprorem , & etiam alios focios & atixiliato' 
res inadu rapinc , dic q> fic ficutprincipalcm 
vt contrariorum eadem fit difciplina,nam fi li' 
cet parentibus , & fociis occifcre impunera- 
prorcm ergo licct parentibus ctiam focios , & 
auxiliaroresoccidcrc ficut fociis licct raptore 
occidcrcitcm liceteos occiderc ex quo cadcm 
porna puniuntur,vt;d.l.i. ver-pcenas autcm.na 
omncs pacna capitis ftibiiciuntur,& amifsionc 
bonorum ficut raptor fcd arg.contra.nom non, 
fuit didum dc aliis,fcd dc raptore tantu, vt oc- 
cidi pofsit ergo fi voluifTet dixifTct l.i.C. de ca^ 
du.toll. nec in poenalibus admittitur extcnfio , 
vt in reg.t pcenalibus.rT.de regiur.vbi Deci.ple 
ne,folnrio dic cp hcet per.l. quoniam multa.C. 
ad.l.iul.dc vi.ira Bal.in.l.i.C vndc vi.pcn. col. 
vcrfi.fcd an ficut licct offcndcrc facicntcm. vbi 
dicit liccrc criam auxiliatores ofFcndcrc cum li- 
cct principalcm clarius in ea lcgc. vi.q- vbt alle 
gat d.l.i.C. dc rap.in.v noj diccns. v.no. q? ra^ 
prorcm,& cius focios,& fcquaccs in fragranti 
criminccoprehenfo^HcctiUis ad qtioru vcrc 
cundiam aetus iftc rcfultat oct iderc alios vero 
non m eodcm act<) au xiliatores miniftros,& fe 
quaccs fiuc ante no tamcn in actu , fiue poft no 
licct occiderc cum non cadcm porna puniatur, 
vt in.d.l.i.dicitur,& in.d.l.raptorcs. Et no.di- 
dtim Bald.ibi diccntis liccrc occidci c fiue r6nc 
coniuncrionisjfiue ronc officii,fiuc ronc cuiuf- 
libct altenus iuris etiam toti cafatc 8C contatv. 
guinitati cum vni fafta inkiria toti cafatc ccn- 
fetur faaa,ct fic oibusdc cafatalicet, vtibi. 
a74<rtAnilluddeextcnfionc in pccnalibus p* 
ccdit cxtcnfio fauorc publico,vt plcne pcr Dc* 
ci.in.d l.inpoEflaUhus.8c' in conClxv. & confi. 
UxxiiikA ng.in gl.ncc non ad quxrcla.MAlh. 



in conft.fiquisaliqucMar.in.d.l.i.C.dcrap.xn'.. 
car.ingl.in verb.copcnfans,fauore.n.publicus 
reputamr hoftes occiderc,vt in conftipcrna eo 
mm pcr quam expcdir foriudicatum tanc^ ho 
ftcm occidtrc,fcd rapicns 8C focii dnr rapiedo 
hoftcs, vtibtdicif in.d.l.i. ibi hoftihmorc vbi 
Bal.dicir.no.raptorcm repurari hoftem reipu. 
crgo licctcriam auxiliantcs,& focios occidcre 
in actu 8C fragranti,vide etiam ibi per Sal.Pau. 
aut gri.in tra.dc pcom.co x.q. vbitractar hac 
matcriam raprus tener contra q» non licet occi 
dcre auxiliantes,ct afTociantcs rano) cxorbitas 
8C odiofafit.d.l.i.SY noncxrcndaf adcos, vr p 
SaUbitcnc ,>f.ipra.& perBont in ti quis poff. 
alum dcfcn. Hinc nacta occafiODC aliqua dc ra 
ptns diflcram is 8C ftupto,eV p in qmbus pfonis 
locu habcat.fcdo qfi concrahaf cnmen raptus. 
tcrriodc p rnis raptus quarto dcftupro,& pos 
27J na ftiipn.C" f Circa primum rapruj commit' 
tirur,r i in virgrnc ct vid iaqjeriam cumoniali 
bus, 8C cum X po dcfponfam 8C nupris , 8C ahts 
honcftis mulicnbus eringenuis,vt m.d.l.i. c.de 
rap.& in.d.l.raptores.ck* inregno funt duc co^ 
fti. vna incipit fiqtiis rapcrc,cx! alia incipit capi 
talcm po?ni,vna regisRogcrii,altera Fedc.per 
quam eomprobaf d.l.i &r d.l.raptorcs.adeo q» 
in rcgno niiul in hoc noui ft.ituif ,fcd ius coe co 
probaf inoibus pfatisperfonis,cVmaximcmo 
nialtbus idco dicatis, vt.d.conft.fiquis rapercq 
loquic inmonialibus ct obtcntu matrimonii co 
trahcndi conft. vero capitalcm pcrnaloqtiif in 
alus pcrfoms dc quibus fupra. & ifta confti. Fe^ 
dcvltra difpuncm.l.t. tolht quafdam confuetu 
ncs quar cranc in rcgno q/ raptor ducens rapta 
in vxore etiitabar pornam tolhtur talis confue 
tudo & approbat difpo.d l.i. vt non hceat ra«* 
ptoi i raptaaccipcrc in vxorcm,& accipicndo 
parnam non cuitat, vr ibi,& an circa monialcs 
coprchcndatur abbatiffa,dic cp fic vtin clcmc. 
attcndcntcs in gl.abbanffa dc ftaru rcgul. an au 
tcm contincanf conucrfx, & fcruicntcs mona 
ftcno,dic vtpcr Fcdcdc fcn.inco.ccxiu.fcdan 
comprchendaf fororcs tcrtii ordims S.Franci- 
fci, vt fiquis cam rapucrit punuf taii por na,dic 
cf fic cum appcllationc moniahum comprche 
ditur tales iororcs,vt no.in.ccaufamq> dc cle* 
& no.Card.in clcn.^.i. vcr.iitqro. dc fta. mo. 
de quib.p Mat.in.d.coft.fiquis rapcu.no. & ibi 
dc. v.q. quid fi no fccit ,pf cfsionc taata vcl ex^ 
prcflam m monaft. anhabeaclocu potna rapt* 
vt lbi p cum,& no.cp comittens hoc dchctu nc 
dum comKtic crunen raprus ,fcd cruncn facnle 
gu,&. incciius itupru^t tcadukcnum cu chn- 
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fto dcfponfata,& ideo cafu quo fieret pax pcr 
ftatutum non compreheditur talis raptus cum 
principahterDco fit fada offcnlio nifi a Papa 
habcat paccm , vtpcr Balin.d.l.i. fcd cur non 
tenetur pccna trium dclidorum dic <y confun- 
dutur fub maiori dehdo raptus, vt no.in.l.qui 
dc critnincC.de accu.& plene.Mar.in.d.li. v. 
car.vcr.vlterius no.cx ifio textu,vbi an,& qn 
dc lida confundantur quo ad poenam fub m aio 
ri, vt ibi per cum. Et de poena cognofcentis mo 
malcm abfqj raptu,ta in viro, quam in mulicrc 
traditur in.$.pc.in auc.dc (an.epi.& in.cfiquw 
rapuerit.xx vn.q.i. & traditur in. l-fiquis.no cfck 
<am. rapcrc.C. dc cpi. & clc. &.c virginibus 
xxvu q.ii.Panor-in.c. monaftcria.de vi. & ho. 
<lc.viri.coI.<f vir.pornacapitispleditur,& bo 
na tradunrur monaftcno ilh in quo morabatur 
fi aut ckntus pnuaturoffo ,& 1 monaftcrio de 
truditur , vtin.c fi quam monacharum.xxvii. 
qi.&.cfiquisrps.cacau.& Ana.in confil.i. 8C 

I ibi poft cum Bolo. fcrmina vero cxtrahkur dc 
monaftcno illo detruditur cum omnibus bonis 
in artion monaftcrio,vt dicitur in.$.pcin auc. 
dcfan.cpi.6V in.dcfiquis rapucrit& videper 
Marf in-d. l-i. v- ( a. vcr. vlrcnus no . cum fcque. 
vcr.& ibi in vcr.circahanc mat.a; cognofccns 
carnahtcr monialcm comprchenchtur fub fta* 
tuto loquentc de cognofccte mubcrcm nupta, 
vt per Fcl vn.in.c non fatis dcfimo. & Mar ia. 
focy.in.cquahtcr & quando lo.n.q.viii. artic. 

i pcn.dcaccufa. Et no. circabona raprorismo- 
nialis , q> fi ccclcfia intra annum non vendicat 
bona raptoris clapfo anno fucccdit fifcus,& ip 
fe vcndicat,vt no.glo.in vcrbo vidcantur m.c 
ficut dc prsefcript.in.vi. 
2j6 C^Circa vcro ahas pcrfonas contrahitut ra 
ptus fiuc fuerit virgo , fiue vidua & nupra ho- 
ncftc viucns, vt m.d.l.i.ibi raptor cuiufcunquc 
muhcris honcftc, fcd quid fi rapiatur meretnx 
an tcncatur rapiens pocna capitis, dc qua dida 
l.i.gl.ibitenetcj non pcr tcxrum in.l.que, adul- 
tcnum C dc adul.& in-1. vcrum-ff- dc fur. Bo- 
ny.in tit.de rapto.& Paul.in confi.cccv-& Ma 
thcfilla.in no. cxlii.alias cii.incip.no. vnum. 8C 
Saly.& Bal.in.d.l.i.& in.d.l.raptorcs , & plus 
dicir Saly.ibi g» fcolaris rapiens meretnccm & 
cam rcnncns claufam in ahquo loco hbidinis 
caufanontencturdcpriuato carcere glolt 8C 
Bar.in.J.qux adulrcrium , 8C in.l.fi mulier vbi 
8C Balffdcadulter.& dixit Mathcfi.in.d. fing. 
cn.rp punietur cxtra ordine, 8C poflct admor^ 
tem arbitrari,& vidc quxhabcntuTpoft Bart. 
in. d.l.i.ybi.an Jiccifponfam,aut yxorcm tap« 
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re de lupanari, vt non pumatur pcena ftatuti dc 
rapicntcmulicrem, & dixit Ioan dc arn.in dia 
logo.xl. <$» rapiens femcl cognitam non tcnc- 
tur p rna raptus. Guilcl. vcro de cuneo.in.d.l. 
raptorcs diftinguit in hoc, nam aut dcfinir me- 
retricari, & tunc non punitur nifi habucnt iu» 
ftam caufam rccufandi,vt proptcr confanguv 
nitatcm,aut affinitatem,nam tunc fi rapitur te 
nctur raptor,aut pcenituit , & apparcat figna 
pcr mt cnt ix,& dcfinit mcretricari , & tuc tcne 
tur rapicns porna.d.l.i. cum infpiciatur quali- 
tas tcmpore dchdi,& ita refidet. GuilcL ibi fc~ 
cundum Bald.& Salyc.ibi ahidiftiguuntquod 
aut merctr ix crat nupta,& tunc tcnctur pcr di 
da.l.i.aur non crat nupta , 8C non tcnetur plus 
fubdit Salyc.ibi cj> fi dcficritmcrctricari tamcn 
non honefte vincbar, quia f ada concubina fa- 
ccrdotis , & tunc non punitur porna.d.l.i.aut 
dubitabatur , fi dcficrir mcretricari non appa- 
rcntibus fignis pcenitcntix, & tunc cx eius ha- 
bitu & inccffu mdicatur per.l. itcm apud labro 
ncm.$.fiquis virginc.ff.de iniur.& rcprobat di 
dum Gmlcl.& Cy.dc confanguinirate, & affi- 
nitatc pcr tcx.in.d.l.i.cum non fuerit honcfta, 
quod didum Sal.rcprobat Mar. ibi.iiii.car.ini. 
col. vcrfi. modo vlterius diccnsper mcrcrntiu 
nontolli affinitatcm ,fid dic <j> Sal.bene loqui- 
turpcr tcxt.in.d.l.i. qux requirirhoncftatcm , 
ncc obftat q> non dcfinit cfTc affini s, , nam Vcrn 
eft, vt puniatur alia pcrna quam raptus cum in 
eo honeftas requirarur. de cetcris vcro dc pcc 
nitenrie, & nupta mcrctnce vidc comp o- 
bationes pcr Marfi. ibi ubi ctiam dematcria 
mcrctricis , & pcr cundem in.l. mantus. ft. 
dc quxftio.& tn.l.prima.$.diuus.ff.dc ficar.an 
nupram inhoneftc viucntcm rapicns tencatur 
de raptu ,& licct predida fint vera dc iurc com 
muni maxime <j» non fit pumbilis faptus tncre 
tiicis tamcnin rcgno cft protiifurn,<j< fiqnis in- 
tulcrit vim mcrctticilibidiniscaufa,vt cogno- 
icat per vim carnahtcr punitur porna capitis , 
ita difponit rcgni cofti.incip-omnes noftri. fub 
rub.de violcn mercrri.illa.i.hb.& ibi per Mat. 
in fi.qux tamen rcquirit quod merctrix violcn 
tia ftanm fada violcntia cmittat truculentem 
clamorem alias,fi clapfisodo diebus, & nulla 
f acta quercla no prxfumitur vis illata ipfi me- 
retrici ante vero odo dies eOnftito de clamorc 
prefumitur vis illara,& eft luris prefumptio co 
tra quam potcft pars probarc contrarium,ram 
pcr tcftcs,quam partisconfef>ionem,vt ibi per 
glofl". vbimiratur And. quarc iunfconfulri non 
prxuidcrunt fupcr yiolcntia lUata nu rctnci al 

CL I 



PRACTICA C A R E R I I. 



figrus t.ittien rarionem cx quo permittcbatur 
concubinatus,8t ibidem pcr Mathc qnarc ho- 
dic fuit prouiftim poft \txi.8C ibi-in. iii.no. rc 
fcrt Cv.inl.i.C.de rapt.virg. dixiflc vidcri ra- 
ptorcs mcrctricum puniri parna capitis , 8C ibi 
quxrit Mathc quid Aquis mandamt rapi mcre 
triccm indc cogmra contra cius voluntatcm p 
rapientes,an tcncatur mandans concludit fttiC- 
fc ludicatum non tcncri poena contcnta in.d. 
conit. omncs nofln , fcd pxxna cxtraordinaria 
pcr dicturn Salvdn.l. non idco minus.C. dc ao- 
cufa.xiii.col. vi-q. qui dicit (p quando lcx mu- 
nicipalis difponit prxtcr ius communc facicns 
dclictum quod dc lurc communi mandans non 
tcnctur ficut principahs ,fcdcxtraordinc pcr 
l.i.ff.dc cxtraordin.cn. cp no- SC conumcres iiv 
ter alias cxcufationcs mandantis dc quibus fu» 
pra in matcria mandanti, 8C an ilia conftic. lo* 
cum habcat in mcrctricc coniugat a,dic vt pcr 
Ioan.dc arno.in epito.xix.incip.in rcgnicola. 
8£ incp;to.lxxxini. fedquidfinon pcrfeciffct 
fornicationcm, fcd rapiffct tantum , 8C cam a- 
ctualitcr non cognouiffct an habcat locum di' 
Cta confti. dic vt per Mathc. ibi. v no. ff non , 
nam requirit dicta conft.pcr tcctioncm actus. i 
idco dicit cg lex , fiquis non dicam rapcrcnon 
habet iocum in mcrctnce non cogmta , fcd vt 
locum habcat dic.conft.rcquintur q> fitcogni- 
ta rapta,& per vim cognita,vr pcr cum,requi 
ritur ctiam vt locum habct dicta conltit.cp fue* 
rit con.nctus,ev confcfTus alias no punitur por- 
na.d.coniti. vt ibi pcr Math- vi-no. dicit tamen 
hoc cotrigi per conftitu. quxftionibus. contra 
dictat fufhcerc $ fit confcffus aut conuictus,vt 
ibipcr Mathcvi<no. item requiiitur og talis vis 
ftat ln iocis habitatis , vt ciamor ab habitann- 
bus audiatur, alias fi in villa non habct locum, 
Vt ibi per Mathcvn.no.SC And.in.d.coniiit.in 
qu^ftionibus, nara tunc fi tranfcuntcs auditent 
talcmclamorcmmerctricis nofaccrct clamor 
indicium,rcquiruntur ctiam «j> truculcntcr cla 
mat tahtcr 9» audutur, vt ibi. viu.no. tamen ho 
dic dicit lbi Math.polt gloff. non requiriralcm 
clamorcm, vt cx pa couictui indicium adtor- 
tu ram, fcd dcbet vim probare, vt lbi pcr A nd. 
& in.dconftitu.mquxitioivbu> , quodautcm 
fupra dictum cft dc mcrctricc nupta rapta , vt 
puniatur rapror pa na.d.l-i. vt pcr Iafo. ctiam 
m.l.ad cgrcgias.ft.de mreiu. Limita etiam in vir 
ginc nifi lnccfsiffct in habitu mcrctriciali , nam 
rapiem non tcnctiir,vt per fionbin rub. de r a- 
ptor. Limita ctuun nifi tuuTct nupta lc no ni , qa 
cuoc repuutur pro non nupu iu Marfj.mdt- 



cTa.l.iiiii.ca.xxlrii.coUim.verft.fed tamenpo/ 
funt lfta limirari,8c" rcftringi.& multa enam de 
Vidua,an ammirrat dotcm proptcr ftuprum,8£ 
quando dic plene,vtibi pctcum VCt. no.vltc- 
nus ix ifto tex.cum fcqucn. vide dc mcrctncc 
pcr Io.Fab. infti. de pub. iu.d.f. fin autem vbi 
fi prius cognofccbat carnalitcr volcntcm ,an 
fi dcindc pcr vim rapucrit , 8C cognoucrit te- 
ncatur dicir,q> in eo locum habct.d. 1 1. 
77 CTi* A n autcm in fpofa committatur raptus, 
iifponfus eam rapucnr hoc diitingue , autiure 
ciuili aut canonico, primo cafi , aut pcr verba 
dc fururo,aut dc prxfcnti , primo cafu locum 
habct difponfio dicta.Li.ibi liuc iam dcfponfa- 
tam,fiuc nd fecundo cafu ,aut crat cognita car- 
nahrcr , 8C tunc cx quo maritus in cam habct 
manusinicctionem.Ln C.de lib. cxhiben. non 
hetlocum dicta.L1.8i Cepo.con. Ivn- quodtu 
mtclligit.& hmitat.Mar.in dict.ili.mfi. vt lo- 
etimhabcatquado virbcnc tractarct vxorcm 
ahas fi malc taliter q> diuortium mtcr cffet cos 
factum vcl vnus quifquc viucrct fcparatim cef 
fat lfta manus iniectio , quia non dcbct ci rcfh- 
tui ftantc fufpitione,6£ timorc mortis nifi cum 
fufficiente,8£ idonca cautionc ldco antc no po 
tclt cam accipcre , 8C accip-.endo tcnetur pce- 
na.d.Li.tamcn ipfc dicit q< non tcnctur ordi- 
naru porna dicta. l.i.fcd alia pa-na cum iuuctur 
primordio vcritatismatnmonii, vbi pcreura 
quando proptcr fcuitiam facict diuonium,aut 
non eat carnahtcr cogmta a viro , 8C tunc aut 
crant figna <y volcbat monachari , 8C rapicn- 
do tcnctur pcfna dicta.l.i. aut non apparcbant 
figna,cV tunc non puiutur, ita per fiald.in.d l. 
j.in ft. 8C in dicta.l. raprorcs. 8C ibi Pau. 8C per 
Mar.ili car.vi.vcr.modo rcdcundo ad tcx.vbi 
dcfponfaloqmturjnft.ilhus.no. -\ndr. m dicta 
conititu. fiqtus rapcrc Corn.in confil.lxxx.ii. 
Volum.& vide Marfi.in tonli.lxi.vbide no co 
gnita,& traducta ad domum vin mre vcro ca- 
nonico indiitinctx,fiuc pcr vciba de futuro,fi- 
uepcr vcrba dc prxfcnti raptus fponf^ no pu- 
mtur,vtin.t.. pcn.de rap.vbi Panor.& Ana- 81? 
Corn.indictoconh.lxxx.glo. And. 6C Mathc 
in conttitu. capitalcm pa-nam. q? ctum locum 
habcf,vtibi pcr Panor. in cafu quoquis virgi- 
ncm rapucru: prxcudente tradatu matnmo- 
nii , & contemplationc matrimonn cum con- 
(eofu raptc,vt ibi lu.d.c.pe.fccus tamcn, fi nuL 
kis prcccflcrat tractatus matnmonii , nam etia 
concurrcntc confct^fu rapte cnt contractnm 
cnmcn raptus,vt ibi per Panor. poft gloff. ah- 
qu id pcr Alcxajn.inu. couit tii. volumpcn. col 
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178 BC Cep.in.^confi.lvii.CT^Scd^iiid econucr 
fo fi fpolarapitfponfum,an tcncatur porna di' 
Cta.l1.glo.1b1 tenct tp fic aln contra quia odiofa 
cum penabs idco non extcndenda Bal. vcro ibi 
tC m.d.l. raptores. ep locum habctpocna.d.l.i. 
vna cum rlo.pcrillumtcx.ibi in vcrfi. cxtens 
sbi fiuc mafcnb , &f in ficucafexus- 8C lkct fit 
odiofatameneandcm continer rationemidco 
cnm rariomihtct in vtro<$ nulla fit diftmctio , 
fedlocu babct.d.l.i.vtibiper eirm,cVper Bal. 
in.l.in ambigua.rT.de legi.& loan.and. inmcr- 
cu.in rcg.quicontra de rcg.iur.in vi. Sedquid 
fi non eft fponfus,vcl fponfa , an mulier rapiet 
virum libicbnis caufetcnctur pcrnadl.i glo.&£ 
Bal.ibi.in.d.L raptores q> fic pcr.l. fcdifsimam 
C.de adultcr.aliquidper And.in.ci.ver. com- 
mittcntium inceftas nuprias in titu.qux fmt rc* 
gal.&pcr Mar.m confi.lxxxv 

•79 4ir"t"Alucontracum in parnabbus mafcull' 
ourn non concipiat farmininum , vt plcne per 
Mar.ibi in glo. fponfam.xii.car. &T pcr Bal.ibi 
in.d.l.fi ita.ft-dc iniu.rtip.tclt. 8C in.ccum ma- 
trimomi cirra fi.de proba. Ange.ibi in.d.l.i.di- 
citpcr glo.ibif ufle combuftam quandam me- 
retncem qux rapair vmim hbidmis caufa t ide 
rcmnt Mar.ibiin.d.glo.rcfpondensad obiccru, 
Gf ctiain parnahbusmaxime vbi fauor pubh- 
cus concurrit raafcuhnum concipit fcrmininu, 
8C admittitur cxtcnfio cx idcntirarc rationis fa 
ciut plcne tradita p Dcei-i.d.rcg. irt pornabbus. 

280 (Tf Idem dicas in mafculo rapienrc mafculu 
itbidmis caud q- locu habeat pcrna.d.l.i. vtp 
rationcra Bald.ibi Paulgnll.in.d. rrad.de pcn. 
omui-coi.x.q.cV Bonv.intitu.de rap. 

281 <E""t" itcun ^ 0 c afu ptincipah contrahitur hoc 
crimen raptus quando per vim Fuit rapra , 8C 
afportata de loco ad locum, alias fi non de lo- 
co ad locum,ft-d cam pcr vim peoftrauit virgi- 
saem pcr rcrram per yim eandcm cognofccdo 
carnahternon dicitur committerc crimen ra- 
ptus,fed cnmcn ftupri^deo de ftupro, 8c* no ra 
ptu punitur lta dixit Gand.in rub dc mult.q.de 
pe.a ftaru.iii. col. vcr. itcm pone quxftionfc dc 
fado qucm etiasn refcrt , 8C fequitur A Iber. in 
cra.ftatuiii.par.q.xxxi.incipi. itcm poncque - 
ftioncm $ narrar Gandin- idcm Fau.in.d.l. ra- 
protcs,&: Bal.in co.ccrvi.incip.ftatuto placen 
t1x1n.vol.Cuma.1n con.xcv.de ltiucnc rapien 
te muheru in vu pubhca 8C cara feorfum a via 
dcduccnor 8C cognofcentc q» non dr eam rapc 
vidcp Alex.poftHar.in.L marccllus.fr. dc ver. 
sjgm.-c p Mar.i.d.l.i.h.no.iii.cnu.coL&i fing. 
Uv.inapi.ftatuto cauef , 81 t> lo.de ar.i cpit.c. 



281 Cfltrm contrahirur tale crimen,fi per vim 
rapiaf,vtin.dl.i.& in.cde raptoribus.xxxvi. 
q.i.&T pcr Ang.in.l.icdcximendi.ft. ncquiscu 
qui itis vo. vbi dicit cautnm cflc accufatorem , 
vt dcducat actus ncccflario concludcntcs vio- 
lentiam,ahas fuccumbir,ck: Ana.in rub. dc ra- 
ptori.Mar.i.d.Li.iui.ca.i.co.ver. vlrcrius fcias. 
visautcm fiuc fitexprcfla,& compul/a, fmeta 
cita,& pfumpta ex difpofitionc.d l.i. vt fi blan 
dis vcrbis,& promifsionibus 1 alhciamcrxis fc 
duxerir,nam tuncctiam fi volcns rapiaturdi- 
citur raptaper vim,vtin.d.l.i.& ibipcr Bald. 
«in.l.iii.$.fiquis volcntc.fT.de Ibcho. cxi.Sc U 
cct Mar.in.d.l.i.in-d. vcr.ite fcias vidcaniT vel- 
le ry non fufficiunt promifsioncs 8C alliciamcn 
ca, vt puniaf pcrna.d. 1. i pcr.d.c. de raptonbus 
cx hac audtamcn glofT.ibi 8C Ioan.de arno.10 
d. cpen.de rapto. dicunt illud proccderc dc iu- 
rc canonico per quod raptusno punitur in vo 
lenfcmaximcprxccdentr tradatu matrimo^ 
tiii t &nonali(er,vt dido.cpcn.& per Marl c. 
in.cLconftitu.fiquis rapcrci.no. & ira intelhgit 
Bal.d.l.i.tcx.ibihoc ipfum mulicriscx quo vi- 
dchcer fiagiln cftmulicr 1 fragihtas fcxusc pa 
tur, vtdicatur pct vim ladtun concubitum dC 
raptum pi xcedcntibus promrfsiombus, vr pcr 
Math.irvd.conft.& videper Ang.inauc.de e- 
no.^.fi.circa fi.& Mar.in confi.lxi.& fcquitur 
Deci.inconfi.clxx.& Mar.m.d.l.i.iin.car.vcr. 
tencastn mcnri.i.col.q> ftatutum decognolcc- 
tc aliqua inuita comprchcndit corrupta pccu- 
nia,& Mat-i fing.ccchu &: vidcifcr.in.c.i. ver. 
contrahe.incc uup.in tit. qux fint ncga. p v m 
etge> di rapta prxcedcnbbus promihionibus , 
BC inrah rapra contrahitur talc crimen raptur. 

1$) & 1" Limira tn nifi ftiifTct ab alio cognira, vel 
ab ipfo raptorc, nam nm probcf ep per vim no 
prxfumirur pcr vim rapra , fed volunranx lfa 
confuluit Pau.in con.ee cv.per.l.ftupnim mfi. 
ff.de ritu.nup.idem dixit Alberi. intract. ftatu. 
ti.par.q.xcii.incip.fed pone aliquis,& Gand.in 
rub.de var.quxft in malc i.col.in fi vcr. qtix- 
rode facto, t Mar.m.d.l.i.nii.car.j.col.in prin. 
&.' in fmg lxxxiiii incip.ru habcs regulam , 8C 
in. l.maritus vlt.col.fT.dcq. vbi comprobat di- 
ctum Pau.& in-Li.$. dtuus.ft.de ficar.&T in rub. 
ft.de fideiu.xx.col. vcr.addo ctiara prxdidis « 
m pra.in.$.dihgetcr nu.cv- vidc in hoc dictum 
Io.fab.in.f .fiuc autem 1nft1.de pub.iud. 

284 €T*t" Sed an indiftmcte in volcrc rapi h.ibeat 
locum raptus videmr q> fic pcr.d.l.i.&T.d.l. ra- 
ptores in fi.ibi fmc volennbus, fiue nolcntibus, 
oic tn j &: diftinguc 9» aut cft m potcftatc alte» 
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rius,vt patris nnr it i tutoris,et curaroris ,& r tuc 
etiam volcntc rapta contrahitur raptus, 6C lo' 
cum habct.d.l.i.qux ita loquitur , 8C tunc fiue 
Volcntc fiue nolentc cotrahitur cum ex tali ra- 
ptus iniuriantur parcntcs, 8C prxdiCti idco pof 
funt accufare, i rapiens tenctur pcrna.d.l.i.aut 
non t ft i n poteftatc altcrius,& tunc aut allicita 
promifsi , 8C tcnctur parna.d.l.i.vt fupraidcm 
fi nolcb ,vt fupra aut nullo pacallicita,fcd eius 
mera 8C fpontanca voluntate , 8C tunc ex quo 
ipfi volcnti non fit iniuria ncc aliorum intereft 
nec aliis fit iniuria no cotrahitur crimcn raptus 
ncc tcncf porna.d.l.i. itadicit Bald. ibi & Mar. 
iiiii.car.i.col. ver.modo circa hoc nota vbi allc 
gat rationem $ b ipfi raptenonnafcitur aclio 
ex quo volens ,crgo ncc rcipu. idco iudcx non 
inquirit,vt dixit Sal.in.lcos.cde fur.&T alii,vt 
pcrcum,&: vidcpcr Mat.in.d.conft.fiquis rape 
rc. xiq.allcgat Io.bapt.de cacialum. in rcp.l.Q 
qua illuftris.xiii.car. cad orfi.ita ergo intcrpc 
tratur.d.l.i.quatenus dicit de volentibus. 

2 8< iC^ltcm cotrahitur raptus fi rapta fuilTct co 
gnita carnaliter, na non fufficit 9 rapiatur nifi 
carnaliter cognofcat , vt patct ex tex.d.l-i.ibi, 
quia virginitascorrupta non potcft rcftaurari, 
& fic rcquirit aehim pcrfc&um non attentatu 
8C itatenetjtbi Ang. 8C Ana.in.d.cpe.quiper 
dictum Ang. vidit qucndam libcratu qui rapuit 
puellam cuntcmad puteum pro aqua , 8C eam 
honcfte portauit ad domum cuiufdam confan- 
guinei,& noncognouiteam.Cep.confi.lvii. ta 
mcn in contrarium facit tcx.in.d.l. fiquis no di 
cam rapcre vbi Bald.ct contrarium dicit And. 
in-d.confti.fiquis rapcre^C ibi Math.ii.q.Deci. 
tuin con.ccxxxiiii. vlri.col tcnet 9» fmc copu 
la no punitur pcena ordinaria.d.li. idem tenct 
Mar.ibi antcpcn.col. vcr.quqro vlterius de alia 
qucftionc cu aliquali diftimftionc q> aut potuit 
cognofccrc modo cognouit, 8C no punituraut 
non cognouit,quianonpotuit,& punitur. 

186' flTtScdqui^ f» attcntauit rapcrc,ct non per^ 
fccit nec potuit , quia non inucnit mulicrcm in 
domoglo.infti.vibon.rap.poftprin.quara re- 
fcrt pro fingula/i Carfe.in fingul. in vcrbo vif. 
dicitcfle raptorcm 8C tcncri pcrnxd.l.i. 8C fc- 
quiturMarfi.in.d.l.car.xin.vcrfi. quero aliquis 
vadit . fedin regno hodie non purutur atten- 
tatum,fed fadtum, vt tradirur in conftit u.afpc 
ritatcm.i.hb.idco mitiuseflct puniendus. 

»87 Ct* c d q 1 »^ " nolcntem rapuit , dcinde vo* 
lentcmcognouitantcncatur pcena raptus u> 
cetnonfucrit inalteriuspotcftate And.in.d.c. 
i.in. d. vcr fic. cotrahcn. 111 tcft . num. yerficmuU 



tis vidctur . dicit initium infpici , 8i non finir 
idco propter raptum violentum punhur poe- 
na.d.l.ulicct volcns fuerit cognita. 
188 <T t Scdquidfiab vno loco fueritrapta , 8t 
in alio loco cognita in quo loco puniri dcbebit 
Bald.in.d.l. fiquis non dicam dicit vbiqueex 
quo in vtroq, loco dcliqui,vide dehoc, 8i aliit 
multapcrMarfi.in.d.l.i.pcn.colum.verfi.que' 
ri poteft.&C multaetiam in pracin.f .quoniam 
& in $.vltcrius,&dicitibi flald. quodmclior 
cft conditio procedentis . 

289 Ct Item contrahitur raptus quando mulicr 
fuiflet rapta libidinis caufa nonex alia caufa , 
Vt quia eflet mulicr ahtiqua , vel ex caufa alia, 
nam tunc non contrahitur crimcn raptus, nec 
rapicns tcnctur poena. d.l.primx, vt per Dccif. 
in.d.confil.ccxxxirii. pulchrc. 

290 CT+ Scdancognofcens,&: rapicnsimmatu- 
ramvirginem purtiatur pcrna raptus,dic vt 
pcr Guidoncm Pape. in dccif.cccccl v. 8C nota 
quod dixit Bal.in.l.cam quam.Cdc fideicom. 
V"i.col.&: m.d.l.fi quailluftris 8C Mar.in.d.l.i. 
circa fi.cx in.l.i.$.ptcrca.ff.de fic&T con.xxv. 
4 con.xcix.quod filius natus cx mulicrc hone 
ftaraptaper vim nondicitur fpurius,quo ad 

i9ieamidcocifuccedit. <F1* Circa tertium de 
poenisraptoris, 8C fociorum dicex.d l.i. quod 
aut feruihs cft conditionis , tunc igne cremabi" 
tur, vt ibi circa fi.aut eft ingenuus , 8C hbcr , 81 
tunc aut rapta eft ancilla fcu liberta,& tunc vl > 
timo fuppliciodamnatur boms non publica- 
ris , aut cft in gcnua, 8C libera , 8C tunc fiue nu- 
pta , fiue fponfa , fiue moniahs , fiue laica vlti- 
mo fupphcio damnatur raptor , 8C bona cius 
ipfo iacto apphcantur raptcmuhcri, vt indcfi 
non nupta pofiit nubcr e,aut fi moniahs eft mo 
nafterio vbi degcbat appliccntur, vt in.d.Lra- 
ptores cadcm porna imminente copliobus au- 
xiliantibus 8C committantibus,& focns a prin- 
cipio, vt in ipfo actu deprchcrrfi, vt capite pu- 
niantur,& bona publiccnrur,& rapte,aut mo> 
nafterioapplicentur,& talcs conuicti, 8C conv 
fefsi non appcllant,& inrcrfici poffnnr, % vbi- 
quc capi, 8C cognofci abfquc fori prxfcriptio- 
nc,& cxccptione nec valct matrimonium con 
tradum intcr raptum,&C raptorcm, 8C parctcs 
no poflunt pacem faccrc nec rcmirtcre ralc fa- 
cinus alias deportationis pcena pketcntur , alii 
vero aflbciantcs > & rcccptantes, &: prxftantcs 
auxihu poft fado non in rapina capkc puniu- 
tur bonis non publicatis hx funt poenx taiibus 
ftatutccx difpofttionc.d.l.i. qux pcrnx eriam 
hodjc in rcgno func appcobate pcr .d.conft. ca 
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pitalcm pcenam. tam quo ad principalcs quam 
quo ad focios,8£ prohibitione matrimonii fub- 
lata in contrarium rcgni confuetudine,8£ dc pe 
nis raptus per Guido.pa.infingu.fuisin.$. cum 
quarritur de pcena raptus 8C ad id quod dicitur 
de complicibus,8C fautoribus , 8C focns intclli- 
ge prius przcedentc tractatu,8t coadunamcn- 
to ad hoc prirrcipaliter facto vc rapiant non ft 
ftmpliciterfuifTcnt repcrti in focietate raptoris 
abfcj traCtatu prxccdenteper.l.iii.f. homincs. 
fF. vi bon.rap. Ancha.in conli.ccxvn.Bal.in co- 
fi.ccxxix.iii. vol. Alcxan.in.l.ft duo patroni.in 
prin.ff.de iureiu.Marfi.in.d.l.i.vii.car.vcr.not. 
vltcrius.ex ifto rcxt.ck" m.l.nihil inteteft. 8Cin 
1. fi.ff.de ficar.& in pra.in.$.conftantc& in ftn 
gu.xv.8f in fing.cccc.8c* traditur pcr Fcly.in.c. 
ficut dtgnum.de homicvbietiam dtcttin dubio 
pracfumi cafualtter 61 non cx propofito . dixi 
fupra-QTi" Vltcrius not.raptorem condcmna- 
tum conuicrum autconfcflum no appcllare di 
cta.l.i.fed an fociiyi auxiliantcs confeffi,aut co 
uicti non appcllant condemnari , vidctur 9 ftc 
nam-d.l.i.puniteoscadempornaergo parifor- 
mis debet clTe difpofitio,vt ficut raptor non ap 
pcllat ncc ifti. Azo.in fum.eo.ritu.8t A ndind. 
conlb.fi quis ra.pcrc.8t tn.d. conft. capitalcm di 
cit iftos non poflc appcllare.Complices vcro.t 
fautorcs,&: confocios mitius puniri, ideo pofTc 
appcllarc quod intellige in fimplicibus complt- 
cibus, 8C fautoribus nontamcn intcnicnicnri- 
bus habitu tractatu vt tn.d.l.t.dc confctis ctiam 
a principio poflunt appcllare ex quo mitius pu 
niuntur fecundum Batt.in.l. vemm.rS. de parr. 
8C in.l.i.$.occiforum.ffadfiUe. Ana. inrubr.de 
his quiftii.occid.fallitin confciiscrimi.lacfema 
icft.aut proiirionispitriae.nam confcu nonre- 
uclandotencntur vt in.ci.$.pra:tcrcaque fviit 
primaca-ben.ami.&.l.quifquis.Cad.l.iul. ma> 
ie. Barto.in.d.l.vcrum.quodtamcn intclligc vt 
pcr Alcx.in confil.lv.iin.vol.fi poterit probare 
tra&atum alias non tcnetur rcuelare , 8C ita itv 
tcUigitur quod!traditur. in.d.$. prartcrea itaet 
inteUigit,ck declarat Mathe.in.d confti.capita- 
lcm parnam.i.not.vbietiam g> fallit in crimine 

»9? parricidti. (E" j*Anautcm principalit 8C ifta ati 
xiliatorcs in vno 8C codcm libcUo poffint accu 
£ari,dic vtpcr And.8£ poftcum Math.in d. co- 
fti.capitalem,8f ibi an 8C quando poflunt plu- 
rcs accufari in codcm ltbello,dic vt pcr eos vl- 
tcrius no.ex.d.l.i.raptorem ammittcre priuilc- 
gium fori tantum cum ncc de ahis cxprimat. 

294 <r*t*No. etiam cp in cnminc raptus no potcft 
tranfigi,nec pax fiui,&; urruffio, 8C pc r hoc di 



co in tali crimine non habere loeum priuilcgia 
concefla nonnullis ciuitatibus in regno g> ftan- 
te concordia partis,8£ remiflione procedi non 
poflc in criminibus rcmiffis , vtlocum non ha- 
beantin tali crimine pcr.d.l.i. quo priuilegio 
gaudet ciuitasnoftra multis fulcita priuUegiis 
cumtalis pax,8f conccrdiaa lege teprobetur 
rtcrimfl dicamr nonobftante difpofitione.d.li. 
ideo dc ea exprefla debct ficr i mentio vt tradi- 
tur pcr Bal.in titu.dcpa.conftan.infi. in verfic. 
non obftante vbi traditur an 8C quando per pri 
uilegium conccfliim ccnfetur derogatum legi 
generali,8£ econtra,fcd dic quod licct puniatur 
patcr remittens,& concordans pcena deporta 
tionis non tamcn apcrit an valcat remiffio , 8C 
tranfactio,8w glo.in.l.qui cctu.$. qui vacantcm 
dicit <p valet per tex.in.l.fi maritus.$.fi ncgaue 
rit.ff.de adulte.quitcx.loquitur in adulterio,8c" 
non in raptu idem vidctur fcntire glo.in.d.l.i.H 
cctdicatfecus cflefi pccuniacorruptus pcr.l.q 
dc criminc.Cdcaccufati. vbi ttaditur 8C Bar.in 
d.l.qui cctu.vbitex.de hoc dicit valere tranfa- 
Ctionem,8C remiffionem de quo pcr doct.in.l. 
tranftgcrc.Cdc rranfa. 8c" Saly.in.d.l.i. 8C fic vi 
detur militarc priuilegium prxdictum in crimi 
ne raptus cum etiam in re communi valcar. 
295 <£'tltcm no.quod dicit Mathcin.d.conftit.fi 
quis rapcrc.x.q.quod illud quod dicitur in.d.l. 
i.quod non licct appcllarc raptori condcmna- 
to locum habct fi cft conuiCtus,& confcffus no 
alitcr,nam fi conuictus tantum aut confcflus ta 
tum appcllatj vt pcr cum de quo mirandum cft 
cum nullum inducat fpccialc pcr.l.u.C quo ap- 
pclla.non rccip.dic vt per laco. Butr. 8C Bal.in 
296' d.l.ii.<r*t*Vltcrius no.g> fecundum ius ci itle, 
non potcft contrahi matrimonutm tntcr rapta, 
8C raptorera 8C contraehim non valet ad cuita 
dam pctnam.d.l.i. lurc vcro canonico in hoc 
eft derogatum difpofitioni.d.l.i.pcr tcxt.i.cpc 
8C fi.dc rapto.&T.xxvi.q.ii.ca.deniqj. eV.c.tna. 
in quamateria ftatur iuri canonico in matt imo 
niis conttahcndis,vt per Panor.1nconf1l.xn 8C 
Fcde.in conli.xxxvi.glo.8/ Ana.in.d.capi.fin. 
Mar.in.d.l.i.ii.car. vcrfic.no. eriam exhac lcge. 
And.& Math.in.d.conft.fi quis rapcrc. poft gl. 
in.d.confti.caprtalcm 8C in.d.ci. vcr.comrahc. 
inccnup.Panor.in.d.cpcn.& fi&T hocintclli- 
ge fiuc fucrir contraetum matnmoniu fiuc prae 
ccffcrittradarus matrimonu,vt in.d.cpc aliai 
fi non prarccffcrit tradatuspunitur etiam fi vo 
lens ructtt tapta,vt per Panor.ibi poft glof.fiuc 
etiam ex poft facto contrahatur licct a princi- 
piodiflcrutrct}? pcr vim fuiffct rapta. nam vo- 
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jensexpoftfacto contrahere purgatur prxcc 
dcns diffcnfus pcr fubfcqucntcm confcnfum vt 
d.c fi.dc rapt.de quo pcr Gcmi.in.cii.de hcrct. 
m.vi.poftglofr.8c in d.c qui rna.xxxvi.q i- 8£ 
Alex.in confi.xiii.ii.volu. barba.in confi. xix. 
vidc Spccula.intitu.de difpcn.vcr. nunc dc di- 

ac>7 fpcnfationc cpifcopi.vcrfi.xlviii. C"|"Scd an 
difpofirio.d. l.i.quo ad panam capitalem,t aift 
ni:fuoncm bonorum vidctur fublatahodic pcr 
kM canonicum pcr.dcpen.t fi-vtfi contrahat 
rapta,t raptor matrimonium cuirat penas pr$- 
dici.is mortis,8t" bonorum glo.m.d.confti.capi 
talcm.dicit q> fic ficut pcnc contrahencis fccun 
das nuptias hodic funt fublatc, vt in.c.dommus 
dc fccund.nup.& plcncDcci.in.l.farmincC.dc 
fccun.nup.8t* Fcde.in confi.xx v.Ioan.caldcin 
d.cfin.& Iaco.burr.in.d.l.i.Panor.in.dc pcn. 
Auguft.poft Angcin glo.che hai adulte. Andr. 
in confti.capiralcm.Mathc.in confti. fiquisra- 
pcrc vi.q.eV ln.d.ci.qux fmt rcgal. tcncntcon 
tra.nam ius canonicum fe non lmpedit in pcnis 
corporalibus, ideo non obftantc matrimomo 
capite plctfti potcft,& ita alias fuit obfcruatum 
per rcgem Hifpaniarum audorirate And. cuius 
magna eft in rcgno au&oriras liccr M athcdicit 
fcruan opmioncm Andr.intcr popularcs cum 
dctur diftindio quahtatis perfonx in pcenis in 
conftitu.rcg.quahras perfonarum,8t in tonfti' 
tu.qui dolofcdc inccnd. 

aoS <Tt*cd quid fi non apparet de contracrii ma 
rrimonii,fcd raptor 8C rapta dicunt corradhim 
intcr eos luiflc matnmonium,nec ctiam coftat 
cc aliquo tradatu an ftcturcorum confcffioni 
ad euitandam pcrnam pt xdidam dc quo p An 
gcin d.glo.chc hai adultc.8£ ccpo.in.d. confu 
1 vii. vbi 111 tClilliwil raptus confuluit , & Marfi. 
in confi.lxni.ln quibus plene de hoc quod cuu 
tanc quod limitat Ccp. nifi apparcant figna prz 
cedentia in contrarium,vt in cafu illo, t pcr Pa 
nor.in.dcpen.circa fi.&T Andr.in.d.ci. vcrfic. 
mtiltis.dicittelinquendum arbitrio iudicis,ut ex 
qualitate perfonarum dicta 6C fadapcnfcmus. 

199 <Ti"Sed an quod didum cft fupra dc princi- 
pali fccundum ius canomcum loium habeatin 
ibciis,&r auxihatoribuv Mathcin.d. confti.fi qs 
rapcrcix.q.dicit in fociantibus poft raptum lo 
cum habet,in ipfo vcro rapcu fociantibus locu 
non haber,fcd rcmanct difpofitio. d.l.i. quo ad 
pccnam hmita tamcn tam 111 pnncipah q, aliis 
njfi clTcmusintcrrisccclcux inqinlus attcndu 
tur difpofitio iuris canonici quo adpa-nam , &C 
amif.ioncm bonorum,t omniaalia vt pcr flal# 
in.l.priuikgia.c de fucrolan.cccleli. bi Mar.in 



d.l.i.xi.colum.vcr.no.etiam exhac lcge,in re' 
gno autcm Ncapolitano ftatutum icpcritur co 
tra rapienres virgines fub colorc matrimonii 
contrahcndi contra voluntatcm parentnm, vt 
in.c.reg.incip. vt fmc mortahs pcccati difctimi 
nc-jfub rub.ftatutum contra Ncapolitanos, vbi 
punirur eadcm pornadeofculans,ctfucccffione 
pt iuatut 8c* ncmim hcct fub ptrna fupphcare ut 

joo ibi.<Tt Etiam no. vnum in quoiicct ahas quii 
foriudicari non pof.it nifi clapfo anno , t jmcn 
ibi fpeciale eft vt contumax, 8C bannitus no cx 
peetctur pcr annum,vt formdicctur ,fcd infra 
icmcftre tcmpus potcft, 8C dcbct fonudicari co 
tra tenorcm conftiru.pcrnam corum, fcd extta 
Neapohm pcena dcoiculantis virgincm in via, 
8C ftrata pubhca aut ccdcfiacxtra ordincm pu 
nitur,vr pcr Marh.in.d.confti. fi quis rapcrc u. 
no.u.q.vcrfi.quid autcm,8J m dccifio-cclxx vi. 

20» vbi relegatur. <T+Itcm didum taptc contra 
raprorcm,& focios facitindicium adtorruram 
vt profcquitur Marhcin dicla conftit.afpcrit.v 
tcm legum.ui.hbr. 8t in conftku. fi quis rapctc, 
poft Cy.in.l.i.C.dc rap. virgi. 

;oz HT+Itcm raptor infamis eft nifi a principe tc 
ftituatur & m.d.ccontra Neapohtanos,cV per 
Mathcm.d.confti.fi qui srapcrcvni.no. vbids". 
cit proccdcrc prxccdenre accufacioncnon fi p 
inquifitioncm ex iudicisofticio,ut pcr cum Jiec 
dc raptore fufficiant cxtcra,dtc vt per Saly.K 
Mar.in.d.l.i.cV Bcl.mtif. dc lcno.in.col.8c: fcq. 

jojfcquitur dc ftupro. <T+Circa igicurquartum 
dc ftupro dic quod ftuprum ccmmitutur in vir 
ginc vidua,8t pucro mafculo, vt in.l.ftupruni. 
infi.& in.l.mter libcras.infi.ff.de adultcriis,dc 
mafculo etiam in.l.i.ff.dc extraord.crimi.idcm 
fi fcrmina cum fo-mina coit,vt m.l.fediffimam 
C.deadultcr.idem fi fcrminaagit,t vu patuur, 
vt pcr A ngcin d.glo.che hai adultcr. vcr. qux 
fit pcrna ftupn.ide ln fponfo cognofcentc fpon 
fam lmmacuram minorcm.xii.anno. vt per gl. 
1nft1.de nup.in ptin.m ycr.vin pocens,& And. 
8C Mathc.1n.d conft1.fi quis rapcrcvn.q. 8C dc 
cognofccnte virgincm lmmauiram , fcu attcn- 
tantc cognofccre quaUccr puniatur,vt pcr Ciui- 
do.pa.in.d.decifi.ccccclv.&J m.l-fiquis aliquid 
$.qucm nondum.ft dc pcn. 8J per Marhc.in.d. 

304conft1.fi quis rapetc tT^Stupium autcni co- 
mitntur dummodo fit hbcra non autcm fcrua. 
nam ftuprum m hbera non auccm ferua locum 
halcr,vt in.dl.intcr lsbcras.fi> dcadultcr.££ m 
l.fi lfuprum.tt.de lnmt.nam func fi 111 fcrua lo- 
cum habct aclio inuiriarum,vel prartor ia,ct dc 
fcruo corr.ipio nih ccncuiuc quulicas japtus 
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joc pe?.d.l i.C de rap.<T+Item ducens duas v\p 
res tcncrur dc ftupro.l.eum qui duas.cde adul 
tC.Pau.grill.in tr.ic.dc pcnomni.coi. vbiplcne 
Alcx.inconfi.clxv- vu.vol. Angcin.dglof.che 
haiadultcr.fcribentcs.in.$.item lex iu1ia.&. $. 
fmc autcm.initi.de publ.uid. Bcl.in pra.in tit.de 
lcno. Boni.in rub.de adultcr. 

jo6" GT+Fcrnaaurcm ftupri eft aut ftuprum c5- 
mifllim eft abfcfc vi,& tunc punitur porna d:mi 
dic partts bonorum fi cft vir honcftus , huimli< 
vero pcrnacorporali,&r rclegarionis vt in.f.itc 
lcx iuJia.infti.de pub.iudi. 8C plencpcr And.in 
d.c.i.ver^contrahcntium ince.nup. Mathc poft 
And.in.d. confti.fi quis rapcrcin.q. vbi dat cau 
telam,vt faciatcam ad fe venire,c¥ ipfc non ua 
dat ad domum mulicris, 8C ptotcftctur cam ha 
bcrcinconcubinam , 8C per Thora. gra.in vo. 
iin.&T vo.xvu. Angcin.d.glo.Bel.in ritu.de lc 
tio.ui.col.6w Gand.in rub.de var.quc ftio. cx fta 
tu.vi col.autftuprum cft faduro pcr vim vcra, 
aut intcrprctatnum cum prcmiflionibus 8C al- 
liciamcnris,c¥ bJandis verbis , 8C tunc cftpcena 
capitis vnn.$.fin aucem.per vim.infti.de pub. 
iud.& Aogcind.glo. vcr.quxro qux fit pcrna 
A nd.in.d c.i. cx Math.in.d.confticfiquis rape- 
rciu.q.fcd Gand.m.d. rubr.de mult.quxftio.cX 
itatu.infi. v.col.dicit q> nifi concurrat quahtas 
raptus in ftupro violcnro non cft pcrna capitis, 
8C ideo fi tuuenis pucllam proiccit in terram,8£ 
pcr vun cognouir,&: tfuprauit non dclctmori 
ied aua porna puniri puta parna.l.iuLdc vi pub. 
vt deportctur,* bona pubhtcntur.Li.$.itcm.fT. 
dc vipub.ita per Kaph.Cum.ifl confil.xc v. vbi 
loquiturinminore. xxv.annis ftuprantc vt mi 

J07 tius punvatur.CTVltra autem pcrnam corpo 
mkrii dicit Par.m tracfindi.ca.xli.iui.coLtene 
n ffupransqjdetdcboiusciustotbona q> pof- 
fit fe dotari vt ibi pcr cum,8c" pcr Ccpo.m conf. 

foB xxvi<T+Et qmd fi iromaturam virgincro ftu 
prauit an puniatur pena capitis GuiLdc cu.in.d. 
l.fiquisnon dicam rapcre,dkit dcportandum 
pcr dicta.Lfi quisaliquid.^.nondum.fT. de pcn. 
per qucm dicit iuucncm qucnd.i cuafiiTc a mor 
Ce,idem 5ignor.de homod.inconfil.ccxix.Bal. 
camcn in d cta.Lfi quis non dicam .dicit fi haJbc- 
cct uiucnem prxman >bus cum decapitarct , 8C 
ioan.fab.in.$.itcm lex iulia.infti.de publ.iudic. 
dicitmaiou pctna puniri quam fi maturam,vi- 
dc Matheum ln duftaconftiturione fi quis rape- 
te fcptima quxft'onc 

^oo €u "f L'mfta tamen vt nontcneatur quis dc ftu 
pro rofi cfTcthonefta non fi fohta tognofciab 
aU.s, fic lropudtca, vt pct Gand.m dicta rubii.de 



var.quxft.inmal.ii.coLver.quxftio fuit dc 1.1 
cto,vbi autem per vim fuifler cognira dic vt U» 

jioprademcretrice.CCt L ' mitact,am niu fotim 
poftftuprum vcnalem formapaffim exhibuc- 
ritmeretriciomorcnam ruc propter animum 
corruptum notenerurde ltupro-L ficam.C de 
adultcr.per BcLin.d.ritu.dc lcno.& ideo per il- 
lum tcx.in.d.Lfi eam-dixit Gand.in rub. dc ali- 
qui.quxft.in roale.ii- col.vcr.quxft.de tacto mu 
tinc fi quisfucritaccufatus q> pcr vim cogno- 
uir,8c" iucprobetaliaseam fpontc cognouiffc, 
ucl ab alio fuerit fpontc cognita cj non tenctur 
dc violcnria,8C ftupro violcnto. 

Ji 1 <Tt Et dc pcrna deofculantis virginem p vim,^ 
dic vt pcr Thom.gra.in confil.xlviii. vbi cxtra ) 
ordincm punitur,K fupra fiiit diclum. 

J12 <T1* Sc d qu>d fi diu cohabitat cum aliqua, * rc 
tincr eam tanq) conCubinam an cuitct panam 
ftupri ,dic vtpcr Thom. in vo.uii. ckTin.d vo. 
xviL vbi fuit dc ftupro condcmnatus , 8C ibi an 
fk* quando euitat pcenam ftupri rctincndo infce 

jij mate coivcubinc.tTt Dc pom* autcm rctinen- 
tisduas vxorcs,dic vtin.d.Leum quiduas o/ pj 
na ftupri tenetur,& Ang.in.d.glo. chc hai adul 
tcvin.coLvcrfic.quidautcmincafu, 8C in ver. 
8C aduertas.vbi dicitcrrarc punientcs capitali- 
tcr habentemduas vxorcs,idcm tenet Salyc.m 
d.l.cumquiduas,8£ Augu.poft Angc-in.d.glo. 
8C Panormi.in.c.cum habcrct dc co qui dux.irt 
ma.quam pol.pcr adult. Matcfiin no- c vbi pco 
na r<lcgationis,& fuftigationis tantum fi cft vi- 
lis 8C infamis Akxa.io.cLconfi.clxv. vh.volu. 

;i4Tho.in.d.vo.xvii- tTt Etum «ntelligcquado 
prirox nuptix fucrint validcvt pcr Mar.in co- 
fi.cxx ck: Auguft.poft Ang.m d.gL vbi quando 
acccpit vnam afnncm,»; aliam non 8C fic pri 
mx nuptix inualide.ldcm ficuro pr:roanonc 3 
f umauit matnmomum non pumcur parna.d. 1. 
cum quiduas. vt pcr Bald.in confi.ciu.ui. vo.8C 
vidcialy.in.Lii.C.dt mccft.nup. 
CtEt no.quod licet non puniatur pcna capi- 
tis propter duas vxorcs tarocn quando pluics 
duabus habuit tcnetur pena capitis , 8C ita fuit 
votatum in magna curia vt pcr Thom.gramm 
vo.x vii- vli fuit inquifitus dc quinaj ftupusho" 
ncftatum mulierum cum quibus contiaxcrat. 

315 <Tt Etiam ^ c P^"* tutons auc curaton» 11 1- 
prantis pupulam dic vtm.l.i.Cfiquis eam.vbt 
dcportatur ,8C bona publicantur. 
C + Et dc pcna concubcntis cum firruo , dic vc 
in.l.i C.dc muh qux fer.prop.fc inmif.vbi mu 
berpcna cap>tis,cV fcnitis combunturglo ftna- 
in-d ^ Jtcmlcx iuha.inili.de pub.iudi. Angc 1:1 
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d.gloflT.chc hai adultcr. vbi vide,& Pau.grill.in 
d.tract.dc pcn.om.coi. CtDcpena autcm puc 
rum ftuprantisiure coramuni pcrna capitis pu 
nitur. I.i. fT.de exrraordi. crimi.& in.l. cu vir.O 
dc aduiter.& in aucvtnon luxur.contra nacu. 
hodic vcro in rcgno viuus cobur itur vr in pra. 
dc fodomia. BC vidc Mathcin conftitut. lcgum 
afpcritatcm.in fin. vbi ctiam fi extra polluic, &C 
non pcrfccit extra ordincm punitur, & non pe. 
na fodomix, vt pcr cum. Ct E f no.quod dixit 
Firraa.in rcpcrt.fuo in vcrfi.fudomita quod cd 
fuluitin quodam dormicntc affine fcrmina, bC 
eara dormicntcm cognofccntc contra naturam 
U^P» & illa clamante cxpcrgc fa&a dixit tcncn dc 
_ ^ raptu parna capiris,c¥ per Boni.in tit.dc rap. 
C"fltcm fodomitaefficiturinteftabilisfi eft co 
demnatus,vt pcr Spccin titu. dc inftr.edi.f .co 
pendiofe.vcrfi.xiii. Barba.in confil.lxii. Augu- 
fti.poft Ang.in.d.glotT.chc hai adultcr.qualitcr 
probctur fodomia.pcr Marf.in confi.xx vui.cv 
dc pornis aliis concrcmationis per Gand.in titu. 
dc pcrnisin fi.vbi ponitmultoscafiis. 
~,\6 <T"}*Dc pcrnisautcm contrahcntisinccftas nu 
ptias,dic vtper Ang.in.d glo.pcn.col. vbiplc 
ne quando puniarur,& an dos publuctur fi fuit 
contradum marrimomum intcr prohibiraspcr 
fonas,& cui apphcctur ,dic vt in.l. qui cotra.C. 
de inccft.nup.& pleniffime pcr Bal.Imo.in tra 
cta.dc dot.in.xi.par.opcris. 
J17 <T"fQ.'iid autc probarc dcbct accufans deftti' 
pro dic 9 hicrit virgo 8C honcfta. &C ftuprata p 
ac cu fatum , vcrfa vicc quod ab aho fucn t cogni 
ta. nam tunc non tcnctur dc ftupro,vt pcr Mat. 
in.dconftit.fi quisrapere.iiii. quxftio. 8C fupra 
dictum eft cartcra vidc pcr Ang.in.d.glo- vnum 
tamc no.in rcgno circa probationcm ftupri uio 
lcnri quod inolcuit confti.rcg. in quxftionibus. 
i.hb.qux dcclarat qualitcr improbanda violcn 
tia ohm infcTcbatur,& induccbatur bellu quan 
do accufator oftcrcbat ptignam ad probandam 
violentian3,fcd quia hodic duclla funt prohibi» 
ta nifi in duobus cafibus videlicct in ctiminc Ise 
fx maicft. 8C morfc abfconfa,vt in conftit.mO' 
nomachiara inducitur per.d.conftitu.quod non 
habcat locum pugna.fed accufator probct vio 
lcntiam,aut pcr tcftcs idoncos , aut pcr confcf- 
fionem ftuprantis,& infcrcntis violentiam , 8C 
tunc fnda tali probationc accufatus potcft con 
dcmnari ad pcmam capitalcm pro tali violcn- 
tia illata,8J ftupro violcnro,& fic pcr hanc con 
fti.pro ftupro violcnto videtur imponenda p$ 
na capitis quod no.ad ca qux fupradicta funt fi 
vero non fint plenc probationcs.aut confcffio 



nes/ed indicia aliqua,vt quia facta appareat tri 
nadenunciario proptcr pixccdcntia figna 8C 
actus vcncrcos", 8C amorisindc fueric inucntui 
cum mulicre colluCtantc,clamante, 8C vocife* 
rante,? clamoribus auxihum pctcntc,aut quod 
ftantc damore repcriatur propc domum fuge* 
rc,vel quiaprobctur virum fatagifle fcrasmu- 
hcris apcrirc dctincndo ipfam fubptus tuncde 
his fa&o proccflli tranfmittamr ad rcgcm q iu- 
xta eius mdicium pcnam infligcr, ncc mdiccs in 
fcnorcs potcrunt antc pocnam imponcrc capi- 
talcm,& intetim antcquara rcfcribatur,8£ dcti 
ncatur fub fida cuftodia carccris , aut fidciuflb- 
Ji8rum dc ftando iuri.CtEc f' c quando rcfcribi- 
tur 9 quis dctincntur fub fida cuftodia cura re* 
laxando fideiuflbtibus eft fatisfactura manda' 
to fupcrioris pcr illum tcx.qucm ita adhoc no. 
Mathcita difponit.d.conftitu. pcr quara datur 
inodus probandi violcntiam,& ftuprum, vt 8C 
tradit And.ibi & Mathcv.colum. vcrfi.quxro 
fccundum And. vbi ponitmodos probandi \U 
tratradir,pcr Ang.in.d.glo.che haiadulr. 
Ji9CtScdquxntiLi And & Mathan ftanribus 
indiciisantcquamprincipirefcribat poffit po- 
ncrc rcum ad torturam cocludunt ep fic ut per 
Mathcibim.d.vcr.quxro fccundum Andr.cu 
dc hoc noncxpriraat.d.conftim. fcd quodnon 
imponam pcrnam crpitalcm tantum. 
310 CfNo.cnam cx illa confti.<j> licct pcr aucl.fi 
quis ci.C.dc adulrc& in corporc vndc fumitur 
ftatuatur <j> facbstnbusdcnunciarionibus qux 
tamcninfcriptisficri dcbcanr, vt pcr Mat. poft 
glo.fi. col.hodic ucro non requiritur quod fianr 
m fcriptis trcs dcnunciationcs , fcd futficit pro* 
bari pcr tcftcs fccundum cu quibus faCtis fi po' 
ftca fuerit rcpcrrus alloqui poteft occidi,& ctia 
coram iudice ducerc, < his probatis potcrat co 
deranarc,vr ibi dicimr ramcn hodic 111 ngno p 
di&a confti.in quxftionibus cft corrcda illi au 
tcm,vr non cx hss tribus dcnunciationibus pro 
batis poffit condcmnarijfcd principi refcribi,& 
fic lllctrcs dcnunciationcs non fufficiuntur ad 
condcmnandu fimphcitcr,fed bene adtorquen 
dura nifi prxfaro probatis de quibus in.dcon 
fti. concur rcrit dccrcrum,& mandatum pnnci* 
pis refcribcnrisnon tamcn reperitur correpta 
quod occidi poffit a partc , fcd Q> a iudicc non 
poffitcondcmnari,& fic no.pcnllam conftuu. 
nondamnaricx violcris indiciis ad rnortcm de 
quo per Panor.in.caudiri$.de prxfcrip.ck: a n- 
to.in.caffcrtccV in.cquia venfimilc dcprx- 
furap.cV ibi pcr Mathcvlt.col. qui dicit ctiam 
3>.d.aurtc.dc iutc canoruco fit cotrecta , vt per 

Hoftl. 
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Hbffi.&" ^nro.in.cfi vero.lo.i.dc fe.nr.ljxcom. 
& an dida prxfumptio locum habcat in cleri- 
co dcirquod non fLcundum Saly- in.d.aucien. 
fiq'ii< ci no.e:iam illa indicia de quibus in dicta 
conftir.cV Mathe.ibi vidcliccr vocifcrationem 
fiigun in loco,& domo m ilieris , & fic vicini- 
tas loci,;ibi criam dicu dcinimico repcrromor 
tuo in hoftio domusinimici colludarioncm cu 
mulicrc faraftentiam apcrirc fcras ciufdcmper 
qwx,& al'a dc quitus ibi pcr Mathcin.d. vcrft. 
quxro fccundum Andr.& infin.colum. vbide 
his probatur violcnria mulicri,& ftuprum vio- 
lcntum qux not. vt fcias articulare quid dcbeai 
probarc>& arricularc adprobandam violcntia 
& no-ctiam quod fi mulier patitur violentiam, 
& damat audic-nrcs vicini debcnt fuccurrere 
alias putvuntur vt in conftiquicunq? muhcrcm 
vbi p miftir non fuccurrens pcrna quamorau- 
guftalium,nec admitrtur cxcufatio quod fuerit 
furdus aut mutus ait dormu ns fi in eodcm lo- 
co & tecto fucrirdequo poterataudirc mfi cla 
rc proLentur vtibi,& no.eriam aliam conftitu 
tio.quxincipit pefiimam & horrcndam quod 
fi mulier in uftc reperirur conqucfta fuiiTc , nec 
probaflc rapmm aut violcnoam q> fimilitudinc 
fupplicn damnatur,vt capitis porna puniatur. 

Ji\ ffcfLt fiprxgnans fucnt expeclarur poft.xl. 
diesa dic cditt pattus & fi nonextant confan- 
guinci qui nurriant pocrum q> tunc expenfis fi- 
fci lactari & nurriri debet & vide ibi per Math. 
infraquanrumtcmpus dcbct fupericdcri exe- 
cutio fentcntixcapitalu latc conrra mulicrcm 
prxgnanrcm fiuc condcmnctur admortem fi- 
uc ad mutilationcm manus vt ibi pcr eum i ibi 
in finc,an mulieJ poffit diccrc vclle lactare puc 
rum nc morurur & an fit audienda q> non pcr 
illam confti & ibi per Matb- quid fi pTobaucril 
per duostcftcs repulfatos violcntiam , vel per 
famam an cxcufctur ab llla porna dic vt »bi per 
Mathcpoft And.diftinguentem modum repul 
fc cx prcmifsisigitur cx atundanti rcmanct cx 
pcditaTnatcria adulrcni raptus & ftupri in om 
ni iure mccpta profcquamur. 

**x<Tt Vndccsmo lgitur cx cufarur fi vulnus illa- 
tum non fuit mortalc tamcn propter malum rc 
gimen fiuc cur.im vcl impcrmam nicdici , vcl 
quia fcbris fupcrucnu mortuus cft: nam tuc no 
tcnetur de morte fccuta, fcd dc vulncrato tan- 
tum vt pcr Gand-in rubri.de homi.x.colum.& 
fcqucn.vcr.q. xftio ctiam dubitabilis vbicon- 
cluditm tiuspuniri fcbrc fupcrucnicntc plene 
Ccpo.in confi.lxu.& confi.xli. & confi.xxvii. 
vbi quu yinumbibir, & foobmaJum rcgimcn 



& in d.conf.lxii.quia fcbrisfuperuenitr diftin 
guitj&mitiuspiinitur & per Specu.intir.de ho 
mi.& ibi Bal.de febrc Bal.in confi.cix.i.vo-Bo 
ni.in rub.de inful.& percu.in fi.iiii.col. Bald.m 
i.i.C.decmend.fcru.glo.in.l.fi abhoftibus$ fi. 
ff.fol.mat.Iufti.amodc.in tra.findi.ver.dvi. Ta 
cre.de cor.in fuo compcnd.ca.xxxiii.ix.q. Ma 
the.inconfti.terminum vitx in fi.nii.fal.& per 
Gand.in.d. mb.de homi.pcn.col. verfi. fcdqux 
ro quxdam & fcq.vbi proprcr impcritum mc- 
dicum malam curam,& rcgimcn & Ccp- conf. 
xxvu.& Math.in d.iiii. fall.de mala cura.et mc 
dela cxponens fe vento ct comedcns nociua <p 
teneatut de vulncrato & non dc occifo , vt ibi 
pcreum poft Andr.pcr l.quioccidit.$.fina.vbi 
Odo.& in.l.fi cxplagiis.ff.ad.l aqui.Cano.in.c. 
exhibita dc homi.Signo.de homi. in cof.dxiiii. 
tradinir per Fely.& aliosin.c prcfbytemm dc 
homi.vbi plcne de his i de inobedicntia vulnc- 
rati & comcftionc nociuorum vcl fi concubuit 
cum vxorc poft Bald.& alios in d.l.fiabhofti- 
bus & in.d.l.qui decidit vbi floria. & ibi dc ma 
la medicina & vioio mediciVvcl quia medicum 
non adhibuitwcl fi adhibuit impcntum tamen 
vt per Bar.in.d.l.fi ab hoftibus & per Bal.in.l. 
fi nonfimpliciter iiii.colu C.dccdil.adic & in 
Specu.in tit de homi. Ang.in.l. quod fi nolit.f • 
ft mancipium.fF.de edil.cdi Flo.in.l.ait lcx.$.i. 
ff.ad.l aquil. Albcr.de rofa.intra.ftatuto.ii par. 
q.xxxvn.p^enc ct Ang.ingl.cx interuallomor 
tuus cft vei f.qro qd fi mortuus ct vcr.qro aliqs 
fuit vulncratus & in gl.c6pa.inquifi.intcim.de, 
fcn.A ncinc6f.ee v-Boni.in.d. rub.de inful. ctp 
cu v.col.dchisplenepcr Mar.in.l. nihilinter- 
eft.i.coL& feq.ft.de ficar.& in confil. vii.Socy. 
in confi.clxxxvni.Bal.in confi.exe v-i.vol.Cu- 
ma.in confil.cxxxiin.& plcnc dic vr per Fely. 
in. d.c prefbyterumj Vbi limita nifi quo ad irrc 
gulantatcm.nam licetcx hismoriatur tamcef- 
ficitur lrrcgulatis vtper Anch.in confi.cclxx- 
vni.& dixit Socy.inconft.clxxviii CTldcmcf' 
fe fi vulncratusnon vtnur mcdico, fcd incanta 
tiombus tantum.nam fi moritur nontcnctur dc 
occifo vtpcr Mar.in.d.l.nihil intercft i in pra. 
in.$.quia& in.l.i.in prin.xxiu.limi.fr. dcficar. 
& deprxdidisplcnc tradit Mar.in.d.$.& quia 
vbiplcnc & pcr Par.intra.findtccar.cxxin.nl. 
col. &- pcr Thom-gram.in vo. xxiui. vbi qma bi 
bit vintimpurum,& fccit contra regulas mcdi 
cinxCornc.in confi.cclxxxni.in. vol.& confi. 
cdxxxii.iiii.vol.Alcx.inconfi.cxlviii.it. volu.- 
Thom gra.in confi.xxixiVbi fi vulncratus fpa- 
ciatur pct cxuitatcm &> quan&o icbru» fupctuc 
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stft qua parna puniarur & in confi. xlix.& con- 
fi.ii. in quibus q> mitius,ad illud autem quod fu> 
pradirtum cft fi mcdicum non adhibuic vltra 
hoc probarc dcbct quod potuiflTet adhiberefi 
voluiflct vtdicuntdod.in.d.hfiab hoftibus.f. 
i.c¥ B.il.in confi.cxcv-i.vol.quodtcmpcra nili p 
cfllt tn loco infigni in quo prefumuntur cffe mc | 
riSci vt pcr Areti.inconfi.x vi.vide Auguft.poft 
Aig.m.d glo.exintcruallomortuus cft 8C fta- 
t ur mdicio mcdic oru an mortuus fucrit ex vul 
ncrc an ex mala cura vt per Spccu.in tit. dc ho 
mi.$.i.ver.fcd ponea 8C Alex.in confi.cxlvui. 
u.vol.&T cardma.in dcm.i.iii.q.dc homi. 
UT^S cdanindubioprxfumacur morruus ex 
vulnerc vbi medici dubitant an fuerit vulnus 
morcalc aur,non 8C pars dicat mortuum ex nc 
gligcntia 8C malo regimme quid in dubio prx-» 
fimcndum cft Gand.in.d.rub.dc homi. vcrficu. 
fcd ponc <}> ahqtiis 8C in ft.d.titu.dicit q> prxhV 
mitur cx vulnere mortuus nifi probctur dc ne* 
gligcntia i malo rcgimine ciuo non probato te 
nctur dc occifo 81 eo probato de vulncrato ta 
tum vr in cxcmplo ruihci qui in capirc vulncra 
tusin*cftatciuitadlaborandum cum bobus ad 
folcm 8C iratus cum bobus , 8C calcfaclus moN 
tuus fuit de vulnerato cancum ccnecur 8C nd de 
occifo fccundtim Alber.pap.& pcr Mach. in.d. 
conftitcrminum vitar in fi. vi.q.q» facta inqmfi 
tione fi non coftac dc vulncrc morcah in dubio 
prxfumicur nonmortuuscx vulncre morrali, 

f 6C ibi quis dcbcc probare morcuum ex vulnere 
/ an cx malo rcgimine 8C quid dcbct probare ac 
cufacus 8C qtud fifcus 8C quid in dubio VC p Ma- 
thcibi.uii.fallcn.&; vidc pcr Mar.in.d.$. 8C qa 
8C in.d.l.nihil intereft 8C m.l. fi.fF.de fica.t poft 
Bar.ibi Tho.in vo.xxiiri.& confil.xlix. Ccp.in 
confi. xx vni.&T confi.xli. vn.col.&C Fely. in.d. 
cprcfby tcrum 8Cj>cz Thogra.in confil. xlix.i. 
&,ii.colyvbi~probato vulncrc 8C in loco peri-i 
culofo &T hoc attcftatc medico difficihs cft prol 
batioinconcranumquod noncx vulncrc tiic-j 
rit mortuyiimita ntfi fuiflet mortuus poft rcla 
tionem irri-dicorum.deponcntium vulnusnon 
cfle morrale.nam fi poftca moriatur prxfumi- 
tut mortuus c x neghgenria ita dixit loanncs dc 
pla.in.Lncc femcl.C.de rc mili. hb. x.rcfert tt fc 
quitur Marfi.in.d.Lnihilmtcrcft.i.colum. 8C in 
dilto.$.&~ qnia vidc criam Thoro.gram.m con 
fi.ii.m 6..8C ibi dixic fi non apparct vulnut dc fc 
morcalc pcena dcbct mitigari allcgat 8C Bar. in 
tra.de percu.in fi. 8C ccontra fi pt obatur 8C con 

. ftat vulnus mortalcnon iuuant probaciones $ 
dcceflcrit ob raalara curam vcl nc^hgcntiam, 
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Vtper Thom.gram.in.d.confi.xlv. nllegat An- 
gc.in.d.glo. & diftustitiusex intcruallo &T Bal. 
in quodam confi.fed diccum eft Mathe.in.d.co- 
fti.termintim vitx.iiii.fallcn.Firma.in reperto» 
fuoin verbomor.ver.mortuus. 
4<Ti*3ed inrra quantum temptis prxfumittir 
mortuusex vulnere aliqui dicunf quando infra 
breuc tempus moritur vt fi p oft cndtiu a ut qua 
tii ordif^ moriat ur vcdidt And.&T Mathc in dl 
Aa confti.tcrminum vitx allegatc.fi qua formi 
na lx.diftin.no in. hi. c dc cman.feruo. Barr.in 
l.fi.in fi.rT.de ficar.Bal.inprohem.rT.v. colglo. 
in. cii.de clen.pcrculT.&C in.cplurimiirrr de ho 
mi.tcx.in.cconcincbatur de homi.ahi dicunt fi 
moriaturin fra.xl.dics vt pcr Ant.de Buc.in.c. 
prxterca dc clcn.pcrciriT. A ngcin.l.i. C.de eme 
da.fcr. Augu.poft Angcin.d.glo. ex intcruaHo 
infra.viii dicsjalnquodinfra Ix.dics vr pcr Pa- 
picn.in pra.in tit-dc inquifijfcln criom inrra. vni. 
mcnfcs dummodo non coAualucrir,fed fcmper 
fc habuic dc mak: in peius ahas fi conualuic no 
prxfumicurcx vulncremortuus vc per Panor. 
in.cprxccrcadcclcri.pcrcuiT. Aug. poft Angc. 
in.d.glo.Si lace per Felyn.in.dcprcfbyterum. 
Corn.in confi.cxciiniivol.8~ co.nfihcclxxini. 
i.VohSocy.conf.clxxvni.aliidicunt hoccocum 
rcmictcndum arbitrio iudicrs infpefta quahta- 
te vulncris 8C in quo loco 8C conualefcentia an- 
non 8C fpacium tempotis vt per A nton.in.d-c. 
prxtcrea Anch.in confi.cclxxxv.&t Aug.poft 
Ang.in.d.gl.dc quibusomnibus plene per Bar. 
8C Alexa.pofteum 8C Mar.plcncin.l.fi.rT.dc fi* 
c.ir.fi" Mach.in.d.confti.cerminum vicx- iiii.fal 
lcn. vcr.quisprobauic vbiopcimc loquitur An- 
co.&: Panor.& alii in.d.c. prxccrca Augu.poft 
Ang. vbi fupra Fcly.in.cfignificafti.lo.ii.de ho 
mi.&T in.d.cprclbytcrum vbi ponic cafusi hac 
materiaquos vide Thomgram.in.dconf1.45>. 
Ccpo.confi.xh.dod in.d hfi abhoftibus §• pt> 
mo Bal.in.ci.quib mo. fcu. am. 8C in ptohc.ff. 
&Cp!cne pcr Mar.in conf.ix.Gand.in rub.de ho 
mi.pen.coh Boni.inrub.de inful & pcrcu.iu co 
l un.infi fipoftfi vuhuisfurrexic Bal. 8C Ange. 
poft gloft.in.d.hi.C.dc cmcnd-fer f fi vulncraius 
poft triduum furrcxit 8C vif.is cff ambulare cu 
baculo nonprxfumitur mortuus cx vulnerct 
pcr Barba.in confilioincip.at Ioucprincipium 
pcr Bald.& •Angcin.hquod fi noht.f.fi manci- 
pium.ff.dcedili.edi. Ancha.inconfi.cclxxxiiii. 
Flor.in.hait lcx.rT ad.l.aqtnl. Ana.in.d.c prX' 
tcrea Boni.inrub.de infuh& pcrcufl*. &mtmi. 
quidfit accufatio. xxin. colum. 8C pcr Ioan.de 
arno.in fchlo. xxxix. 



f xf fTfic^ exeulpatio offcrrfi dicenris fc mori 
noncx vulnerc affcrentis non t(Tc mortale, fcd 
moriex fua culpa,& maloTegimme profit ac- 
cufato dic quod non. fi cxtanc probationcs <p 
fuit vulrws mortalc cx iudicio mcdicorum ali- 
as non conftito cxcufat & pcr A ncha.in.cfin. 
de fucccff.abinteft& Felv.in.c.hticras pcnul. 
colum.de prxfump. Mar.in fing.xxh. i in pra. 
in.f .drligcntir.xvni-car.verfic.qujrro vltcnus 

l dc importanti dubio , & \tu§. reftar , & in.$.& 

4 quia & in lingula. lx x vuu 

1* 9 16 €T'|" Scd qualitcr & prr quos probatur vulnus 
cfTe morcalc dic quod probatur fic iudicio mc' 
dicorum pcrcuHus non potcft mortcm cuade- 

■ re aut cum diffkulcate magna fccundum rcgu 

K lasmcdicinx vt nor.ind.l.li ab hoftibus.$.i. & 

b in.l.fimaritus.ft.loca.Bald in.c.i. colum.quib. 

mo.fcu.am-Ccpo.in confi.xxviii.Thom.giam 

i sna.in vo*xxiiii.& inconfil.ii.vel/fi prxcciTc- 

e rint figna mortis per Mar.in confi.xvn. *x Thb. 

in.d-confi n.itcm probatur ab effcrtu quia mor 

r ruus vt per Cepo.in.d.confil. xxvui*& Tliom. 

gram- in.d.confilio.ii. & cqnfi.xhx.8C in.d.vo. 
xxnii& Bal.in.d.ci.itcm probatur vulnus cfljp 
mortale fi communrtcr diccbatur vel crat noro 

i Tiumquod vulnuscratmotrale ,' vt quia coltat 

pcrcuflus in capitc,& alio loco periculofb cum 
gladio acuto vtin.cfignificafti.loji.de homi.t 
tunc ctiam fi mortuus fucnt cx intcrualLo prx 
fumitur ex vulnere mortuus nifi probatur con 
trarium pcr medicos quod no fuit mortale, fcd 
{>cr malam curam,vt per And.in dicta conftitu 
tio.tcrminum vitx,& ibi Mathc.nn. fallcn. vcr. 
quis probauit.Itcm probatur fi probctur lami 
effc vulnus talc cflc moitalc, & ita dici pcr pro 
bos viros vt pcr A nd- & poft cum Matl.cin di 
claconfbtu.iin.faHcn.8t in vcrficu. quis proba 
bir.dC in. vquxftio. 
f 17 C"r*$ed pcr quos probctur vulnus cflr morta 
ie dic pcr mcdicos cirurgicos & expcrtos.nam 
fx dicunt vulnus eflc mprtalc crcditur cis, & fta 
tur eorum diclo. idcm fi dicunt no mortalc, fed 
snortuum culpa vulncrati,vt pcr Spccu.in titu. 
dc homi-$.i*vcrfi.fcd ponc a Boniin rub.de in- 
fcil.& percu.& Par.m tracla.findi* & in verbo 
tortura.ver.officialis.Gand.in rub.de hom.pc 
col.vcrfi-licer quomodo fcicmusuos,i pcr An 
drcin.c.i.iiii.col.hicfini.lcxcorra. & in.d.con 
fti.tcrminum vitx,cum mribus pcr eos allcga- 
tismaxime.Lfcmcl.C.dc rc mih.hbr.xii. &*l.i. 
§ .i-fF.de vcn*infpi.& vtrobi^ per Bar.& Alcx. 
poft eum et dixit ibi Gandquodmagis crcditu r 
4aot>u$ mcdicis dcp©nir,jbu.s fupcr yujnetcan 
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fitmortale vcl nonquam.x. vcl.xx.contrarnr 
deponentibus vcl diccntibus mortuum non cx 
vulncre,vt pcr Alexan.in corrfi.cxlvri.il. volu. 
& quodiftis crcditur tanquam pcritis & exper 
tisper Bar.in.l.fi. ff.de ficar.vbi Marf. & Angc. 
iti-d.glo.cx intcruallo CyBar.Bal.in prohcm. 
rT.Bald.in.d.ci.quib.mod.fcu.am. 8C Panor.& 
Ana.in.cpixtcica.de clcr.pcrcuflf. & doclo.in 
d.cfignificafti.lo .ii.de homi. Mar.in confil. vii. 
Ccpo.d.confi.xb.& confi.lxii.8i: confi.xxviii- 
Thom.gram in.d.vo.xxiiii*& confiii& conf. 

}xlix.& per Mathc.in.^.confti.iiii.fall.ver.quii 
probabit.& in.iiii.q& fcq. Fallu mfi notonum 
eflet vulnus eiTe mortalc .^nam non rcquiritut 
indicium mcdicorum,vt per Bal.io.J-ii.ii. colu. 
Cde vtqux dcfiint aduo- Fcly.mdc p o^ofui 
ft-.in h.Mar.in rub.Cdc prob.nu.dxix. 8C in.L 
i.$. fi fcruum.ft.de quxftio.& in pta.in.$. aggre 
diox.nu.cxxx.& in.^.ii.quxfbo. 
32S flT+Scd an requiritur quod Ifri medici,& peri 
n fint docl.an vcro fufficiat pradicos efTc tan- 
tum dic vtpcr Alexand.inconfi.xv.in fi i.vo. 
quod non rcquiritur quod fint dod. immo fce^ 
mina 8C feruus cflc poflunt mcdici , & dcponc- 
rc,vt ibi per cum & Math.m.d.conftit.tciminu 
vwx.in fi.iiii.q. Bar.in.Lfcicndum.ft.de cdil.edi. 
Ana.in nib.de magi.Panor.& Fcly.in.d.cpro- 
pofuifti.de prob- Iaf.in.l.n.in pnn.ff.quodquis. 
iur.Scdan alhtcftcsnonmcdici fufficiant fide 
ponant vulnus non mortalc, vdmortale And. 
in.d.conftit.tctminum vitar dicit non crediper 
tex.inaucl.de fan*epif.$.i*habetur poft Barro. 
in prohcm.ff.& no.Inno.& ahi.in.c cum cau- 
fam dc tefb.nifi teftcs dcponercnt cj famacrat 
9 vulnus erat mortalejvcl non morralc fcd le- 
uc&ipfiuahoccrcdo& vtpcr Math.ind!cla 
iin.fallcn. vcr.quis enim probabit. 
329 (TtScdquotdcbenteffc mcdici quihocdc- 
poiunt & an vnusfufficiat Bartu in.d.l. hn.ff. 
' de ficar.& And.in.d confti.tcrminum v"« di- 
cunt quod aut in ciuitate & loco exiftunt plu- 
jcsmcdici 1 cirurgici x duo fufficiunt nec vnus 
fufficic fi vero non funt ahi cirurgui & mcdicl 
nifi vnus tantum & tunc ille tanmm fufficit,& 
cius dicto ftatur vt in auclcn. de non ahcna. § . 
quod aut.& Gand.in rubri.de homi.cuca fin. x 
per Bar.in prohcff".iiii.colum.& in.l-i.$.pr;mo 
iT.dc vcn.infpi.& dod. m,d.c. propofuifti & 111 
d*c.fignificalli pcr Bar.in.l.idcmqj.ff. pro focio 
Roma.mconfilio.xxii.p.ura per Marfi.in dicla 
l.fina. Auguft poil Angc.plcnc in glof. vna aha 
percuffionc Mathc.in dicla conftitut.iin.q. Cc- 
p 0 • d ■ c onfi. x VJ - i- Mar .11 ■• Ldiuus piu 5 . ff. dc qu x- 
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ftio. Bonj.in tit.de inful.& percuflT. vicol.Marf. 
in.l. infans.ff.de ficar.& in pra.in pnn.& in.li. 
f. ad quzftioncm.rT.de quxfti.& lic ct Panor.in 
d.c.propof dicat non fufficcre vnu,fcd mit 
ti dcbet ad locos conuicinos proalio penatiO' 
ncs percum tamen contrarutm tenctur vtper 
Augu.poft Ang-vbi fupra , & maximc vbi illc 
•vnuseftperirusinartc vtpcr Fely.in.d.c. pro- 
pofutfti.ii.conclu.iii.fallcn.vbidchoc , idcm 9 
liipra q> vnus fufnciat Barto.in.lfemclC.de re 
mili.lib.xii.intra.de teftc.in verfi.lata culpa & 
in.l.i.f fi.vbialn docl.rT.de vcr.obl.vbi vidcas 
docT-Thom.graiTi.in dconfi.xlix.Fely.in.d.c 
propofuifti & in.d.cfign ficafti.lo.n.n.col. vbi 
Iimita , idcm diccdum fi cflct vnusfalananis de 
pubhco.nam ftatur cius dicTo vt pcr Jjar.in.l.i. 
per illum tcx.C.de pod.& au.hb.xiidcm ft par 
te> fiuTint ccncordcs.nam ftareturdicTo vnius 
pcr.l. teopcmpus.ff.de dote prxlegadocT. ma- 
ximc Rom-tn.l.i.Jii.rT.dc ver.obbg. Ang.in.$. 
quod in aur.de non alien. Bar tol.in prohcm.ff. 
iraper Bel.in.d.cpropofuifti & in.d.cfignifica 
fti & per Mathcin.d.confti.iniq.& Augu.poft 
A ng.in.d glo. & vna alia pcrcu.idcm fi concur 
Tcrent aha indicia & coniecTure que. adiuuerint 
dicTum ipfiusmedicinam ipfifoli crcditur vtp 
Bal.in confi.cix.ii.vol.habctur poft Ang.in.d. 
gloiLimita fecundum Bald.in prohf.fT. nifi per 
ltanitnm ciuitatisduo fcquirerenturmcdici.na 
runc vnus non fufficeret/Jecundo limita ut pcr 
Bal.in Spcc.1nt1t.de homi.J.i.vcrfi.fcdponc tp 
cafu quo ilU' vnus non cffet bonx famx.na tuc 
cius dxTo non ftaretur ita per A ugu.poft A ng. 
in.d glo.vnaali i pcrcufT. Limitatcrtio nifiille 
pcritus,& mcdicus effct hebrcus.nam ci no crc 
derctur,ncc ftarctur eiusdicTo vt pcr Alcxan. 
in confi.xxxvi.i.vol.Bcrnardi. poft Angc.in.d. 
glo. vna aha pcreu.tcmpera tamcn primnm di 
cTum de ftaturo rcquitcntcplures pcriros cafu 
quo,vel eflet ftatutum, vel refcriptum q> proce 
daturfolafacTi vcntateinfpccTa.nam tuc vnus 
fuf ficit nonobftantc ftatuto ita per Thom.gra. 
in.d.confi.xxii.Bernard.poft Auguft vbifupra 
quod no.quia in regno ita proceditur per.cdc« 
ftanres & dcclaratoriam reginc ifabellc , & m 
cnminahbus,& per Par.in tracT.findi. in vcrbo 
lenrenria crgo in rcgno fufficir vnusmcdkus,? 
pcntus vtcius dicTo ftetur,t vidc cautclam pcr 
Bar.in prohcff. vt fi extantplurcsmcdici in ci» 
uitate facTa conclufione per probct plurcs me- 
dicos extaretunc vntus dicTo non ftarctur vi 
deetiamper Par.intra.findt.in vcrbo ncgligen 
3iO tia in fi-CtScd quahtcr dcbcnt dcponcrc ifti 
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tncdici & an fi deponant de eredulifaf t probe* 
Vt quia dicant eorum iudcio,\ el credunr mot 
tale, vcl non morralc rahter dcponcndo an pro 
bentdic vtper Bar.in.l.i. $.i. ff.de vcn.infpi.ubi 
A lex.poft cum Cepo.in.d.conft. xxvih . B ar.& 
Bal. in.d.prohcff.Par.in tra.fmdi.in vcrbo fOT' 
tura verficu.officiahs Balin.l folamX. detefti. 
Bar.in tra.de tcftc v.col. Ioan.and.Panormict 
aln in.c.fratcrnitatis poftglofT.ii. &de frigi.& 
malc.Fcly.plcne in.d.cpiopofuifti.iii.concluf. 
poft Anto.& Panor.vbi hmiraquando dicTum 
perirorum non vidclicct dcponentium dc crc 
duhtatc,& no. vntrm quod dicit FcTyn.ii. tall.cy 
quado medui,& periti eliguntur a partibus no 
eft neccffc quod dcponant cum iuramcro alias 
fic,vt pcr Bar.in.d.l. tcopompus.ff.de dotc prx 
lega.Anto.in.cvcnicns.lo.Mi.col.de teft.idcm 
dicir ibi Fely.iiii.tall.fi iudcx cx of ficio fuu vcl 
let fe informarcnam tunc non cft ncccflc quod 
iurent fecundum Bal poftglo.in.cfi duo in ttt. 
dcpa.tcn.& an & quando debent pcrin inarte 
deponcre cum iuramcnto pcr Fclynibi.in.d.c 
propofuifti.& Bar.& pofteum in.d.l-tcopom' 
pus,& Bar.& Bal inprohcff. & habctur poft 
cum,& Iafin.l. admcncndi.xxxrii.col.ff.de 111- 
rciur.Ludo.& ahi m.l.i.f .fi.ff.de vcr.obl. Aiu. 
in.cfigniricafti.lo.ii.de hcmi.& lrud.c. propo* 
JJtfuifti. C"}"Scdandc necefhtatc iudex dcbcat 
ftare dicTo,<ziudiciomcdkorirm an vulnusfue 
r lt mortalc an non vel debct ctiam pcr teftes di 
ligenter lnqurrerc an vulnus fit mortalc Bar.m 
d.l.fcmel.C.de rc mih.lib.xii. vidctur fentire <j 
requiratur prxcedens cxaminatio teftium indc 
habcatur iudicium mcdicorum inquantum di« 
xit quod fit cautus iudcx q> rn aoTis regiftrari <p 
dihgcnterc>.aminauit vtrum vnlnusfit morti- 
fcrum & facTadiligcnti cxaminationc habcnx 
iudiciummcdicomm per quoddicTum bar. idc 
duit Alex.poft Bar.in prohe.ff. &tradu cx.v 
mmando hanc quxftioncm Math. poft And.in 
d.confti.tcrminum vitc. v.q.vbi nidcx dcbct in 
quircrc an pcrcuflus fuit magno lapide vcl fu- 
ftc,&lignoincapitc autventrc cum pcrfora<" 
tionc intefbnorum iuxta.d. cipi.ngnificafti.lo. 
ii.de homt.vbi tradwur pcr Fely.& qualitet in- 
contincnti cxiit fama publicaquod vulntis erat 
rhortale & quod morta itcr fuit vulncratus,& 
quod ita aflcrcbant homincs,& quod audicr urst 
ifta publice dici a quodam viro notabib. & ap- 
probato x ex hoc ideo credut vulnus fore mor 
talcnam ci Lono virocrcdendumeftiuxra gl. 
in. Intio fundus.ff.de condi.& dcmon.& plcne 
Mar.in pra.in princi.quando bono viro fit cre» 

dcndutn. 
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dendum. fccustamen fi duo teftesaffcr.u fc ctc 
derc vulnus mortale, quia audicrunt ab yno di 
ci fc vidiffc vulnus , cV quod vulnus illudcrat 
mortalcctiamfidiccrctquod llle itaiurabat, 
nam talibus teftibus non crcditur fccudum An 
dr.ibitartquamdeponentibusdc auditu vnius 
nifi cflTct notabibs v»r,vt fupra , fccus tamcn ft 
dicunt quod omncs talis caftndiccbant vulnus 
efTc mortalc vcl maior pars hominum attcftcf, 
nam cis crcditur,vt ibi pcr Mathcpoft And. 

jji tTi"Q;ix;it ctum Mathcibun.w.q.quidfi tc 
ftcs cxaminan non deponant ncc dicant vuU 
nus fuiffc mortalc,vt quia examinati poft vul- 
nus,cV antc mortcm,cV mors poft mcfcm luc 
lit fcctita, cV intcrimrcperitur fada pubhca- 
tio,an idem tcftcs, vel ahi pofsmt cxaminan fa 
cla publu.it ionc adprobandu vulnus cflfc mor 
talc concludit «p cx officiunj iudcx pofs it c xa- 
rmnarc , cV rcpctcrc non ad mftantiam partis , 
vt lbi plcnc tradic quado ad offcnfam facta pu 
bhcatione teftcs poflunt cxaminan,cV quando 
ad dcfcnfam an mcdicis vcro fcV cxpcrtis dic q> 
poflTunt indiftinde percipi , & examinah facta 
publicatione cum non prophc dicantur tcftcs, 
aftiimipotiusjvr mdicesfccundum fiar. intra. 
dc tcftc v. col. vcr.tcftis dicit aliqua ita pcr Bal. 
■n.d.c. propofnfti. & ibi Felynni. conclufio. 
ver.fubditnotam tcr.r per Bal. Jmo-cV Panor. 
in.ccaufam.de proba. vbictiam Fdv.& Ana. 
in.d.c.fignificalti.xiiico.Fclyn.in.c fraterni' 
Cans.vcol.vcr. item limita nifi ruiflcnt produ- 
€ti teftcs de peritia artis.de teft. Alcx. in confi. 
Cxlvm.Math in.d.conft.tcrminum vitx.ix.qo. 

$}J tCt^cdquid adhibentur duo aut trcs medici, 
cV ad intuccm difcordant,nam vnus dicit vul» 
nus morralc, altcr dicit non mortalc cui magis 
erit crcdendum dic quod cui plurcs funt nume 
to aflcrentes mortale, vcl non morralc,» tunc 
magis crcditur iftis pluribusquam paucionbus 
Lm. $ -i.in vcrfic.numcrus.ff.de tefti.no. Bar.in 
d.l.i.in prin.verfic. vlteriusbxc lcx facit in ar- 
gumcntum.ff.de vcn.infpi. Cy.in.l. in bonxfi' 
dei.vlt.q.C.dc lureiuran. Barro.in.l.admonen- 
di. xni.cohim. vcrficquxro quid fi ador.ff. dc 
iurciuran.eV m. L vulgo in fi.ff.de admini. tuto. 
Anton.dc Bur.m ccum dilcdi. v.co.v* no. de 
«lctfio. fi vero numero funt xquales digniori- 
bus crcdendum cft.l.m.$. eiufdcm lbi ahas di~ 
gniras.ft. dc reftitu. idcm pcrmoribus crcdcn* 
di.m t ft vtper Barto.in.d.prohcm. col. vcrfi. 
^d G difcordent pcriti ab lmpentis. Cy. pcr il* 
lum text.in.l. diui f ratr cs.ff. dc iurc patr o. A n- 
gcidcm in prohc.ff. unmo. Anton- in cbdo.c 
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propofuifti.Alcx.poft Bartin.l.fi.infi.ff. de fi' 
car.q» etiam paucioribus penticmagis crcdicur 
quam pluribusimpcritis Spccul.in titu.de pro- 
ba.$ h. vcr. hoc quoqi.pro peritioribus not.gl. 
in.c-vttc verum.lv.diftin.Felyn.in.d.c propo 
fmfti in fi. Item ftatur dcponcntibus vcnfimi- 
hora,cV mriconfona fccundum Bald. mci.v. 
col.qmb mo.fcu am.l.ob carncm.$. fi.ff.de tc- 
ftibus.clicetcaufam. dcproba. eV fi pautiorcs 
cfTcnr, vr.d §. fi. itcm magis crcditur aptiorcm 
rationem rcddcntibusmaximc non interroga- 
h lacob.buc.8c' Bal.l.prcsbytcri.in fi.Cdc cpif. 
BC clcr.cV in.ci.$.facramcntum.dc confue. rc- 
£t\ feu. Rcm.in.l.i. in prin.ff.de oper. no. nun. 
Item magis creditut infpecic deponcntibus $ 
ingcnerc Nico.de ncap.in.l.turpiaff.dc lc.i. p 
no.per Innocen.in.caudiris.dc prxfcnp.Itcm 
magis creditur affirmatibusquam ncgantibus, 
vt no.gloff.in.ci.de prxfcrip.in. vi* Bal.in.l a** 
ctor.C.dc proba.cV m.l.uC. dc rcfcindc vetv 
di. vlt.col.Imo.in.l. intcr parcs.ff.de 1cmd1.ua 
de prxmifsis pcr Alcxand.in conftl. cxlviii ji* 
volum.cV Ccpo.in.d-confi.xx viii.ii.dub.cV Fe 
lyn.in.d.c.propofuifti.infi.cV per Gan. m rub. 
dc homici.circa fi. vbi magisctcditur duobus , 
aurtnbus affiimantiLus quam dcccm , aut vi- 
gintinegantibus Socin.in tract lallcn.inregul. 
ccccxx vi-incip.tcfti. vni.ii.fallen.fi vcro om« 
ncs funt xqualcs tam fcicntia , cV numero qua 
cxtcris quahtatibus dc quibus fupra,8& f.inc a- 
hqui du unt intcr pretari in dunorcm pai tc ( on 
tra vulnerantcm, cV vulnus iuductur monalc, 
cV illum mortuum cx vulncrc , vt per Bald. in 
ci.in princ vi.co.qui.mo.feuam.Catahin tra. 
find.ver.cclxxx vn- ver. adde q> quando Fely. 
in diero.c.prcsby tcrum i lolum.in fi.de hcmi. 
Marfi.in.l.i.iiicar.iiii.colbm.ver.itcm pro hac 
partcC.de ficar.cV in.l.i.$.diuus.ftco Tl DM 
gram.in confi.xbx.i.colum.ahqiti vcro immu 
tiorcm partem cg vulnus non fucnt mortale , 
nec mortuus ex vulncrcvt per Bald.in conlil. 
cxcv.i.vohin duobus locis Cuma. in con.clim. 
ncol. Anchain confil.cclxxx v. Bald.in.l.dara 
opera.C.quiaccuf.po-Socin.in confi.clxx vni. 
in.col. Fclv .m.d c.propofuifti. m fi allegat Ko 
ma.in.l.i.^. fi.ff.de vctbo.obliga. cV gUfl" inc. 
clcticus.lxxxi diftin.Socin. vbi fupra. cV tallc 
Mar.in.d.^.diuus.ix.ca.iin.co-Vcrfi.nccobltar. 
doct. B.ild in.d.l.i.ini.car.i.co.vcrlicnecot» 
ftat.dod.fiald.dcclara primum, leuinot.m Qc 
oi.in.d.confil.xx vm.circa fi.quando conlia- 
at dc magno vulncrc in loco periculofo ,cV 
dc mcdicis difcordantibui , vidc pcr MarD. in 
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pr.vin.f.eV qtiia num.clxxii.&" mfing.ccxvi'»- 
?J4 C i* Scd ad qucm fpeetat clcctio mcdicorum 
anadiudiccm,an vcroad partes Gan.in.d rub. 
dc hom.in fi dixic 9 ad partcs ncc dcbct iudcx 
feirromittere nifi qu partcs difcordaucrintidc 
tenct Io. and.inSpcc inti.dchomi.$.i.inpnn. 
8C Aug.poft Ang.in.d.glo.cxinteruallo . 
IJ5 <T1*Scd quid fi a pluribusfuit vulncratus , 8C 
mortuus,&* vnusmcdicusdixit racrruumcx 
vulncrc titii,cum conftabat dc ciusvulncre, 
tV cx hoc ftiirririuscondcmnatus pcr fcntcn* 
liam illc vcro titius pcrit cp ali) mcdtci pcritio^ 
rcs adhibcantur qui adfubici dixcrunr. non mor 
tuu ex vulncrc tit:i, fcd cx vulncrc fcmpronii, 
an fcntcntia lata contra titium valct an no Gii- 
di.ponit hanc quxft.in.d.tub.dc homi.circa fi. 
vcrfi.ponc cp au fiquis.tt concludit q> non va* 
lct fcntcntia,ficut in fcntcntia lata proptcr fal# 
fos teftes,*** inftfa idcm tcnct ioan.and.in Spe 
cu.in mb.dc horai.$.i. vcr.fcd ponc&" Bald.ia 
d.l fiabhoftibus.$.Lff.ibl ma.&T Rom. hoc pu 
tat mirabilc in.Ladmonendiix.coLfT. dc lurc 
iur.Flo.in.Kfi dns fcruum cum fcq.in fi.ff.ad.L 
aquil. Angin.Lquod fi nolit. $. fi m.uipiura.ff. 
de cdiLcdi.BaL dicic fc i facto vidilTein Spe.in 
ticdc confcfl". Bal.&T Saly.in.Ltcfaum.Cde tc 
fti A na.in.cfignificafti. dc horni. 8C hanc dicit 
communem FcLin.d.cpropofuifti.niiconclu. 
vbi plcnctradic Boni.intit.dcinfult. 8C pcrcu. 
v.col. vcr- ponc <f Martinus a pLiribus. &* FcL 
in.d.c-fignirlcaft].i.&.i].co.& m.d.cpropofui~ 
fti.aflcnt P.tnor.&* A rct.tcncre cont rariura nifi 
appcllaflet inira dcccnnium,er ibi linucat hanc 
communem tribus modis primo d immodo m 
dcx adhibucrit modcramcn in admtrendo (t> 
cundos pcritos, fm Ana.in.d c. ftgniftcafti iiu. 
col.ii.nifi lex fuccurreret condcmnato dc aito 
xcmcdio aducr fus pcritu, vt qma dolo vcl MStj 
pcntia itamcdicauit.il). mfi cflcc quid a legc uv 
t roductum , vt ftctur iudicio mcdicoruni dan^ 
do ccrtum rcmcdium,vtibi pcr Fclyn.&* vide 
dc hac quxftionc per Alcxand.in.Lft ab hofti- 
bus.$.Lft'.foLroat.& plcnc per M.uh.m.d. con- 
fti-tcrmtnum vitx.ix.q.& Panor.in.d.cugnifi 
cafti.Et (inotandum eft fcntentulata ex priui 
legiata probationc,vel cx fenrcntiaperitorum 
non tranftre in rcm iudicatam,fed potcft quan 
docuqi retracTcari pcr alias probationes,&* fcn- 
tenciamahorummagispcntorum , vttradunt 
dodun.l. adroonendi.fT.de uireiur.Mar. inpra. 
in.$.opportunc vcr. vnus cft cafus,&* in.§. or^ 
dinc.i.col. vbi dehacq. de iudicio mcdicorum 
alTcrconuoi DxorulcjiYcl nonraorulc,naro po 



tcft rcfcindi cx dicto aliomm peritonjm A lVxv 
poft Bar.in.Lfi.fT.de ficar.in fi. vbi Mar.in.A.&P 
in.Li.ix.col.in ft.111.col. vcr. item aluiscft cafuf 
Cde rap. v-ir etin.Li. $.fi. vcr. vnus cft cafus.fT, 
dc quxftio. Mathc.in.d -confti.rcrminum vitx. 
A nt. &" Imo.in.d.cpropofuifti.PhiJ.Fran.in.c; 
cum ccfTantc&,' m. cinfimafti.de appclla.&* vi 
dc dc prxdictis ahqua per Bcl.in pra.m rub. de 
quxftio.co. xix. et fcq.de rmteria ravdscorum, 
8C deomnibus pcr Decplcncin.d.cpropofui- 
fti- ver.cx pcditis tcxtualibus.q.m.cu fccpubi dc 
difcord.ttibus.xxiin.q. an iu luramcnto ctiam 
de prxdietis vide Par. in tract. find. car.lxxm. 
ii.coLim.&* car.lxxxi-iii.colum. vbiquid fi nt» 
func mcdici quoduidcx runc arbitrabitur , 8C 
qualitcr dcponcnr,et dccrcduhtare car.cxviri 
vcrbo rorrura vcr.officialis. 8C feq. vbi qui di» 
canrur mcdici , &* quot requirantur , 8C quid A 
difcordant &.' ibi an a ludicio mcdicoi um pof» 
ftt appcllan in vcrbo ncghgcntia v biquod n5 
tr.iiit in rcm iud cati. £t not.q? dc uidicio nacdi 
corum apparere debet m actis, vt pcr Alcxarw 
poft Barto-inprolicff. &" Pccr.ce luza.1n.L1u* 
nfiurandi.C dc tcfta. 8C vidcdc prxdidis pcc 
Bald.in.Ldircclas.Cdcraanu tcfta. 8C ln.Lra- 
tiones. vi.q.&" ibi pcr Saiy.C dc fidc mftru. 80 
in.Lmdico C -dc fcnren. Angc.m.L qui lummi- 
bus.ff.dcfcr.vtb.pixd.fedijis.dii moricns di> 
cat icmoriculpamcdui^aiicxcufct pcrcuflo- 
rcm Ancha.in.c.ft. dc (uccc ab mtcft. 9» non & 
contrarium probari pof.it/iic vt per Kclvn. M 
ccxhibita «Jc Jiomi &l fupiafuicdidum. 

>}(> 4lT *t* Duouc«.smo cxculacur occidcs ahqucm> 
in ducllo bcito^um non rcuctur dc homicidio 
text.in.ci.^.fiquuhomincmjbinjfi irvdudlo 
dc pace rcncn- 6C lbi pcr Bald.i. colum. Qc fcq, 
cV pcralios.Gandin.iii rub.de pe.pcn..col. vcra 
non punitur Ana.1nn1b.de clcr.pcr«.uif.indux 
io.i.dc ligna.iatrac.de bcLantc fi.Laure. calcJ 
iuconli.11.Mar.1nrubr1.ft.de homicid.de ficar» 
vn.limit. Tcmpcracamcnniij induello fuiflep 
vidus & captus,nam non poilcc illum occidc 
re per.Llibcrus.ft.de fta.horainum. pcr Pau.11> 
confi.cxcii.&T Mar.1n.L1. mprmcii.colum fT. 
dc ucar.ampliacciam in cicuco dc hccncia Pa- 
px,nam potcft occidcrc inbcllo iufto,tam ma 
nibusquam confilio, 8C hortando ncc cificicur 
ir rcgu lans, vt pcr t cl yn.in.c pctit 10. vc r . icc urs 
da condulio.de homicid.cx* ibi videqux rcqui 
runtur,vt Uccat clcrico arma capcrc , &: occU 

3)7 dcrc <£*i"Scd an daellum ftt hcitum, vc vni- 
cuiquc Iicc.it mcidcrc ducllum quodiurc conv« 
muiu crat hcicum ducllum, vt plcnc tradu Bar» 
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te pofreuffl Alexand. & Iafo.inl. ex hoc i.iTe 
fF.de wifti.&< iur.& Bald.in-l.de ImCdcpofi. e 
in.l.cum filws.$ fin.ff.dc k-g.ii.par.mtuA. de 
duello. & loan.de <ig. in mdrocraa. debcllo. 
SpecuJa. intitulo deaccufat-J. fexto. verficu. 
quid ft.cum fequcn. Bald.incapirulo primo. 
Anairen.in capitulo primo.de cleri.pcTcu.in* 
duc&r m rub.codcm m. lurcetiam longobar^ 
do perm:trebamr,vt in longobard.fi.de honv. 
iure etiam regni pcrmittebacar duellum prins 
indiftindepoftea vcro fiiic prohibitum mfi in 
duobuscafibus,& mlmrcmanficftatutum , vt 
in mortc abfconfa,vt fiquis prodirone,aut vc- 
ncno aliqucm occiderir, BC in crimmc Ixfx ma 
Je- vt ceffantibus plenis probatfonibus bC ftan-» 
tibus indici.s inferebatur ducllum, fi vero orTe^ 
febat proban, &£ poftea dcficieba in probario 
ncnoneratloaisdudlicumfcrncl vum pro* 
ba t lonis clcgc r it it a ftatu it u r in c o nll 1. 1 cg .mo< 
fiomachiam pcrAnd 8C Matin.not.&.' BaJ.in 
d-ci. vbietiamper And. anpermittatur ducU 
lum Capi.veroin dccif.faconfi.cxxx.infi.di- 
cithabcrelocum ducDum in pcrduclbone no 
in alns criminibu!. Ixfx mac percum , & vidc 
gI.in $.pcrcontrarmm mgl.in vertt- pcrduel- 
honis mfti.dc hxrc qwx abinrc.de lc ..qucaut 
tequircbantur induelh», plura ponir Bakin.d. 
?;81.cii fihus.$.fi.&r Par.in dna&' cxiant.f 
que confti. vt confti.piiti lcge vbi iuratur, & in 
conft.fummo perKulo.&T iu conft confuctudi. 
prauam,&? incon.nuMus campio. vbi dc victo 
ahas inducllo,an pofsicduelWim indkreie q> no 
lcd ci iadtctpot.SC in d.conftiquahre r ie habe* 
rc dcbenc,&: de f raiidc,&: dolo corO,6V de qua 
litatetam 111 armisq^ xtatc,& de modo in ducl 
lo adhtbendo in quibus tradicur materia duclli 
& vidc vii dcof.pGuid.Papcdcci.ccccccxvii. 
vfaj ad decif.ccccccx xih.de matcria duelh ho^ 
die vero lndiftwetc duclla funt prohibita et in 
ilhs duobuscafibusmoTtisabfconfc,&: Ixfcma 
ic.cr:mine,vt p And.in.d.conft. monomachia 
M.q.v.vbigL&^«i^dcclcr.pug.in duc- &f.c.i.* 
in.de purga.vulg.&vpcr Iafo.iu.d.l.ex hoc iu> 
tc And.m.d.ci.&: Math.in.d.conft.monoma- 
chiara C >••&.' Bald.in.l.ncganrcs.C.deaciu>.8C 
©klig &i m.l.ficdc prob.doct.in.cohro de t« 
(hcii.fpolia.flf tn e xtrauagan. ioanixxu. inop. 
^uoiinhiturorum/.-cdixit Ang.vt rcferc Imo. 
ki.l.uqui rcus.xx. col.ft.de pubiud.g/ lucratus 
fiiuccntum florenoscum cofuluic cusdam cui 
ducllu crac mdictum q> non rcncbarur acccpta 
te, federatcxcufatuscxquo prohibirum, vt p 
1 ai . :n. d.i.ex h jc lutc $ nouihimc la icguo ap 
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probamr per nouellam pragma. fua? mag. eeC 
fupcr ducilo pcr qj penitus fiirtx interdict^duel 
la,&! non rencf acccprarc , & non acccptanda 
no cft ci dcdetus,8c* acccprando punif, vt in ea 
8C non coparcns ckaturinfratriduu cft foTiudl 
catus lpfo itrre contraconfti.Tegni pcrnam cO* 
rum in ahquibus vcto partibus funt tx confuC 
rudine luKa,vt pcr Bal-m.d.l.dc luV pcnes. C. 
dcpofi.& fignor.de homi.in con.xcvi-vt apud 

3)9 vngaros. iT^Etno.q» in cafu quo funt hcita 
duella , fi ahquis cft codcmnatus admorte fi ci 
mfcraturducllum nonpotfieri exccutiofnix 
capitahs cotra eum, fcd debct fupcrfedcri vfqi 
adeo finiatur duellum ira Bar. poft antiquos u» 
ii.lectuin.limperator.la.i.q. vi.de ftatu.homi. 
quod addc ad alios cafus, vr pet Mar.in pra in 
§. opportunc vbi pomt cafus m qurbus impcdf 
tur,&: diftcrtur executio fentennc caprtahs.ln 
trh eft hodic prolubrtum duclhim q? qui indicit 
ducllu mcidu in cnnnn Ixfif ma. vc pcr Mar.in 

jj4deci.cclxv.ver.xx1.C7tiitno.1dq1 dixitBaL 
ln.l.fi in fi c.de prob «j b pcrmrflum fit duclld 
<y oonusclus pcr pugn;'»,T ducllu non debet mo> ' 
n,fcdmitK)ri pcena punjn,vt q> ampntcrur 
bimanus,vtpereum,&: fic no.catm excufario 
nis perna crdmat ix. loc fi vaTTallus regis m re^ 
gno,vt comcs aurbaro moncrctgucTiam in re 
gnocottaaLqucrenetur criminc xfxmaicvt 
111 conft.Comcs 1 Baro.i.no. vbi publicatis bo 
niscapnc punif dimrmodo publue faciat, & p 
Mach.in.d.vcr.xxi.q> fit crimen Ixfemaie mo 
■uere gucrram in regno tcnct ibi io.d.coft. A nd> 
& Math.ni.no. &: pcr Capi.in d.dccif<xxx.&? 
no.et ad hoc,vt loeuhabearutconft &.crcg. 
incip.dum regiccoLdcranonisncceflceft, o; ia 
ciat o/ comiciun armatorum ad ahcuius oftcn* 
fioncm publiec parando boicsarmatos&^ foU 
datos admodu exctcitus abfr) tufTu &.' hccnt a 
rcgis nee cft nccciTe^bari 9 cu vcxiihs baderis 
&; tibuns hoc fccerrt i getcscogrcgauent, fcd 
fi mter veniant multo magis puint ita And. ibi 
& Mac.ih.no. vbi duunr de gucrTa mota no pof 
fe eognofcerc lnfcnorcm magna curia vuai if 
fcdipfafola cognofcit parnaula capitisdr 
admoncm naturalcm non eiuikm , vt ibi pet 
Matlic.in. v no. vbicuam qti a erimcneftlxfx 
matc&.' vide an dcmmt tei ran m pofsint mo> 
uerecx ruxta caula bcllum in reguo pcr Capi. 
in dccif.fa.conu.xx vn. hxe etiam iaciunt pro 
dccifioncqufftionis Bal.in.hd.ua opcia.C-qm 
accufan po. inquantum quxt k , quia ii a iquis 
baro congtcgauit gcntcs , pcr | im accepit 
caflruiT» , &: liomiuaiura rux keutum ,antc 
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oriturpeeni capitis iuxta.l. quonu multa.C 
adliu.l.dc vi pub.& Mat in conft pacis cuku 
vii.cafu in quibus dic 8C declara,vr pcr cos. 

I4t <T1* Et no.ad intelle&um.d.conftqux tradu 
tur pcr And.ibiin.d.confti. communes vclba- 
ro ad hoc vt locum habeat.dconft.eft ncccf 
fcqjhoTcs fncrint cogregatiadmodum guer- 
rx,8£ cum bandcris, 8f tunc tcnctur dc gucrra 
mora alias cn m fi non ad modum guerrx crit 
vis publica, 8C fic mitiori parna tcncrctur iux* 
raf.irem lcx iuliainfti.de pub. iudi. vbi depo* 
natur, 8C fic vidctur contrariari di Ais pcr Mat. 
ibi.iii. no. fcddic q> aut fit cum vcxillis,cV ifta 
qualitas aggrauat, 8C punitur dc gucrra mota , 
aut finc vcxitlis , 8C tunc aut congrcgantur ad 
modum guerrae fbldando homincs,&: foldatos 
8C incedcndo admodum gucrrc,K tunc etiam 
tenetur pcrna.d.conftiru. 8C fic loquitur Math. 
8C A nd.aut non admodum gucrrx licet cu co* 
mitiua hominum,& tunc aut non armatorum, 
8C tcnctur de v priuata,aut armatorum,& tuc 
tenetur de vi pubbca, ita dcprchcnditur cx di^ 

J4x ttis And ibi. <T*fSedan concurrcntc qualita 
te guerra? vtraq^ pcrna fencatur de vi publica , 
8C guerra mota dicit And. quod vna non tollit 
aliam nifi in eo quod plus cft idem , dicit ctiam 
in conft.intentionis,vt vna porna.d.conft.non 
tollatur per aliam de vi publica , 8C vide pcr 
Thom.gram.in conf xliii. vbi plene idem dicit 
And.extrahensarma, 8C admcnans, 8C non 
cuticns tenetur duplicata porna confti. afpcri - 
tatem.i.lib. vbi tenetur duplicata pcrna armo- 
rumcorrigensinhoc Iegem corncliam de fi~ 
car. vr etiam fi dolo extraxerir,* admenaturic 
8C non occidcrit punitur duplicata pcrna ar- 
morum, 8C non lcgc corn.de- ficar. 8C punitur 
ctia de vi publica,vr lbi per And.* Marh.&T v 
na non tollirur per aliam non tn rj> ptiniaf por - 
na manus, 8C dc ui publica iuxta cofti.fiquts ali 
qucm pcr quam percutiens etiam animo occi' 
dendi,8c" non motiatur tcnctu v pccna manus, t 
tuncexquo vtraquc tendit ad vmdtctam vna 
lolltttir pcr aliam.l- fcnatiK.ff.de accu.itap An 
dr.in.d.con(ti infentionisnoftrx,cVT vtrobiq» p 
Math.xi.q 8C m.d.conftit.fiquis aliquem.circa 
B-8C ii%c1conft.intcnrionis.pcT AncL&T Mathe. 
quid fi armanisprombco aliqucm nc vratur 
rc fua, 8C arma non extraho , an tenear dc pu » 
©lica, 8C porna portationis armorum dicit non 
•cncridcpubw 8C pcrnaportarionis armorum , 
iiam dc vi pub. non tcrwtur cx fo la prohibitio 
ne nifi armattis extraxerit arma , 8C admcna. 
non.fi vuillaie,rum tunc vuacj tencor . 



145 <Tf Kt no cafum in qtio c5fuluk Thom. gra« 
in con.xliii.de quodamarmato infiluere malo 
animo,&Tcnfcm cuaginato ptofequcntcinfuU 
tatu an ipfe tcneaf dc vi publica , vt fic etia de, 
vi teneaf fi folusarmatus vim intulcrit, 8C non 
cumcetu 8C holbus coadunatisfuir coclufum, 
vr ibi rcferttcncri foluinfultatcm cu armis dc 
yi publica,& et pccna portationis armoru,t 9 
in vi publica non rcquiritur cenis 8C coaduna- 
tio bu fi inu rucnerit tenef pcr.I.qui cctu.ff. dc 
vi pub.fcd folus armatus fi conftat de vi tenef , 
cctusaut fit adeffcctum, vt appareat dc vi, & 
prx fumafur,fi alitcr non conftat conftjtuto ve 
ro nonrcquintur, fcd per vnum aranatum co* 
mittirur,vtibi pet Thom.in.d. confil.xliii. vbi 
dicit iu tencr i in magna curia fecundum quan^ 
dam apoftillam ramcn contrarix adducuntur 
rationcs,&: pcr Mathc.in.d.confti.fiquis alique 
in gIo.ii.& ctiam pcr Thom.gram.in confi.lv* 
;44<T*f Etdcmatcruarmorumqui pnt portarc 
arma,&T qui non , &: qux fit pcena portatioms 
armorum profcqucrc,vt m.d.conft.intcrionis, 
8C ibipcr Mat &r andoctor pofmduccrearma 
8C fcruraridearmis pcr famih.i,dic vt per Bar. 
in.dJ.mcdicos.C.dc profcffo hb.x. Fel.in rub. 
dc magi.&' Par. in vcrbo dodor 9 no por fcru 
rari.Dc pcrna vcro percufsioms cum armh,dic 
vt in confti.fi quis aliqucm pcr quam pccna ma 
nusimponitur qvx qii locum habcat dic &: 
fcqucre,vr ibi per Marhe. vbi mulras qones vi- 
de,&; <p non habct locum pro lcui vulnufculo, 
8C modicacutu fciffura,&C in.ca.xi.$ fiquis dc 
pa.tcn.& m.c rcg. fiquis cum roncha , 8C pct 
Angc.mgIo.pcrcufsir,&: inglofr.fcqucn. &: ibi 
pcr Auguft.fi; pcr Mar.in pra.in.$.&: quia.vbi 
dc matcru pcrcufsionis , &C vulnerum , &: p«r 
Boni.ni rub.de inful.&; pccu.&l in ti.quid fit ac 
cufario,&T Gandin.inrub.dc pcn.fe an pro vul 
ncre n5 dc formantc imponatur pcrna manus, 
dic cp innon confucto dclinquerc non imponi 
tur,fcd pcainiaria, vt in.crcg.ad peruerforura 
ThQm.gram.in vo.xx.&T Mathc.in.d. conft.c 
fiquis aliquc,&: de matcriaarmorum p Mar.in 
pra.in.$.pro complcmcnro, 8C dc pcrna extra 
bcnm arautJBC admcnantis,vt in confti.afpcri 
tarcm>&: ibipcr Mathc.cV Angc.inglo.aamc 
nauit . Et dc porna baftoiuntis , fcu vctbcratv 
tis ahqucra,dic vt in conft. vt dignhaujra orda 
fcuctur.ui.lib. vbifit diftincbo^ autburgeno 
fis , aut vallcctus qui non fit , ncc rufticus, ncc 
burgenfis nobilcm , fcu nuiitcm verbcraucric 
pumtur pocna manus dummodo nobil s, 81 mi 
ks rauiouniodg vhuc , &: nobiliut aita, non 

punrtut 
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ptmifur p«na manus, fed extraordincm punif 
vtper glo.in confti. vt vniuerfis,8£ And.8JMa 
th.in.d.conft.vr digniratum.i.no.finobilis,aut 
milesminus nobilem verberaucrit nobiluatis 
cingiilofcumilitixpriuarurckTexuiat pcr an- 
num fi burgcnfis , aut rufticusamilite vcrbcraf 
iuxra raxatam iniunam puniaf dummodo non 
fit dns vcrberanris, 8C fic dus vaflallum vcrbe- 
tct non pjnitur,vrin confti.fi vaflallus a domi 
no And.cV Marh ibi infi.de confti. vtdignita- 
eum in aliis pcrfonis «xtraordincm punicf iux 
la quahtatcm pcrfonarum vcrberantis 8£ ver- 
bcrati anr wxra.l.fi.ff.dc iniur.vt pcr.Mathc.in 
confti.fiquis aliqucm 8C gl. vcr. fcd iuxta hanc 
glo. Et qualiter fiat fatisfa&io, fi humilis nobi- 
lcm vcrbcraucritjdic vcper Par.icracfind.in 
verbo compofitio vcr. quia plurics ibi , nam fi 
fuit vir humilis vbi ponit plurcs modos fatisfa 
ctionis,8J ibi in fi.quid fi ponit fe m manibus of 
fcnfi qualitcr arbirrabitur,iure vero coi tenctur 
verbcras a&ionc iniuriarum,vt in.l.itcm apud 
labconem. $fiquis patra.?.$.fi atroce.ff.de in- 
iu.8£ in.l.atit facta.f .rcmius.fF.de pornis. Et an 
percuticns baculo in capitc,etoccidcnspuniaf 
pctnacapitis dixi fupra in princ.8c" pcr Thom. 
gram.in vo.xxiii.aliquid in con.m.i m co.xx. 
vbi dc mandanrc baitono pcutcrc prohibendo 
nc fcrro,8C illc fcrro pcufiic 8C occidit an man 
dans capite puniaf ,vt ibi,& pcr Fcl.in.c. figni- 
ficafti.lo.ii.de homi.Mar.in fing.incip. volutas, 
8C ^pofitu,8c" in.l.i$.diuus.ff.dcfica& co.vh. 
8C con.lxvii. Et dc pcutientc cu baculo,8£ vul- 
ncrarc an puniaf porna manus,8£ an baniri, 8C 
fonudicari pofJr,dic vtp Tho.gra. in vo.xv. 
9 nonporna.d.conlt. Oquisaliqucm, 8C fi cum 
coitiua fonudicaf ,& pcr Mativpoft And.in.d. 
conft.fiquis aliqucm vbi fi fit apcrtura 8C fciflu 
ta cu fcrro punif porna.d- confb vidc vr p cum. 
Er dc pacnacxptlantisbarbam vc) pcrcuticntis 
pugno, aut alapa vcl baftono, dic vt in. c.i.$.fi 
quis ahqucm dc pccna tcn. lbi manu vacua,fcu 
calida vbi indocatis dcccm parn , 8C vigmti fi- 
fco,Vt pcr M ith.poft Barthom.de cap.in.d.co 
fti. fiqtm aliqucm ii.gl. vct -fed mxta hanc gl. 8C 
per Tho.in.d.vo.xv Rom.in fing.xli. 8C Ncll. 
in tra.ban.ii.par.ii.tempo.q.lni.& feq-vbifi ba 
ftono. Bar.in confi.clxix.in fi. Augu.poft Ang. 
in gl.fanguis cxiuic vcr. iuxta dc cxpdante bar 
bam,& dc admcnantc cum baftono,& percu- 
cucicnte aut admenante cum pugno,8t non p- 
cucicnrc, dic vt m.litcm apud labeoncm.$. fi- 
quh pulfatus,8t ibi Bar.ff.de iniur. Ang.gl. ad- 
uicnauitjCv pcr laf.in.Liin.fi.ff.quod quif.iur. 



5 <TfTcrtio decimoexaifatincertitudo,8r i5 
fi plures fimul in infultu 8C rixa percuflerinc 8C 
occidcrinr, 8C pcrcuiTus ftatim mortuus fit,ncc 
apparcre pot quis mortifcrc,* quis no morrifc 
rc vel qa vnu vuln* mortalc habcbat ct ncfcic 
baf a quo pcufTus 9 rone incercirudinis oei te- 
ncnf porna pecuniaria,8£ no corporali de quo 
fupra fiiic dicxu,hanc quxft.ponir Gand.in rub. 
dch6i.iiii.col.ver.ponc quxft. 8C cocludicoci 
docto.ua dixiflc, ad cffccKi vcro irrcgularirarii 
cradit gl.in cftamus. xhi.dift. 8C S pccul.in tit. de 
difpe.$. iuxta vcr. quid fiquis in rixa doc.in.d. 
c.fignificafti lo.ii.de hom.ibi Panor. Ana.cc Fc 
ly. vbi fupra fpcculator concludic non cfle irrc 
gularcm, 8C Cardin dci.de homi.xiiii.q. qtio 
adpornam vcro Barc.Alcx.8T Mar.in.l.fi .ff.de 
fica. Anch.plurcs refcrturin conf.ee xvii. Ana. 
ct Fcl.in.d.c.fignificafti Alcx.in con.x v.i. vol. 
8C conf.lx vi nii. vol.& confi.ci.ui.vol.Bald.in 
co.ccccxlviii.iii.vol.8Tcon.ccxi.viivol.plcne 
Mat.in-d.confti.ccrminum vitac poft And-iii.q. 
8ciu. fallcn. vbi concludunr pccuniaria porna 
tcneBoni.incit.de pornsinfi. 8C intic.de mfiiii 
8C pcrcufT.vi.col. vbi g> mcepcor rixxfi appa* 
rec cenccur porna corporah,alii dc vulnerato * 
intit.quid fit accufatio. xviti.colu. Albcr.in.l. 
qmm.ilr.i C ad.l. iul.de vi publ. q> omnes gra- 
uiter pccunu puniantuc MAran.Li.in princvi. 
hmi.ff.de ficar.df in.$. diuus adrianus 8C plcnc 
in rub. C proba.num.ee ccx viii.cV in d.l. fi.ff.de 
fkar.& no.quod dixit Bom.in titu.de homi.q» 
homic ida mccrtus de certis fi ncfc icur porna pc 
cuniaria puniri,fi vero inccrcus dc incertis nul- 
la porna punitur, vt fi pluribiis in domo,aur cc- 
naculo , 8C coquina cxiftcncibus vnus lapidcm 
proiiciat 8C ocuda^. Limita pnmo nifiomncs 
coicaro confi.8c* cx propofito 8C dclibcrato p- 
cufsiflcnt tunc ocs tencntur,vc pcr Barc. in.d.l. 
fi &: Thom gram.in con.iiii.fed Mar.in.d.coft. 
tcrminum vitf .111 q.dicit proccdcrc dc lure coi 
fecus iurc regni cum m eo factum infp.ciatur,« 
no animus,vt in.d.conft.afpcriratcm.i.hb.idco 
illi non tencrur porna corporali,fcd pccuniaria 
cum no conftct ocs morcalirer vulncraflc licet 
aium habucntffcd dic vcrum cfle,8£ procedir, 
vt puniantur direda cornelix porna,& de con 
ffitu.terminum vite,nam ea non pumuntur fcd 
camcn dc auxilio ccncntur, vt per Bar.&V Mar. 
in.d.l.fi.Sccundo limita quo ad condemnandu 
fcdtn quo adtorquendum poc alique folitum 
alias comiccere homicidiu procederc ad rorcu- 
ra,vt p Mar.in.d.$ diuus,& m iing. x vii.tnc ip. 
Ccr vclquatcr,8f Mar.m.d.rub.C dc proba.nu. 
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fccexviii-cVT plene pcrDec.in.Lfauorabiliorct 
ff.dc rcg.iur. vbi torqucndum ad obftendedum 
quis intulit vulnus,&T an cx propofito , 8C tra- 
rtatu habico. Tcrtio limua mfi apparcat mce* 
ptor rixx qs fucrit 8C caporalis,nam ipfc folus 
punif pa na capitis,aln pccuniar:tcr,vc Botvin 
d.ticde inful.8t" pcrcuff.ck' pcr Marfi.in.d.$. di 
uu ,8c pcr Gandin.inrub. dc homi.vii.col.ver. 
folutio,8£ in ticde dcfcn.arco.faci.ni col^Ide 
cciam dicas de pluribus cxiftcnnbus in domo , 
& aliquiscorum lapidcm pronciar , 8C tran- 
fcuntcm occidar,nam fi non conftet omncs te^ 
nentur pcrna pecuniana ratione incerutudi' 
nis, 8C per Gandin.in rubr.de pornis.xxiin.col. 
verfic.ponc q> quatuor Albcr.in trart- ftatu.ni. 
par.q.lxi.Panor.in.d.cfiguificafti Alcxand.in 
confi.i. vol.Card.in.d.clcmen.i.xiiii.q.Bald. in 
confi.lxxxi. v. volum. 8C Boni. intitu. quid fit 
accufatio pen.colum. vcr.fcdponc 8C intit. de 
pcn.Spccul.mticu.de homi. 8C poftcum Bald. 
8C pcr Ludo.in confi.cccci. Mar.in rubri.C. de 
probatio.num.ccccxixZlimita fccundirm Gan* 
din. vbi fupra nift cx propofito , &C appoftaco 
modo in domo fuiffent coadunati , 8C vidc in 
l.i ff.de his qux deie. vcl effud. multa de mcer- 
titudmc pi ofcqucre per Mar. in.d. rubri.C. de 
probano.exniim cciliiii.vfquc adft.8£ no. iU 
lud quod dicic fub.nu. cccc vi- fi hnt farta pax. 
intcr duos vcl prxftita fidciuf>io dc f. muicem 
non offendcndo , fi fimul fcorfendant , &C non 
apparcat qun primo offendit rationc inccrci* 
tudinis ncmo pumtur codem modo dc plnn- 
bus adinuicem infultantibus, fi non apparct qs 
pnmofucnc aggrcffor nemo punitur , vc lbi 
numero.ccccvn& ccccxnu.nifi fit pro aliquo 
prxfumpcio quod fueric fyimo aggteffor , vc 
qma robuftior numero ccccxv* 8C lllud quod 
di it n.imcro ccccxin. ad pcdes duorum rcpe> 
riantur arma, 1 ncfcicur quis ca ibi artulent ne 
mo tcnetur dc portationc armorum quod no. 
pro conftitu.intcntionis noftrx. 
J46 Qjinto dccimo cxcufat multicudo dclin 
qucntium,vc nocaglo.in.l.auc farta.$. rin.ft.de 
porni>.& in.cdilcrtusdc fimoncc in.cfanc.de 
tcmpo.ordm.Par.in crart.tind.in vcrbo iuftitia 
8C Mathc.in conftitucionc , vt dcliCti fints pi V> 
rio notabi- Mar.in.l.prima in princi.m fi. xix. 
limira rT.de ficar.& mprartin.$ quonum.vbi 
inducitur difpenfatio pornx proptcr multitudi 
nem pcrfonarum A ug.poft A ng.in gl.cx inccr 
uallo,& per Mar.in.l.qui ccdcn-in fi.ff.de fica. 
8C dixic Ang.rn.l pcn C.de fica.q? vbi imminet 
ftragcs multorum homi, non unporutur peena 



capitis.FeKplcnc.in.d.c.dilcelus.ingl.iii.lirnit. 
vu.mod. Pnmo nifi multitudo dcfcnderitdcli- 
Augl.i.c.commeffationcs.xluii.dift.q.ii.niri cf 
fetdelirtummaximum Arch.in.cdcni^.iiii.di 
ftin cV ibi GemiinJRlfi cffcc multitudo religio- 
forum Hofti.in.ceaque. de fta.mo.mi.nifi i por 
na xrcrna,vt no.gldLcdeniqt.v. nificffct deli- 
rtumm committcndo fm Bar.in.d.$.fi.vi.mfi 
ceffarct fcadalum gl.in.c.latorcs. dc cle. exco. 
mi. vii.mfi in multitudinc cffcnt principaborei 
na illi potucrunt puniri fm gl.in d.c.latori$.ita 
hmitat lbi Fcly.poftGemi.8t~ Arch1.1n.d c.de- 

J47 niqj.8C Ana.i.d.c.dilcAjs.Ct Etcxhaccx ' 
cufatioc, fi vmucrfitas aut cmitas dclinquatoc 
cidendo,aut ahter an,8" qn puniacur,8c" an pac 
na capuis,an pccunuri.-^dc quo l.l.aut farta. §. 
fi.ff.de pcn cV in.d cdilcrtu>.plcnc pcr Ganin 
rub.de homi. vi col..vcr.quxft.tahs cft.t Bar. 
in.d.$.fi. Anto. Ancha. Ana.Panor.8t hclyn.in 
d-c.d lcrtii>-rcaffumcndo dirta barcin.d$. fi. 
Gcmi.in.d.cdcnioj. Cardi.in.d clcme.i £. cwi' 
cas.de pc.B0m.1n tit. quidfit accuf.x xm.colu. 
Felyn.in.cd1lert1.1npr1nc1.xxn1i.col. in vcrfi. 
vmuerfitatem.8u 1n c.om11cs.de conft.xvi-co. 
vi.declar.ck: xvii.SC xix.coluK m.c graucro. 
dc fcnt.cxcom Panor.incauditis. dc imrmm. 
cc.Iaf.8t Dcci.plcne m.l.ciu.tas. ff.fi cercpett 
m.l.fi pccuifiam poft alioscontu. Bald. 8C An 
gcl in.l. mctum.$. animaduerrcndirm.tT. quod 
me.cau. 8C in.l.i.$.i.in.l. ciuiratcs.ft. quod ai' 
fuf. vni.no. Spccu.1nt1r.de accuf.in prin. vcrfi. 
fcdnunquui. Cyn. in.l. fiquisin tantam.C- viv» 
dc vi. vcrfic.fcd pone. Ha d.m.l.polla-C dchu 
qui. vtindi.t m.l.data opcra.C- qui accufa.po. 
Bal.in. l.etiam. v- & • v-.col.Cdc cxco.rei iu. 8C 
in.l.ficac£.li quid.ff.quod cuiu.vmuer.no. ali' 
quid m aucad hxc vl col. C-dc vfu. 8C in auc. 
omncs iu.col.C.nc vxo.pro man. loan.de lig. 
m clc-i.^.ciuitas.dc pornis. Ang-in corf clxnn. 
8C conftl.exe v.Oldra.m confi.exe v. 8C confiL 
cc c x v-Gcro.tor.m con-pro Florcnt mus incip. 
dominc dcus meus. Alexan.poft Bar in.d.^.fi. 
Arct.in confi.cixuii.xvii col.aut confi.clxvri. 
incip.ficut Ioan-in Apocalypii. Angel.in.d.j^. 
ammaducrtcndum. Bar.intrac.de Gucl. 8C ge« 
bclli.Bal.in.l.i $. fi.ff.de iuft.& m.paul. mcon. 
cv.8C confi.ccccxv Nicola.boer.m trac.de fe' 
di. vn.pi xfuppo. Angcm confi.clx vii. Ancha. 
in conf.clvui.8i in cicm.i.dc pocnis.& co.clni. 
8C confi.ccciiu.8f confi-ccxlvui. Alcxan.in ccV 
fi.xin. vi. vol Dcci-in confi.ccxxi. Panor. in ca. 
in gcnefi.ui.colum.de clcrtio.8J in.c. m caufis. 
8i poft cum in apo.co.tic Joan and- fcv Gcmi.f 
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felip.Fran.ui.c.fcrlicis.f fi.cTc pcn.Pau.in con 
fi. lx^xvi-Saly. in.Ui-C.de fcdi.Soci. intcr con- 
fi. Cur.confi.xx.pcr totum plcnc Corn.m con. 
ccxxiiii.pcrtotum.ini. volumpcr Math-inco- 
fti.gcncra1iaiura.iii.no Pau.m confi.cccx v. 8C 
confi.cv-plcnc pcr NicoUbocr.in.d. trada. dc 
fcdi.ii.co.vii prxfupp.& pcr Capi.in dccif fac 
<onfi.cxxx.xiii.fpcci.cx qtiorum omnium di- 
<t<s maximc Gandin. vbi fupra.& Bart.in.d.$. 
&.8C Panor.K Fcly.in.d.c. dtlcctus.primo cnt 
vidcndum, an vniuerfitai>8£ ciuitas pofsit de- 
li nque rcffecundo quomodo 8C quando debn- 
quit.Serflo qua porna puniatur^quarto an pu- 
mta vniucrfitatc pumri pofsint homincs,& 
particulares dclinqucnrcs vnuierfiratis . Circa 
iterimum aliqmtenent vniuerfitatcm poiTedc- 
linqucrc pcrtext.in dieta.Lmctum.S.animad- 
uertcndum.ff.quod mccano.in.L prima.$. fi- 
cut.rf.quodcuiuf. vni.no. & in.l.ahud.$. rcfcr- 
tur.HF.de rcg.iur. a ii q> non poteft dclinquerc p 
text.inlfcd fi cx dolof .i.ff.dc dolo.itcm vni- 
uctfitascftnomcn uiris, 8C non habct anim m 
ncc mtellcetum ergo non potcft dchnqucrc,ua 
Inno.in.d.cdilcftus.& in.cgraucrrt. dc fcnte. 
cxcom. aln 9» potcft dclinqucre in omittendo 
l.iubemus.C. de facrofancecclc nonautcnnn 
<ommirtcndo,vt homi. vcl furrispcr rationes 
Innocvbifupra,itarcfcrt Cyn.in.d.l. fiquisin 
tantam. vlt.colum. quodtamcn reprobat Bar. 
in.d.l.aut fada j.fi. nam etiam in commirten^ 
do dchnquitjVt in aucnulla coitas.Cdc cpifc 
& clc.ci.$.item coitas.de ftatu cotra lib.eccle. 
8C diftinguitin dclidisin committcndo cumin 
omittcndo faccatur tcneri pcr.d.l. lubcmus. 
aut quxiis in his qux pofllint ficri p ipfam vni- 
ucrfitatem,vt faccrc ftatuta,8t" dare lunfdietio 
nem,8t imponere collccras, 8C fimilia, 8C tunc 
potcft ipfa vniucrfitas proprie delinqucre.d. 
aucitetn nulla coitas.& in.d.auccaffa. 8C vn- 
de fumuntur nec potcft dici q> hoc faciatahqs 
pnuatusjfedipfa cnntas 8C vniuerfiras quatha 
bet lusillud.l.ocs populi.flf. de iuft. 8C m.l.fi.C. 
dc iurifdi.om.iud.cV: in confti.duram 8C diram 
in.i.lib.cuinterprerationcCap.indecif.fa.con. 
cxxx.qn dando lurifdictioncm dchquit cu t6+ 
fti.fcq.aut in his quc, non piit rcfidcrc apud vni 
ucrfitatcm vt commirtcrc homicidium,vcl vio 
Jcnriam,vcl fimilia,8c" tunc propnc vniucrfitas 
non potcft hsrc facctc cum talia dch&a reqrat 
vcram pcrfonam,& nc fictam,vtcft vniueru- 
tas.d.l kd fi dolo.f.fin.de dol.nam vniuerfitas 
no eft vera perfona, fed fida rcprcfcntans alia 
petfbnaaparticulanbus, 1 iingularibus.Lmor 



nio.ff.de fideiu-t pleftep tud.inco.ccccfexvfir 

& A lex.in con.cclxi.ii. vol.Fcl.in.d.cdilcd.i» 
ii. cot idco propric non pot dclinquerc in pro- 
pric vcro dr dchnqucrc 8C committerc horrri- 
cidmm, 8C alia pcr rcgetes ciuitatcm 8C vniticr 
fitarc,& confiliariosiuosquibusex ftatuto,aut 
priuilcgio commifit vniucrfitasiuxta.Li.in fin. 
cum feq.ff.dc acqui.pofT.cx in.l.i.ff. dc hb. vni. 
8C ira lnrclhgmir quod trad tur in.d.$. animad 
ucrrcndum.& in.d.Lalmd f.retcrtur.eV itare^ 
fidct Batto.in.d-l.aut facta.f fi* 8C Panor.ind. 
548 cdilcCtus. CC"t"Orca fccundum qn dicitur v- ' 
niuetfitasdclinqucre,dic qu homicidium, vel 
aliuddchctum hut ract ;m communicato confi 
lio 8C habito rractatu, 8C delibcrationc in loco 
fohro 8C morc foliro congrcgan ad fonum c 1- 
panx,lcu tubf ,& tunc iuterucnicndo omnium 
dchbciatoconfilio,aut cffct duarum pattium, 
lcu maions partism ipfo confilio ,tunc dici- 
tur vniucrfira' ,&T ciuirasdclinqucrc,nam tunc 
cenfctur tactum apopulo,vt pcrglo. in rubri. 
C.qux fir lon.confuctu. Anan. ln dicto.c dile- 
cius.ui coUim.il fallcn. BC Ang.in.d.$.anin>nd 
ucrtendum. imoin.d.c.cum omncs.xc vui.co. 
8C ibi Fclyn. x vi.colum. dc confti. aha . auicm 
abfq, prt ccdcntc coniiho dclibcrato,& loco,« 
morc fohtis ctiam Q dux,aut maior part ,aut fc 
rc toms pupulus, 8C homincs dchnqucrcr cum 
vcxilhsfono campanx,vcl vocibusacclaman 
do atma arma, carncm carncm non diotur v 
niucrfitas dchnqucrc proptcr infantes impube 
rcs mulicic , vcl ahos innoccntcs , ita confu' 
luit Corn.in.d.confi.ccxxuii.jin volum cV tuc 
quando non ita communicato confiho tcncn- 
turparticularcshomincsintcrucnicntci, cV no 
aln tanqj fcditiofi,ira gl in.d.l.ahnd.J.rc lctttir 
8C itaintclligitur gl.in d.^.animaduertcnd .m. 
8C in.Lficut.$aJt.qtiOc] cui.vni.no. 8C ua dccla 
rat illasglo.bar.in.d.l aut fatfta $.fi. vcr.vhc 
riusquxro.& Panor.in dicto.c.dilcctus pcn.q. 
inH & Bal. in marg. m verbo vniuetfitas. vbi 
tria ponit rcquiuta, vt fupra. 8C ita inrcll gun^ 
tur dictaaliorum doct. dicentium vniucrfita- 
tcm dclinqucrc per rcgentes 8C cofiliarios , 8C 
ahos hemincs maxime duabus,aur maiori par 
nbusconcuricnnbus, vr proccdatquando lo- 
co , 8C moic folitis prxccfsiffcc tradatus dcli- 
bcratio,8c* confihum,vt plcnc ita dcclarat Ni- 
cola. milus in fuo rcpcrtorio. in ver. vniuerfi- 
tas. & tradit plcne Corn.in.d. confil.ccxxini. 
8C lafo.1n.d l.ciuitas.8c' loan.dc lig.in.d.clcm. 
i.dc pen.vbictiam Card.diccns ahas cuafiffc ci 
uitatcm Bononixaquadam icbclionc y 8C pcr 
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Mar.in pra.in.f .eonftanre,&T ita dicunt,8£ te* 
ncnt otnncs fupradicti docVin locis fupra allc 
gatis maximc Panor.in.d. c in genefi. a na. 8C 
Fclynin.d.cdilcdus.Ioa. And.&Gcmi.in.d.c. 
forlicis. 8C Car-in.d. clem.i.$. ciuitas de pcrnis. 
& Arctin.in.d.confi.cix.Bal.Pau. & aliiin.d.1. 
ficur. §. i. Pau.in confi.lxxxi.8£ Angc.in confil. 
clxiiii.& N icola.bocr.in-d.tradt.de fedi.flC alii 
dc quibus fupra . Amplia ctiam ft concurrcrct 
confcnfus confulis nontcnctur vniucrfitas nifi 
vt fupra, fccundmn Old.in confi.cccx vctiam 
fi adminiftratorcs > 8C officialcs ciuitatis ion- 
currcrcnt , vt pcr Old.in confi.lx v-& Cy-in.l. 
iubcmus nullam.C.dc facrofanct.ee clc Bar. in 
d.$.fi.pcn.q. vlti.col. Alcx.in confi.cv-ni. vol. 
Cx qiubus ,an cx dclicto officialcm tcncaf vni- 
uerfiras,vbi limitans nifi vniucrfitas ratum ha^ 
buiffet, 8C ctiam pcr Corn.in confil.ccxiiii. vbi 
officialcs 8C adminrftratores ciuitatis commif- 
fc runt vna fcrc cum toto populo illud dchctu, 
& tamcn quia non communicato confilio con 
fuluit non tcneri vniucrfitacc, ita ctiam Nicol. 
bocr.in-d.tradl.de fcdi. viiprcfuppofito. vbi dc 
findicis 8C adminiftratoribus dcliqucntibus, an 
Cencatur vniucrfitas tp non. Amplia ctia fi ma- 
ior parspopuliconcurrerct,8£ cofcntic, vt pcr 
Bald in.d.Lmctum.& Fclyn.in.d.comncs.A- 
lcx.in.l.quod maior.fF.dc pact. Guihcl.& Pau. 
in.d 1. iubcmus. vbi Cf vnus fuf ficit ad contra^ 
dicedum vt vniucrfitas non tencatur ,fcd pro- 
bar i dcbct per coicduras vnumqucnq» vniucr- 
litatis cofcn fiffc. Limita tamcn tnbus modis,vt 
pcr Felyn.in.d.c.dikctus.& Iafon.in.dL ciui' 
cas primo,vt locum habeat in dclido faciendo 
non in omittendo,nam tcnctur abfqr prcdiclis , 
Vtpcr Saly.in.l.i.Cdc fcdi.pcr.d.Liubcmus.8i 
fcntit Barto.in.d.l.aut facta.$.fi-? Nicol.bocr. 
tn.d. vii.prarfiippo.ot pcr Capi.indccif.fa. con 
fi.cxxx.xiiifpcciah.vbifi ciucs vident offcndi 
officialcm,8t yim pati,8t non defcndunt tcnc 
cur ciuitas , ncc rcquiritur conuocatio populi . 
Secundo limitaetiam in faciedo dummodo ha 
beac t ractatura fucccfciuum vt guerra 8C rcbcL- 
lio,nam cunc tcnctur vniuerfitas, ctiam fi pr^- 
di&a non iticcrucncrint propccr tacitum cdfcn 
fum 8C ratihabitioncm,vt pcr Anthar.in con- 
fiLclm.ahas.clxxxviii.&in.d.clemc.i. de pcn. 
vbi Card.ii.q.8c" Ancha.in.d.cdilc&us.xi. col. 
8C pcr Salyc.in.Li.C.dc fcdi.8£ per Fclyn.in.d. 
c.cum omncs.de confti.xix.& in.vi.dcclara.ct 
per Capi.in.d.dccif-cxxx.xiii.fpccia. vbiin q- 
bus tcnctur ciuitas,8f quando quodtamcn in- 
ulligc quando volunuric , o* ao coadc icbcU 



laucric vniucrfttas vt profcquitur Mathcin vh 
conftitu- p.lib-incip.dubitat ionem,& in hoc vi 
dcndum confilium Thom gram.incaufadomi 
ni loannis bap.de abcnauolo. Limita tcrtio nifi 
interucnifTct expreffa vcl tacita ratificatio po^ 
puli,& vniucrfttatisyVtquia no puniuntur,ncc 
cxulant dclinqucntcs,nam tacitc ratificarc dici 
tur,vt pcr Card.& Ancha.in.d.clcm.i. idem di 
cit Bart.in.d.Laucfaejta.f.fi. fi homincsdc vni 
ucr fitatc expulcrint mc de caftr o,quod ipfa rc 
tinct ,namtacite vidctur rabficare.l. fcd ficx 
dolo.$.i. ft.de dolo.Li.$. dcicciflc.ff.de vi 8C vi 
armata.SC Inno.in.d.c.graucm. Scdquidfidi' 
cant homincs fi no fcciflcnt itcrura fecifllmus, 
an vidctur ratificarc,dic vt pcr Corn.in.d. con 
fi.ccxxuu.pcn.coLin.Li.& fcq. <p non licct co 
trariari vidcantur dicjtaper Car.in.d.clcm.i.f. 
ciuitas.ii.q.& ita in prarmiflb dubio communi' 
tcr tcnctur, vt fupra ncc fuffkit confcnfus tau 
tus auc cxprcfius maioris partis, vt fu pra. 
?$o C*t*Circacertium.dic aut quacrisan capitali' 
tcr puniatur , 8C tunc non punitur cx quo vni* 
uccfitas no habct corpus vcrum,fcdfidum, vt 
fupra fuir dirium , ideo cx hac caufa porna altt 
ratur,& imminuitur mxta.L quid crgo.$. pcc 
nagrauior-ft.de infami.Lhos accufarc$. omni 
bus.in fi.ff.de accufa.ita pcr gloff.m.d.l.aut fa- 
&a.$.fiu& Cy.in.d.Lfiquisin tantam.item cflct 
imquum fi omnes dc vniuc rfitatc dccapitarerv 
tur cum forfitan in fontcs puniretur, vt infarv. 
tcs aut f uriofi contra.Li. in fi. C. dc his qui latr. 
occu.l.cx maleficio. J.i.fF.dc adio.& oblig. itc 
omnis vniucrfitas ram ciuitatis , quam munici- 
pii appcllatur refpublica.L fed fi imagincs.$.L 
ff.de iur.l.fcd 8C his.$.i- ff.de publica. fcd rcfpu 
bhca minon xquiparatur,& vti fokt iurc mu 
nons.l.rcfpublica.ff ex quibus cau maior.Lrt' 
rublicam.C.dc iurc rcipub.lib.x . fed in minore 
paenaminuttur.L auxilnim. §. in dchdis.ff. de 
mino.Li.^.fi impubes.fF.ad fille.vbi parcitur in 
pcrna capitis rationc aetatis, BC lcuior imponif 
crgo ita,8J in vniucrfitatc ita condudit Gand. 
intub.de homi.& Inno.in.d.c.graucm. 8C Pa- 
nor.in.d.cdilcdus.puniuntur autcm corpora' 
litcr quis fucrit caporalis aclor, 8C inccptor :> 
>ae carteri vcropccuniariter,vt in.d.L quonia 
multa. C-ad.Liul.de vipub. Bal.in.Lpolla.C.de 
hisqui.vtindig.Fely.in.d e. diledus.ui. coL 8C 
fi non apparct dc auctorc fcditionis tumulcui, 
8C rixx punicntut illi qui dclinqucru nt, 8.' ccm 
ftat occid;flc,aut dclinquiflc per.Lfi.ff.de ficar. 
Gand.in rub.de defen.areo.fa.iii.colu.fi autcm 
aoa (oniUt qiui ouidu m dubio parucunu*» 
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fur 8f alteratur vt fupra autquxrisan aliapce 
na puniatur vniuerfitas,cV tunc aut ciuiliter 8f 

i indubitanter potcft tencri,8f poniri vt per In- 

| no.in.d.cgraucm.8f in.d.ca.dileetus,8f ibi Pa>» 
nor.fif Angc.in.d.$.animaduertcndum. fif .d.l. 
fcd fi dolo. §A. Boni.in titul. quid fit accufatio. 
xxiii.col.aut cnminaliter , 8f tunc Bart.in.d.1. 

j aut facta$.fi.qucm cnam rcfcrt Pauor.in.d c. 

dilc&us.diftinguic q> quxdam funt dilcdta cx q- 

I bus tcnetur ena filius proptcr patrcm vt in cri* 

minc lxfxmaieft.hxrcfis, 8f proditionis fif rc- 

i bcllioms, vt in. l.qu ifquis. C-ad.l.iul. maic in. c. 

ftatutum.de here.m.vi.in c.fclicis. dcpe.in.vL 
fif tunc poteft puniri vniucrfitas criminalitcr 
non obftantibus paruulis £f infontibus,nam 8f 
hi puniuntur ficut fihus ex dchcto patris fif cuc 
vmuerfitaspotcft paci atacrum,8f folo xquari 
iuxta.l.fi vfusfrucius.rT.quibusmo.viu.cauc.8f 
ita dicit Bar.vidiflcfcntenriatum pcr Fedc.im- 
pcrato.contraciuitatem Brcfciefibi rcbellcm, 
fif ita ctiara Guilcl. i vbcr.fccundum Gand.vbi 
fuprain vcrfi.fcdquxritur,quapcrna 8f Nico. 
bocr.in d.tra.de fedi.vn.prxfupp.8f vidc mco 
fti.cum fatis pcr qua punitur vniuerfitas crcans 
of ficialcm abfqi hccntia regis vU aratro fubnci 
tur,& pcr Cap.in.ddceif.cxxx. vbi plene inter 
prcratur.dconftLquando locum habcar, 8f ibi 
per Mar.vbi ponit diffcrcntiam mtcr aratrum 
fif drfolationcm,8f dixit Bal.in.l.cx tcftamcn- 
to C-dcmili.tcfta.fj ciuitas rebcllis poteft dari 
ad prxdam 8f fachum 8f per Bal.in.l.hcredita- 
tcm ff ad.Lfal.q» ciuitas rcbellis xquatur iblo 
idcm Bar.in.l.intcr ftipulantcm.$-facram.ff. dc 
Ycr.obb.idcm Bal.in tit.de pa.conftan.iu colu. 
fif pcr Fely.in.d.c.dileCtus.xui.coLvbidicit d* 
uitatcm mori poifc fi condcmnctur ad aratru, 
fif cunc in propnc dicit potcft capitalitcr puni- 
tavniucrfuasp d l.li vfusfructus.ibi quafi mor 
tis 8C ita ctiam refcrt Bar.fcciiTc Papa Bonifa- 
ciumaut potius Clementem vt proptcr dcli- 
Cta quorundam tcmplariorum totum collcgi- 
um hi t diffolutum quia crant hcretici facit.l. 
collcgia.ff.de collcg.ilU.8f vide m clcmcn.fin. 
de rc ludi.vbipcr Ancha.quando 8t cx quibus 
ciuitas fubiicitur aratro , 8f pcr Panor.in.cfin. 
dcdonat. quxdam funtdchcta inquibus fihus 
non punitur proptcr paticm, i tunc fi pena po 
tcft cadcr c in vnrucrfitatcm, 8t" non m fmgulos 
vc fi detcrct rcs aliqua vnuierfitatis publicari 
tunc ipfa vniucrfitas punictur.d.l. iutcmus nul 
lam.fi vcro pccna potcft c.idcre m vniucrfitate, 
fif particularcs,vt cft pcena pccuniaria, 8f tunc 
auc collegiuin cft paruum^fii non emncs puruu 



tur, fed il iqui dclinqucrunt 8f confcnfcrunt.I. 
i.circa princi.ff.de mag.conu. ibi pcr prxfcntcs 
fuerunr,aut collegium cft magnura, vt populus 
fif cornmunitas,* tunc quia cftct difficile difcet 
ncre confentientcm a dilTenticntibus tota ciui^ 
tas feu vniuerfiraspunitur.d.aucTen. itcm nulla 
commumtas.8f.ci.de pa.iur.fir. fi vcro dclictu 
non cadit propric in vniucr fitatc,vt in homici- 
dio,8f fimihbus requircntibus veram pcrfona, 
fif tunc cx quo non potcft dccapitari pcrna al- 
teratur ,8f ad pecuniariam reducitur pcr coUc» 
ctam folucndo illi tamcn qui non delinqucrunc 
non dcbcnt cogi ad contnbutionem in collecTa 
fif tunc innocentcs non crunt puniti, 8f ita rcfi 
det Barc vbi fupra quem fcquuntur fupradicTi 
doccVT pcr Fcly.in.d.cgrauem.vbiquando pu 
mtur cp dcbct coUcctari,8f ibi quando vnuspo 
teft puniri pro alio,8f pcr 3ar.in.d.$.fi.in. l.iui. 
§. condcmnatum.fT.de rc iudi.$.fi actos.vbi ahi 
poft cum 3 aha ctiam affignatur ratio, vt per Bar 
to.in.lLC.vt infra quam tcmp.act.cri.quod ibi 
porna non potcft cadcrc inccrtam perfonam al 
ceratur pcena 8f alia imponitur.l.hos accufarc 
$.omnibus.in fi.ff.de accuf. vcl fccundum Gan 
di.vbifupracxtraordinaria porna punitur ,8f 
quahtcr collcctatur,dic vt per Gandi.in rub. dc 
var.quxft.in malcltcm pumtur ctiam cpifco- 
pali dignitatc quando ignorantur auctores.pri 
mo quando turbatur elccTio pape.cvbipcricu 
lum.$. ciuitas.de elcct.m. vi. item fi interficitur 
prxlatus,aut cardinalis ipfius ciuitatis.c felicii. 
in fin.de pen.rn.vL non tamen fi ahus prxlatus 
q^ proprie ciuitatis occidatur vt lbi tradirur, 8f 
inclcm.i.co.ciCu.$.ciuitas,8f ibi per Cardi.i.q. 
Idcm fi impcdiatur mquititor hctcticc prauita- 
tis.ca.ad abolcndam.$.fi ciuiras. dc hcret. itcm 
punitur,vc araittat priuilcgium proptcr dchctu 
Vt per Bal.in auchabita.i.col.C. nc fi. pro pa. x 
in.ci.de mili.vaff.v.fallcn.in fi. i ibi.m. colum. 
Bar.in confti.quoniam.qui fint rcbcl. in verbo 
rebellando.m conftitu.ad rcprimendam.f.ciui 
jtt tas,8f Saly.in.l.i.C.dc fcdi.C"f"Ft no.q> quan- 
do fit communicato confiho tunc ipfa vniucr- 
fitas potcft habcrc rccutfum contraillos dc co- 
fiho ad intcre(Te,vt dicit Alcx.poft Bar.in.d£. 
animaducrtcndum, nifi probetur de ignorantia 
c onfihariorum vt latc coniuluit oldra-in conf. 
Ixvi.r Fely.in.d.cdilcdus.iii.col.vcr. ite addc 
35z (TTEt no.vniucrlitatcsm rcgno puniri pcena 
pecumaria quando rcperitur horao mortuus in ' 
ccrricono ciuitatis , 8f nefcicur quis occiderir, 
nec cxtant indicia contra qucm parricularcm 
proccdi pofiit lpfauiuucrfuas punuur pjru pc- 
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cuniaria iuxta numcrum foculariorum,t iuxta 
quahrarem occifi chnltiani vidchcet an iudci, 
vvl pagani,vttraditur in ccnftitutionc fi dam- 
na c!andcftina,&: m capit.rcgn. inapicn. Itcm 
ftanumus q> pccnam,& in cap.incipicn. confti. 
ditn patns dc qua matcria damm clandcftini, t 
liomicidu clandcftini,profcqmtur Math.in con 
ftirutio.fi damnac1andcftma.& in conftitu. fu' 
pra incifionibusquando locum habcanr,t qusc 
requirantur,faciunr dicta Bal. poft Iac dcarc. 
ml.dcminushorrcorum.ft.locar.quod fi rcpc^ 
ri.itur commifTum homrcidium m alqua cotv 
tracta prxfumitur a vicinis commilfum , ldco 
torqucri pofTunr vt pcr Thom.gram. m conlil. 
liii.vLu fi homicidium repcritur commifTum in 
alicnadomo prxfumitur ab habitantibus fub 
codem tcdo,&: ad non domus commiffum vt 
iba bef cum,idtm fi damnu nicfit datum in tcr- 
ritono,aut comm.ffa robaria , & ncfcitur quis 
fucrir tcnctur vniucrfitas pcena pcuniana , vt 
in dida cor.ftitutionc fupcr inofion bus , &» in 
capitulo regn. mcipfane contingit mtct dum,t 
in ahis capitu.dc quibuspcr Andrcam,T V.rii. 
in dicta conttirutio. fupcr mcifc. vbi an 8C quan 
do proptcr rcbariam tcncatur vniucifitas , &T 
pcr Pandcm in tracta.findic m vcrlo Tobana. 
Idcm fi vnmcTfitas tcccpraucrit ionudicatum, 
8C ahos malctadorcSjVt in conftituti.tcgni poe 
nam eoruminfin.&: cxtant capitu. & pragm. 
in rcgno dc quibus fupra in matcria auxiln , 8C 
no.idquod dixit Corncin d.confi.ccxxiin.cir' 
cafin.quod hccte.xtct confti. quod proccdatur 
fummaric,3<: dc plano 8C fola tacti vcritatc 
fpccta quod non pcr hoc quod vniucrfitas dc- 
linquent non communicato confiho quod vi- 
gorcd-conftitut. vmucrfitas pofltt pumti cum 
locum habcat m proc cdcndo tantum , 8C no in 
puniedo vt ibi pcr cum quodnot.quia m rcgno 
ctiam in dchctis proccditur taliter fola faCti ve* 
ritatc infpecta 8C pcr nouam dcclaratotiam rc- 
gi ifabe.qux incipit Ifabc.8£ cxtcndit-c dctc~ 
itantcs etiam ln cnminahbus Uccl Par. in tract. 
findi.m vcrbo fententia m commcnto.d c.dixc 
rit.nonextcndi in criminahbus tbiutan.d.pra. 
rion erat compilara aut lmprcltafln vno tamcn 
cafupunitur vniucrfitas ,&: dcfnuitur quando 
rcceprat famofos latrones 8C fic patua villa no 
potcftigne crcroari vtin.creg.quodincipitftc 

3uens,iV ifl cffrcnata vt per And. in capiru.i.$. 
crcccptatotibus.de pa.uir.fir.Par. in ttact.iin 
di. verbo contumatia.vcr.au iudcx. qualitcr au 
tcm ptoccdatut contra vniucifitatcm, 8C cita- 
buur,dic Yt pcr Fclj n.in.d.cdilcCtus.8C fiar.io 



dicta conftitutio.quoniam qui fint rebc. cV in <fi 
da conititutionc ad rcpTimcndam , cV an poffrt 
vniucrf.tas coparerc pcr procuiatorcm m cri» 
minahbus &T (^dcfendcrc dic (p fic vtper Gan* 
di.in dida rubri.dc homicidio,vcr.fed nunquid 
inhaccaufacapitali,c Boni.vbi tipra, &.' inre 
gno cxtat c onfti.int i.gcncraha mra vbi vniucr 
firas 8: mubcr nuprapotcft ccmpaicrc per pro 
curarorcm &: cxtat.cap.rcg.incip.idcm ftudio 
profequcntcs quod citati ultra dcnanum numc 
rum pro caufa capitah cx quo vnrjctfitarcin fa 
ciunt pofTunt comparcrc pcr prccuratorc pro- 
fcqucre vt pcr Mat.in-d confbt.gcncralia lura. 

3S3 tTtCina quantum an punita vniucrfitatc pu 
niripoffintparticularcs de vniucrfitatc dic vt 
pcr Bar.m.d.l.autfada.$.fin.inri.& Panor.in 
d.cdilcctus.quodautindchdi loquibus tcnc 
tur 8C committit vnuicrfitas,8£ tuiic fmgularcj 
non tencnturtanquam pnncipakrs, fedtanqua 
inftigatores 8C fien facicntcs.1 i.$- lncidit.ft. ad 
turpill.l.hxc vcrba.tt.de aduhcr.aut in dehdis 
qux propnc non cadunt m vniuerfitatc vt ho' 
muidio,&: ali.s,&: tunc pnncipalcs tcncntur, t 
puniuntur t vniucrfitasfieniacieni, vcl rati m 
habens f.io nominc geftum,&: v.dc loan.andr. 
8C Gcmi.&' Fcly. Fran.in.cfclicis.de pcn.in.vi- 

?54 <£■-}- Qiiintodccimo cxcufat coi.fuctudo > 8C 
ldco h in aliqua partc,cV' loco cflct tonfuctudo 
ludcndi ad lapidcs gratsa cxctcmi vt folcnt fa- 
cctc puc 1 1 qui diuidunt fe in partiras, &: lap:dcs 
ad muicem proiiciunt,vel aho modo vt tempo 
rc carnis prum fecundi.m diucrfas locon.m co 
fuctudinc^,&: in tah ludo ahquis occidatur, vcl 
vulncicntur non punitur dchoro:cidio ci.m ta 
hs tonfuctudocxcufctdCmodoinludo tahdo- 
lusnonadhibcaturquiprobaripaftt vt fcpius 
cotingit quod dcprclicnduut cx in:nnc:t:a , aut 
confanguimtate prxccdcntc vt not.m.l.i.C. dc 
ficat.&i fupra luirdictum,&: quodconfi.ctudo 
cxcufat no.glo.in.ccum vcncrabibs,dc cofuc^ 
tudi.&T mcap.dcniqi.iiii-diftinctio.quam gloff. 
dixit fingulaicm Roma.m fingula.xx. vbi dicit 
cxcufari a pana tcmporah , 8C non cterna , 6£ 
Barba.m.cprudcntia.ii.colum dc otficdelcga. 
8c pcr Alcx.inconu.cvii-vlti.col.ii volumi 8v 
confi.viu.ni.colum. vi. volum.& confi.ccnii.ii. 
colum.vi.volu.&>' Iafo.in.Ldcquibus. ii. col.ft. 
dc lcgi.itadixK Ftancif.de crcm.in nota.cxhx. 
incip.mos puerorum Bononix Pet. dc Ancha» 
in conli.cclxxni. Alexand.in dicto confil. cvri* 
ii.volu. Ancha.m.d.ccum vcncrabilis, & ibidc 
Barba.in.colum.&: in.ccuni confuctudinis.4. 
colum.de confuctu. Ana.in.ctchcis. infi.piui* 
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detornealaro.in.dl dc quibus-iii.cokim.8C in 
1. fingiiUria.pcn.col.ff.fi ccr.pcta.Ccpo.in con~ 
fi.xxx.& fequen.Deci.inconfi.ix. Marfi.in.l.i. 
in prin.xix.limi.ff.de ficar.8t* m.l.fi.C. dcpro' 
ba.vi.q. extraordinaria, 8c* pra.in.$.quoniam. 
xxix.caph-col. vcr.fcias etiam quod fi pcr co 
fcffioncm SC in.$.vlreriu*.vWi.col.8£ inconfil. 
xc.8f confi.cin quibus locis plene pcreum &C 
licet ipfe coneturattcnrarc contranum tamcn 
concludircxcufarchcctfucritiniqua confuctu 
do vt lbi dicunt dcd.fupra 8C pcr Ioa.dc arno. 
in folilo. xc vbi ita limitat confti.tcrminum vi^ 
tx.lmitatamcn fccundum Iafo- in-d.l. dcqui- 
bus.iii.co.quod l.cet excufat a parna non tamc 
cxcufat ab adione lnmriarum glo.m.l. lniuna- 
rum adio magna.$. fina.ff.de iniurus quam allc 
gat 8c" fcquitur Bal.infua difputatio. accufatus 
de viturbatiua n.col limitactiam nifi dolo f& 
cerit in ludo vt fupranam tunc punitur vt pct 
Bony.intitudcinful.8t* pcrcu.iui colum. 

**< <T+Sextodccimo exculat excrcitium,8c' ideo 
fi duoexercitn caufa ludunt ad brach a velalio 
quocunqj cxercinogratiaglorix &C virtutis &C 
aliquis in talicxercJtio,8c* ludo intcrfccitalium 
coUudantem non punitur pctna ordinaria, fcd 
rationc culpc minoratur vt dicif in.l. qua adio 
nc$.fiquism colludationcft.ad.l.aquil. ad lde 
tcx.in cap lato.de homuidio vbi de ludcntibus 
ad brachia t tradit dc hoc Flona.in.l. dolo ma 
lo.ff.de fcr.corr. vbi dixit quod fiquismludo 
fucrit occifus cum pugnis vt fit fcnis, & cx illa 
pcrcuffione mors fequatur mdicatur caufalis,ct 
non dolofa percuffio Ccpo.in.d.confil.xxx.8C 
fcq. vbi dc duobus ragacus ad inuicem colludi 
tibus,8C ludentibus , 8t* altcro occifo quod non 
tcnctur occidens paena capitis ctiam itantc fta~ 
turo cj occidcs occidatur cum iiitelligitur fi do 
lo ad idcm confuluit Occi.in conf.ix.vbi de col 
ludantibus,8£ altcro occifo non obftantc ftatu 
to prxdido cuius dida rcaiTumit , & fequitur 
Mar.in pra.in.$.vltcnu% vlti.col.8i in.d.confi. 
ix.& in.d.confi.c8£ Augu.poft Angctraditin 
glo.fcicnter & dolofc,8t a ng.in.l.impubetem 
ff.de fur.autadfil. Anch in d.confi.cclxxii.aut 
ccxx vu.8c" vide de ludcntc in palo,vcl faxo,8c* 
rranfeuntcmoccidcntcpcr Maria.focy.in con- 
fi.xv-cV pcr Par.intrad.findi in verbo pcena, 

3<6 vcr.quu multa. «JT*fDecimofcptimo excufat 
e xculpatiooffenfimaxime m raortis articulo, 
v t quia dicat titaum non tuiflfc vulncrantcm fc 
f c d fempronms.nam titius non potcft puniri fta 
tc cxculpationc offcnfi,ncc cnam potcft torquc 
p cx indicus cxiftcntibus iu dixit Bal. puichrc 



in.l.i. vlti. col. vcr.pone teftator.C communu 
dclcg.&T Alex.in confi. l.iin. vol.idcm Gand-in 
rub.de tranfa. vh.col.ver.fed ponequida mor* 
tifcrc Iaff>lencin.d.l.i C.commu.dcleg. Alcx. 
plene in confi.xxinii.vol.8c' in.l.fi quis in gTa* 
ui. $.fiqins moriens.ff.ad fillen. Cepo.m confi. 
i.in fi. M at.plcnc m conftj. terminum vncvni. 
q.8c* in confti.fi damnaclandcftina.xiiii.not.m 
fi-8c" in.ix.no.Par.m trac.findi.in verb.tortura 
vcr.fcquiturquarftioinfin. vbi diftinguit ficut 
A nd.in d. confti.fi damna cland. Thom.gram. 
in confi.lin.in fi. A ugu-poft A ng.in glo.qui. ui- 
dex ad proba.fue in quts. A lex. in confi.cxl. vi. 
vol.m fi. Fel.m.c.i.circa fi.de prxfiimp.& in.c. 
htteras. v.col.co.tif. Alcx.m confi.xxx.vlt.ee 
vu.vol. laf.m.l.i.ii. col.ff.de eopcrquefaccrifc 
Boni.in tit.quid fit accufatio. x x v-col.Marfi.in 
fing.xxii.incip.confeffio offenfi 6C in pra. m.$. 
diligentcr.xxi.car.iiii.colum.ver. vltcnus dico 
Tl.o.gra.plcnein vo.xxiiii.8t* in vo.ni.p Marf. 
infing.xxv.8c* confi.x vn.8J confi.l.i conf.6i. 
8c* m rubr.ff.de fideiu.ix.col.Tho.gra-in vo.xi. 
vbi de condemnato cxcuuntc qucm inculpaue 
rat in tortura q> prodcft 8t* per Mar. dc hoc ple- ' 
ne m pra.in.f.rcftat ubi de tali exculpationc co 
demnati ad mortem an proht excuipato ut per 
eum %C per Tho.gram.m.d. vo.uiJfrimita tamen 
ptxdida mfi de dcudo exculparo cotracxcuU 
patum eflcnt clare 8t* hquide probationcs. nam 
non obftantc tali cxculpatione poteft condem 
nanadmotem t non prodcft tahs cxculpatio 
vt tradunt d di dod- vbi fupta pcr l u. cum lbi 
no.ff.ad fillc Bal.in.l.tranfigere Cdc tranfa.8C 
m.l. falfiis.iii.opp.ri.de ralf. vbi nlcx.poft Bar. 
8t* per Math. in- d. coniti.tcrnutu.ni vitx.8. not. 
vbi ita hmitat pcr prxdida & vide Mar.in cof. 
78.de teftc.in mortis anuculo dcponcntc fe fal- 
fum,cxpofuifle8t* cotruprusapartc an profit. 
557*JCTSt'd an inculpatio noceat mculpato i moc 
ns arnculo dodconcludunt <jp non vt pcr Gan 
di.m rub.de homicidio m.d. vcr.led ponc q qui 
dam Boni.in.d.rubn.dc inful.iiu.col. Par. m.d. 
ver.tortura ver.otficiahs dodin.d.$.ii qs mo- 
ricns Ang.in.d.glo-qui 1u.Bal.1n confil.xliii.uii. 
v0l.Bel.mpra.1n rub.de quxftio.v- colu. quod 
Lud.Jii.d.fc.fi quismoncni hmitat nifi dcpotut 
cum iu t amcnto 6i plcne pcr Mar.in.d.$. dihgc 
ter.x viu.car.verf.qucro vherius de importanti 
dubio fSC in confi. v-8C confi.xx& in ling.221 
Alcx.in coufi. 24.11. > o..I l.cm.gram.in conlil. 
xln.8t* confi.lvu.8c' confi.lxx.Math in d coiv* 
fti.tciminum virx. vm-q- laf in.d.l.i.ft. dc eop 
qucm fa.tin.Ldc dic in ptin.ft.quifatif. cog.in 
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quibus non creditur a J fack-ndum mdicium ad 
torruram nili alia concurr.nu plus dixit A lcx. 
inconfi.xini.iii.volumi. ctiam fiteneat corpus 
Chriftiinmanibusdic vt in matcria indicioru. 
158 <T+Decimo odauo cxcufat officium 8C idco 
*** fi familia volcns aliqucm capere, 8C alitcr non 
valct capere nifi occidac vt quia fe dc fcndat 8C 
4 teuftatlicirumeftfamihxrcfiftentcmoccidcrc 

»7 ^ vrpcr Marf1.1npra.in $.aggredfcw Bart.&Talii 
in.l.fifcruus.C.dchisquiadcccleconfu. Iaf in 
„ l.iuftc poffidc.fF.de acqm.pofT.quod tamcn in- 

}pft*l' l*M'gc quando iuftc capit vt plcnc profequitur 
« ' Mat.in.l.i.in prin.xv.limi.fT.de ficar.cV in d.$. 

tri- diligcntcr alias fuir fupradi&um in marcria ma 

•V/t>. dati ibi vide 8C pcr Par in tra.find. in vcrbo fa- 
miliaris 8C in vcr.rcfiftcntia 8C ibietiam in pri* 
uato capicntc mandato uidicis cp poteft occidc 
1<9 rc rcfiftcntcm-C"f Dccimonono cxcufatur fa 
miliapctcftatisduccnscondemnatum ad fup- 
plicium 8C timens verifimihtcr ne ab eiusmani 
busatifcraturper confanguincosipfum codcm 

fl0M * narum occidit.nam poteft impunc facere ut per 
Balin.l.addiros.C.decpifaud.Mar. inpract.in 

W*. /*^.aggrcdior.quodtamenintclligitBar. dc cap. 

in.l.ita vulnerarus ver.igitur.fF.ad.l.aquil.fi pre 
ccdit mandatum 8C commiffio ad occidendum 
aliasnon po^ft vtibi Bal.&r m.l. fidcicommif' 
fa.f. fiquis.flf.de lcga.iii.Bar.& Alcxa.in.l.iii.$. 
transfugasfF.de ficar.Math.in.d.conffirrermi- 
num vitar xxii.limi.per Bal.in.l fi.C. de male. 
« Math.an aurcm ahis confanguineis hccat per 
Bal.in.d.^.fi quis cp fic Roma.in fmg.indp.occi 
dens Bar.& A lcx.in.J.ciufdcm.fF. deficar.Fcl. 
in.c.cum iuramento in fi.de hom. 8C (upra dixi 
%6o mus.(T -fvigcfimo cxcufarur fi captus 8C car 
ccrartis imuftc dctincarur in carccre fi non po- 
teft alitcr euadere dc carcerc nifi occidat cufto- 
des carccris occidcndo nontenettir porna capi 
tis ita dixit Par.in tracta.findi.in verbo caprura 
ver.fi iudex in fi.& in vcrbo rcfiftcntia Mar. m 
d. l.i. xxu.hmi.& in.l.i.in prin.vn.col.fF.de quar 
ttio.ck* per Tho.gra.in vlt.vo.t fupradiximus. 
jo^iC+Vigcfimoprimoexcufatur patcr occides 
filium committcntcm aliquam caufam ingrati' 
tudinis.nam non tcnetur de parricidiis ide eco- 
na fi committar pater conrra filium,ck* filius oc 
cidat patrcm vt pcr Bar.in.l.diuus.fF. de parti- 
<idns,&' in.l.in auditi>m 8C ibi pcr Mar.fT.de fi- 
car.ek* m.l.i in prin.xx.limira.eo.ntu. 8C in.l. fi 
quis viduam.v-col.rF.de quseftio. Pett.gitar.de 
pctra fan.in primo fingu. 
f6i <T*f Vigcfimofccfido cxcufatur occidens fer> 
uum rcpcrtum in rragranti dchdo 8i concubi- 



tu cum domina.nam cxcufatur occidens Vtin 
l.qui feruumifF.de ver.obli-Gand.in rub.de hc 
micid.pen.col.vbi finc caufanon Iicct occidc 
re feruum Bal.in marga.in ver. impune permif 
fum ad idcm rcx.in.l.quidcrgo.f.u heres.fF. de 
lcg ni.l elcganrer.f .1. ft.de pign.adio.quod de* 
clara vtper lafo.in.dl- qui feruum vidclicctfi 
proptcr tale dehctum poterat occidi ut qtiia cu 
fi1ia,vel vxorc concubuiflct vt not.glo. in.d$. 
fi heres. Bony.in tit-qutbus conce.eft correctio 
vbiquandohcctferuum occidcrc 8C inrcralia 
fi feruus non defcndifTet dommum pcrichrante 
iuxta.l. & fi ccrtus.$-ii.ff.ad fillcn. idem fi do« 
minum vulneratierir 8C in titu.qui poreft alium 
ofFcnd.per Mar.in.d.l.i.in prin.xx v. bmi.fFdc 

363 ficar.<T*f Vigefimotertio excufatur occidens 
auctorcm rixein tixa utper Gand.in rub.de de 
fenf.arco.facien.autin rub.de pcrnispen. colu. 

364. vcr.non punitur. <r*f*Vigcfimoquartoexcu- 
fatur confanguineus 8C aliioccidentes infultan 
tcm confanguineum cum armis.nam nonpuni 
tur vrper Bal.in.l. raptorcs.ii.no-C.de cpifccx* 
clericis 8C in.l. vt vim.fF.de iufti & iurc- Floria. 
in.l.fi feruusin fi.pen.col.fF.ad.laquil. Marfi in 
d.li.xxnn.lmi.idt m in fcruo dctendcnte do* 
minum vtin.l.fcdfumme.J.fiiufFu infi.fF.dcin 
iur.Gand. vbi fupra pcn.co.idcm tn ahis quilus 
1 cet dcfendere vt fupra diximus. 

jc»5Ci*Vigefimoquinto excufatur occidcnsalu 
qucm proprer tumultum fcdandum. quiahrcr 
fedari non potcft vt in.l.qui cedcm in fi.ft- dc fi 
ca.cV Gand.ybi fupra pe-col. quod intelhgc vt 
per Bar.in.d.l qui ccdcm quando fuerit culpa* 
tilis,& non mnocens vidc ibi per Mar.in fi.vbi 
mulra concednnrtir qusr non conccderentur 
proprer tumultnm fcdandum 8C vide per Lud. 
montal.in tra.de rcprobatione fcntcntie pilati. 

366 flTTVigcfimo fexto cxcufatur occidens vo^ 
lcntem pcr vim fc vcl fuo ftuprarc vt m.l.i-f. 
itcm diuiis.fF dc ftca.Gand.vbifupraquod intd 
ligit ibi Mar.quando pcr vim cum tunc fapiat 
cnmcn raprus in q«io hcer occidcrc. d.l.i. C de 
rap.ahas fi non pcr vina non licet vt per Angc. 
in gloff.chelui adultc.ii.colum.vii-rcquifi. 

56^7 <T-f Vigclimo fcprimo cxcufatur cccidenspu 
gnantcm contra parriam.l.minimcfF.dc rchgi. 
8C fump.f.inc cx* ibi Barro.fcV Gand. vbifupraf 
Bony.in titu.quis poff. alium oftend. vbi idcm 
pro defenfione fidei chriftianc-c maximianus 
xxvn.q.in. vbi ahas nonluct hercticum occidc 
re nifi pro defenfione fidci 8£ ibi in fi.quod u m 
ahquo loco repcnantur plures heretici hccc 
igncm lmmittc rc i loco f coi coburcre. x ^in.q- 

quinta 
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f6t quintac.fi ludicri'tis.C't Vigefimooetauo e< 
cufaturexceptione & prxfcriptionc vt fi cla- 
pfis-xx.annis non fucnr accufatum dc homici- 
dio non potcft vltcriusaccufari.l.querela-C.de 
falfis.c cum venerabilis in fi.dc excep. Spec.in 
nnt.de accufatoribtis vcrfi.itcm quod lapfi funt 
x.anni Panormi.in-c.cum habcrct de co qui du 
xit quam pollii.pcr adul. Bar.in.l.libellorum.f. 
nihil.fF.dc accufa. A ngc.in glo. nccnon ad qux 
rclam Bonifa.in rub.quidfir accufatioin fi.no. 
in.l.in cognirione.$.etiam.ff.adfillci. & fic fpa 
tio. xx.annorum.rollirur adio criminalis quod 
inteUigc vbinon fuit inftitutaaccufatioinfrata 
le tempus fccus fi fiierit inftituta.nam tunc fini- 
ri dcbctinfrabiennium.l. propcradum-C.de iu- 
di.&T ln.l.i.vtinfraquantum tempus,&: infra 
dicctur.Fallft fccundtim glofl".in.d.l.quxrela in 
crimine fuppofiti partus.l.qui falfam$. accufa 
cio.ff.de falfis/Tallit fccundo in crimine parrici 
dii.l fi.ff.dej>arricidiis.&:.l. incognitioncff.ad 
filleia. *f crtio fallit in crimine concuffio nis.l.i. 
C.de concufT.hxc per glo.in.d.l.quxrela.FaTTft 
quarto nifiextaret contcffio dclinqucntis , vcl 
delidum cfTet notorium.nam tunc condcmna- 
ri potcft non obftante lapfu tcmporis ad mqui- 
rcndum vtper Bal.in.cfi.de offi.delcg.&T Mar 
fi.inconfi.lxxxvu cV per Ioan.de arno.in foli- 
lo.xxx. vbietiam elapfoanno agit inmriarus 
acrionc inhiriarum ftanrc iniuriantis confeffio- 
ne in cxreris vero fpatio prxdicto rollif , M ai f. 
vero.in.d.$accufatio extendit ex maiontatc 
rationisadaliacnormiacrimina vt ia cr;mine 
aflaffinii falfe monctc herefis tV fimonic & Ix- 
fx maie.&T ibi plene tradir quando ex maionta 
tc rationit fiatextenfio in pornis,idcm duit gl. 
in d.l. fi.ff.de parnc locum habet in ftnpro pcr 
vim,pcrl.mariti Icnocinium.$. fi.ff.de adulrer. 
quod dcclara quo ad porna imponendam quod 
tolbtur rali fpacio fecus quo ad declarationcm 
pene impofite,vt in.c.fi quis-de prarfcnp.in.vi- 
in fi.&T lbi ita no.Anch. Alcx.poft Bart. in.d.l. 
quxrela.ii.intelhge prxditfa fi lucrit oppofita 
cxccptio prxfcriptioms , &£ non aliter , vt pcr 

J 6 q Bal.in.d.l.qucrclaCtScd anpcr pcrcmptio 
ncm inftantic bicnnahs in criminibus actio fit 
fublata quando ccpta fuifTct actufatioyt hs tuif 
fct conteftata cum tunc mciput currcic, vt tra 
dJtur.in d.l properandnm. dC in.d.l.i. vt pcni- 
tus abfoluatur a pena dchch clapfo bicnmo, iu- 
Xta.l.fi.C.Vt infraquan.temp.inquo dubio va 
ric rcpcrhintur opi.dctf nam Balm.d.l.ft.dicic 
abfoltn ab inftantia,& obfcruationc ludicii , & 
oon a p« na fcd dc nouo potcit accufat i,Sa! j c 



veroin.d.l.properandttm.$.fi. dicitin crimina 
li a'roro abfolui,cV vlrcrius non moleftari Fctr* 
vcro de belpcrti.in d.l.fin. diftinguit aut tcftcs 
non fuerunt cxaminati, & a pcrna non abfolui 
tur,fed ab inftanria tantum aut tcftes fuerunt 
examinati,eV tunc ettam a toto &T pcrna abfol 
uitur,eV delido & hanc videtur rcnere Thom. 
gram.in vo.xxiri.vbi plene , &? ctiam an dctur 
rcftitutio aducrfus inftantiam,cV quando, i pet 
Ioan.de ami.in confi.cx xxix.quod runc a totd> 
abfoluinir,eV vde per Capi.in dccifio.fa.confi* 
cc vi.qtud fi culpa nidicis an rcftituatur ficut iri 
ciui)i,cV an pcrcmpra inftantia dcnuo poffit ac 
cufate , vt peretim vbiquodfic fi culpaiudicis 

170 non ft pattis.<ir*|*Er an in inquifitione quando 
iudex ex officio procedit peat inftantia de quo 
Ba -in.d-l.fi.refert Guilieltencrequod no Bal. 
vcro quod fic , & ibi per Thom.gram.in.d.vc. 
xxiii.cV ibi an habens arbirrhim poffit eondc» 
narcpercmpra inftantia , cV an in conciftorio 
principis , eV facro confilio poffit condcmnari 
percmpta inftantia,cV per Marfil.in practm.$. 
conftanre. vi.car.ii. col. verficfcias etiam quod 
iudex,vbi dc habente arbirrium , cV dc materia 
inftantic crimmalis,vidc aliquaper Ang.inglo* 
inchoata.cV Par.inrrad.findicin vcrbo inftan» 

$71 tia.cum feq.verfi. <T"f* Vigcfimononocxcufa- 
tur abolitione,ram legali q pnncipah, c£ ctiam 
priuata pcr quasabolitioncs tollitur a&io cV irt 
ftanria.l.i. c.fi reus,vcl acaifa mor.fucl.libc 116 
rum. $.ft.&T.l.diui fratres.ff.de accufa.l.aut pri- 
uatim.$.xxx.ff.ad turpil.l.i.&T per totum C.de 
abolit.l.ii.eV pcr romm.Cde abolir.gcncGan- 
di.intit.de pcn. vi-col. vcr.ponc q* titius Boni. 
in ntit.quid fit accufa. A ngcin glcff. nccnon adl 
quxrclam. Bar.in.d. $.ri.&I in.d.I.diuus. Mar.in 
d.l.qui falfam.$.accufatio.& in l fi.ff. dc qux* 
ftio.Pau.gril.plenc in tra.dc pcn.om.coi. in tit. 
dc aboli. S pec.in tit. dc abolit. $ .1. Saly .in rubri. 
dc aboh. Ange.irul.i-C.de gcnc-aboli.Cy.& alii 
in.l.qui dccrimincC-qui accu.pof.Bar.&T An- 
gcin.l.pen. $.qui crimen.ff.de pub.iudi. Barto. 
Alex.laf.& alii in l.de pupillo $.fi plutcs.ff. dc 
ope.no.nun.de his tnbusabohtionibus, pcr gl. 
in rub.C-dc aboh.Et pnmo de lcgali abolitione 
fi accufator fucrit mortuus qui dc mot tc fuoru 
accufaticrit an procedi poffit vltetius.ni de ac- 
cufatomortuo clatum cftquod accufatio non 
tranfit ad hcrcdcs l.i C.nc de fta.de fun&.l-i.et 
per tomm.c.fi rcus velactuf mor.fuc d-Llil cl 
lorum $ fi.nifnn priuatis dchctis facrabt» con 
tcftat:ouc,vttraditur in.d.l-i.& pcr Bal. ibi , & 
In.J.icd hcrcdibuk.infti.de pcrpc? tcm^.aciio. 
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371 8C in.l.iniuriarum actio.ff. dc iniur. <T"f Scd 
quid in accufarorc mortuo pcndentc iudicio,eV 
iadis probationibus dtc q> inftantia non tran^ 
fir adhercdcs.l.diui fratrcs.vbi Bar.ff. dc accuf. 
idco ccpram inftantiam nonpoflfunt profcqui, 
t>cnc tamcn dc nouo infra.xx x.dies poflunr ac 
rufarc non vt heredes,fcd vt propriam profe- 
qticntcsiniuriam,ita in.d.l.libcllorum. tf.finira 
pcr Gandi.in.d.tit.dc pcn. vcr.ponc vii.colum. 
eodcm modo iudcx potcrit aut ccptam m(tan- 
tiam profcqui infra.xxx.dics,aut de nouoinco 
hatc infra.xx.annosd.l. quxrcla. ita pcr H art. 
in.d.f .n 8C in.d.$.qui crimcn.qurm ibi A"gr 
8C aln fcquuntur 8C Angcin.dgloff.nccnon ad 
quxrclam. vcrfi.quxroanabohtione pubbca, 
vel lcgali . Lmutaramcnhocnifi dc malcftcio 
conftct pcr confcfflonc accufati.nam tunc non 
inducittir abohrio , fcd iudcx proccdcrc potcft 
ad punttioncm rci vr per Deci.inc quiagu.pc. 
col. v-cafu dciudi.vbictiam plcnc an cV quan* 
do mortuo accufatorc inftantia tranfcat ad ri- 
fcum 8C anad hcrcdcm 8C quaudo pcn Capi.m 
37I decifi.faconfi.lxxvi. <T"t"Expartc vcro accu 
fati in quibus cafibus no inducatur abohtio, fcd 
poftmortcm accufitipoflit damnari cnis mc- 
moria,dic 8C profcqucrc plurcs cafus vt p Mar. 
in d.l.qui falfam $. accufatio.ff.de falf. t no.gl. 
docT.in.caccenfatusdc hcrcin.vi.8w' Ang.in.l. 
fi fT.ad.l.iul matceV docf.8w Ang.in$. pcrcon 
trarium 1nft1.de hcrcquxab intcit. dcfcrun. fcV 
Bar.in.l.qui a larronibus.$.i.fr*.dc rcfta. eV inrcr 
ahos in cnminc lxfx maic humanc quodinrcl 
ligas quando contra pnncipcm, eV rcmpubhca 
romanorum in alns vcro capitibus non darana 
tur mcmona vtin.hfi.ff.ad.l.iul.rnaiefta.cV pef 
glofT.inftit.de pub.iudi.in.d.$.item.lcx. lulia eV 
Panor.in.c.cum a nobis dc prxfcrip.gl.in con- 
fti.rcg.contingit intcrdum vbictiam Marl.ccV 
plcnc pcr Capi.in dccif.fa. confi.c xxx.cV ibi an 
in ahis capinbus $ primo BC.iu cV pcr A ngcl.in 
ghquiiudcx videns. vii.coh A ng.in confil.azz. 
Bal.in confi.lx.ii. vol-Bcrnard.poft Angcin.d. 
gloff.intelligas dummodo infra qtnnqucnnium 
agatur gl.in.l.machcos.C.de hcre.quam fcqtti^ 
tur Alcxpoft Bar.in.d.l.fi.ft.ad.l.iul.maicft. dC 
Ludo.infing.ccccxxxi.cV Ang.in glof.chchai 
tradi.la tua pa.Panor. eV Kcly.in.d.c anobisdc 
prxfcnp. vbircfpondcnt adglo.in.cn.de pr*e> 
fcnp.in. vi.oV in.d.caccufarus. dc hercdi in.vi. 
qux requirant.xL annos,8t pcr Ccpo. in confi. 
xvil vbi plene qtiatuio damnatut mcmona 6C 
mfra quantum tcmput 8C pcr Dcci.m confi.xi.' 
ianouiijimii 8c~ per Ear.i ..J.n.C.de apoft. Bar 
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ba.in confi.lxx 4.vol.Marfi.in.l fi.v1H.tar.1iii. '? 
col.fF.de lunfom.iud.hodic tamenin regnoex 
pedrrum eft qfi contra regcm bona putl cantttr 
nulla obftantepfeTcriptione vr m.cmcip bona 
;74 prodirorum.<TtDefccunda vero aboluionc 
pct principcm quandov]) fit gcncrahtcr qii<> fit 
particularitcr 8C fpcriahter gcncralitcr fit aboli 
tio qu princcps ob natum fihum mafi ulum atit 
partam vicrorinm gcnerahter tonccdir aboli' 
tioncm.l.abohtio autcm ctim feq ff.ad turpil.l. 
ii.C dc gcncahoh.in qua gcncTah aLolitione t 
indulru gcnerah cxcipiunrur quatuor cafusde 
quibus pcr A i>g m.d glo.necnon ad quetclam. 
Nam pnmo nocxrcndirut ad dd.fla iam liqui 
da,8£ notoria vt.l.fic.deaboli.ii. nonporrigi' 
tur adaccufationcs nondum inftitutas .)i.8J.i. 
C-dc gcncaboh.ni.non porngirur ad carccr.v 
tos.l.domicianm.tf.adturpill.vtibi per Bar.LV 
in.l.luciu-.fT.cod.iiii.nonexfenditur in enmme 
Ixfx maic.ncc in aliis enormifHmis dchctis nifi 
exprcfTc dicatur vr m.d.l liunn.ubi Bar.t doc 
md.$.fi plutibus.l dc pupillo.f .in prouincialii 
fr.de opcno.nun. vbi plcnc Alcx.cV laf. 8i pcr 
Mar.in.l.i c dc rap. vir.cV in pra.in.$. diligov 
HV*8C m.l.i.in prin.ff.de qt xft cV in.l.i.$. fi ' 
1r.1s.6w 111. 1. vnius.$.tcgnirurum.fT. dequxltio. 
8C in fing.clxni.eV pcr Capim dccifi.facconfii 
cxxx.in fi.Et no.ncequiucces Cf alia cft aboli- 
tio aliacft indulgcntia quam facit princcp» c% 
caufa,nam abolitio noo cxtioguit ctimcn , fcd 
tantum inftant;am ntdicii 8C idco tranfada lx- 
titia infra.> > x- d cs potcft accufator dcnouo 
accufarcl.fi ur eruenicnrcfr.ad turpill.indulge 
tia vcro prmcipis oui facit cx caufa exrnigJit 
cnmcn,cV ideo extcndmir ad prxmifla, 8i 
men tull. vr pcr gl.in.hh docucrit.C. dc falf^ 
pcr Augti.poft Ang.in.d ghnccnonad quxrC' 
lam.it a declarat Alcxa in.d ^ fi plunbm.vbict 
cxtendit ad cnmen Ixfx maicquando cx cau* 
fa illud lacit fiue gcneraluer fiuc fpcciahtcr in- 
dulgeat criminil tis vtibiperct m quod Lmita 
vt pet laO.ibi ntfiad prtirioncm partis hi-flcf 
conccfla indulgcnt a.n.un li m pctitione nocx 
primat alia graiiiora ad ca no exrcnduur vt d'' 
575 cctiir . <X'-J-Patticilaritcr autc fit vbt pnncepi 
obmctiium ahquodindulget ahcui hom;ctdc, 
vcl alitcr dchnqtictnuxra. s> .quodpnm ipi. s cr. 
planc mfti.de mre na.gcn.8w ciui cV no.q; prwv 
ccps tacicndo mdultum alicui particulan 1 gra 
tiam dcbet illam faccre ci qui non fuit fohtui 
fimil a comtttctc ma!cricia,vt in.l.m.C.dc cpif. 
aud.vbiper Bal.8w' Pau.cj! per bmos adus mdu- 
«ur cwnfuctudodeLuiqucndi, geTninas.n.dcli- 
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ctura non dcbet fperare de venia vt ibi , 8C pcr 
Spcc-intir.de contuma$.iiii.vcr.fcdponc Th. 
graLinconfi.xxxini.Par.intrac.findic.in verbo 
Utro tn cantum <p fi princcps indulgct ahcui ho 
piicidc non facta mcntionc dc alio homicidio p 
cum comm i flb g> non valct talc indultum t pu 
niri potcftadmorrcm ex homicidio,ka p Ral. 
8C Pau.poft Guihel.dc oi.in.d.l iii.C.decpi/co. 
aud.Panor.& A na.in-c-i.de clcr.perciifl*. And, 
inc-i-m vcrbo bonacommittentiumi.colplc- 
nc Iaf.in d-f -fi pluribus.iiiconclufi. vbi poft a- 
hos dixic »j> fi quis obtinuit bis gratiam a princi 
pc fi in fccunda non cxprcffit,ncc fcccru men* 
tioncm dc primapotclt puniri,8C rcfcrt Barba. 
in c.fu perhtferis.xxxiu.col.de rcfcript.vidiflc 
quardam dccapitatu Bononia? qui obtinuit gra 
tiam j&T indulgcnciam dc fccundo hcmi.cx: iwn 
fecerat dc primo mcntioncm tanc£ obrcptuiar 
jmpctrata gratia Tliom.gra.in vo.x vii-c^ md. 
confi.xxxini.Io.de arn.iufing-xi.incip.fepc oc 
currct-Marh. inconfti.inconfutilcm pc.colum. 
ver.ingl.8c" Iaf.poft Bal.m.l. pi arfcriptionc.in 
fi c.fi contrams vcl vtil.pub.vbi idcmquodfu 
pra,8£per Math.inconfti.vt vniucrfis.x.nota. 
Roch.de cur.in rcpcti.c.fi.i.no. dc confuccu. 

^76 CT+Item indulgentiaprincipis non cxtcndU 
tar in criminibus,8£ de.ictis factis in ofricio , 8C 
idco non cxtcnditur ad illiciteextorta pcr baf o 
ncm a vaflallojK officiahafjbdito,vt pcr Par. 
in tra.findi.de otfi.find.vcr-an ft potcftascodc' 
nauit,ibiprioreshabcntcsarbitriusn.Ncc cciam 
cxtcndituradcrimcn fodomic,vt m ptag. rcg. 

J77 Caro.fupcr fodomia. <Ttltem non valct m^ 
dulgcntia 8C gratia pi incipis niii fiat faluo ircr~ 
effc partis.nam fi rerouut potnam nonpotcftrc 
mittcrc intcrcfle partis nifi ex abfoluta potefta 
tc,8C fi non d:catur dc abfoluU potcftate no ce 
fcrur act im c x ca,immo nifi priccps cx magna 
caufa hcc taccrct pcccarct mortalitcr vc plcnc 
pcr Tho.j,ra.in.d.conf.xxxiiii.vbi non vaict re 
mifuo nifi fiac faJuo intcrcflc partis, 8C cu con* 
cordia partis allcgat BaL.n-l.vcnia.C. dc inuis 
vocan.dC Bar.caiT-in confi.xxvn. idcm Ani-in 
d-c.i. vcr.bona committ.ot in.cfimilitcr. de ca 
pi.qui cur. vcnd.Par.in.d-tra.m vcrbo compofi 
tio.vcr.quiaplurcs.adidcm picnc per Th gra. 
tn vo.xxxv.&I dixit Tho gra m.d.confil.quod 
princcps rcmittcndo pornam vidctur rcmittcrc 
infarnu.Immo mdulti pracfcntatio inducic prq 
bacioncdehcticontraaccufatum,vtibi p Tno. 

TJ% gra.qui picnc trad<t. «Tt Scd ft princcps mdul 
gct faluo intercflc partis quod crit lftud mtcrcf- 
k,cV: an pofiic id pctcrc dic <$ iicrcdciocc.fi 



c ent per peritos examinari quot anrasnatutalr 
ter poterat viuere,t quancum fingulis annis po 
terat lucrari cum induftiiaarte 8C labore fuis x 
fada liquidacione ad id dcbet codcmnari idcnt 
fi alia damna 8C incererTc concurrant cx tali oc 
cifionc qux non forent fi viueret ita no.per gl. 
8C Angcl.infti.de obli.qux cx quafi dcb.na-$.fi 
iudcx.ar ibi lo.fab.&T habecur in.l fin.fi*. dc hi» 
quidcicuvclcrTu.&per Spcc.in tit.de iniur.$.ii. 
ver.fcdnunquid.Panor.in.c.i.col.i. dc iniur.8£ 
ita in hoc conniluir Mar.in confl.cxv.& in corr 
fi.cxxxi.8Cinf1ngul.c7c.0V: anvalcat indultut 
prmcipis abfq, caufa dic vc per Math. in confti, 
otficialcs.la-i.hb.i.8w an indultusgcneralis non 
dum publicacus 7 fcdcora multis dcdaratus cu 
rcicruationeahquorum pofiit a pnncipc reuo- 
cari,vt 1 augcri numcrus rcfcruatorum , dic vt> 
J79 per Capi.mdccif.fa.cofi.cxxxiit. irt Fr ' uat3 ' 
vcro aboiitio diffinitur pcr Bart.m.d. 1. aut pri* 
uatim$.xxx.rT.ad turp. nihil ahud cffc dicit q» 
nomcn Tei abolcrc inter rcos,8f cum abfoluere 
ab mftanna ludicn pctcnte 8C requircnte accu^ 
farorc vtdiciturin 1. intcrucniente. in fin.ff- ad 
turp.8w.l.i. C dc aboh.fic emm ab accufacorc im 
pctrantc a prarfidcpartibusprxfcntibus,vcl ci* 
taris,aut contumaaccr abfentibus afiercntc ac< 
cufatorc fc calorc,vcl crrore, vcl teroeriratc ac 
cufaflc non mchus mformatus de ncgocio , dc- 
bet ctiam mrarc q> no pccunia prccio prcce ucl 
aliohumanagratiacorruptustccenc, vt in.d.l. 
i.C.dcaboh.8tT 9» fucritfimplcx &C pura accin 
fatio raiTtum,nec reasnccaliquistcftjs lniuriam 
palTus ahas nifi rco volcntc non debct concedi 
abohcio nifi in calibus.Uallacitcr.C.dc aboli.8C 
1. vbi.c.dc ralf.8C tunc pctita 8C conccfla aboh- 
none vlrerius nonadmirtitur accufator^mfi ol» 
tinucnt a pnncipc abohtioncm abohtionis.d.l. 
Linfi ahus vcroadmittkur ad accutandum ex 
quo non crimcn abolctur,{cdtancum lnlUntia,» 
fcd tunc utdex cx officio procedit vt fupra , ii| 
regno verocxtant conititu.6;. ca- difponcnt:.i 
parte remictete cunam fubinrrare in locuraac 
cufatorisjcV: proccdcrc 8Z condcmnarc,vc plc" 
nc profequuur Par.in.d.tracta- findic m vcrbo 
accufatio.vbi hmitat nifi t cafibus mquiluscx 
of fixio proccdi non potclt v t ftantc ftatuto aut 
priuilcgio ahcuius cuiitatis,vtm noftra ciuira- 
tc q> mckx no poffit cx officio proccdcre quo4 
dcfiftcntcaccuCitorciudcx,8£ curianon iubitt 
trat vt proccdat cx officio cxtravcro ftatutun» 
aut pnuilcgium curafubintrat ,8C proccditiu- 
xta confti.reg.poft citationem,N bi fix diftmctto 
9 aut dcfiftu amc bt.cotc 8C pot impunc abl^ 
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pceunia,cum pecunia vcro non poteft fcd pu* 
mtur,vtibi,poftlitcm vcrocontcft. nonpoteft 
dcfiftcrc, ncc tranfigcrc nifi cum hccntia cunx 
vt ibi. Limita vt pcr ioan.dc arno.in fing.xvn. 
in quarrcla contra confanguineum, nam potcft 
poft pcnitcrc,& videinhoc Ang.inglo.necno 
ad quxrclam. vcrfi.quxro an 8C quando vctat 
defiftere,& poft cum per Augu.& vide m.c.ip. 
reg.pridic pcrdiuerfas,8£in.creg. contingitin 
terdum,8£ in.c.incip.ad audicntiam pcr quc, an 
hodic corrigatur.l. tranfigcrcC.de tranf.inqua- 
rum pcrmittit tranfa&ionem in pornis in gcrcn 
tibus pornam (angiiinis,dic vt per Mathe.ui di- 
cta confti.poft citationcm,& an pro homi. pof 
fittranfigi,dic pcr doct m d.l. tranfigcrc quod 
ftc vtin.l.i.8£ ibi Bart.fT.de bon.eo. quifi.mor. 
confci.&T pcr Gand.in.d.rtib.dc rranfa.&r 9 m- 
dcx fub intrat partc rcmittcntc habetur in cap. 
reg.incip.fpectat ad prxfides fub rub. <p a&ore 
dcftftenre curia ex officio proccderc poielt m* 
fk cxtarct ftattitum aut priuilcgium vt fupra, 
alias conon cxtante fubinrrat,8£ pcr Angcl. in 
glo.compa.inquifiinterdcf.nn.col.ver. quidfi 
opponar q> illa iniuria , 8C plcnc Gandin. in. d. 
fub.de tranfa v.col.vcr. fcd pone quxitioncm 

9 filii,vbi rcfidct aut ftarc de hoc ftatutuin , 8C 
prodcft. vt non proccdarur aut non exrarc , 8C 
tunc dicit cotnmuniter rcnen pofle iudice pro^ 
ccdcrc ad condemnationcm,8C pcr Bcl.in pra. 
in glo-quod didustitius.in fi. 8C Par.in rrac.fin 
di.car.lvin t in vcr.compofirio. & ver. vltimo 
8C in.d.vcr.accufatio.Boni.in rub.de pac. 8C p 
B .il.&T alios in.l. tranfigcrcCdc tranf.pcn.col. 
8C Bal.in.l.fimarims.$.fi ncgaucrit.rT.de adulr. 

j8o C+Sed an ftantc fupradido ftatuto fcu pruii 
Jegio fufficiarhaberc paccm ab vno an vcro 
abomnibus,& fiab vno an aliipofllintaccufa- 
tc dc hoc pcr Gand.in d.rubr.de tranf.iii. colu. 
vcrf.icd ponc q> aliquu,8£ in titu.qui accuf.po. 
in fi. Angin glo.nccnon ad quxrclam,& ibi an 
noccatcxtrancis , vt poffint accufarc loquitur 
tamcnfccundumius communc fecudum quod 
in criminc publico quilibct admittitur ad accu- 
fandum,& per Angcinglo.nccnonadquxrc 
Jam,fccus tamen elt in rcgno.nam hodic ncmo 
admntitwr ad accufandum vt quilibct de popu 

10 nifi fuam,vel fuorum profcquatur lniunam 
vt cxtat ntusmagnx curix incipi. itcm <j> nul- 
lus laicus fub rub.g» nuliusadmittatur adaccu* 
iandum tan$ vnusdc popttlo qui autcm dican 
tur fui,dic vtpcr Angc.in.d g'o.necnonadque 
te.BC Gand-in.d.rub.dc accuf. Et dc ftaruto ie» 
«jujrcntc paccm ab hcrc-an fufficiat habctc pa- 
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ccm ab vno pcr Ange.in glo.comp. inquifi. in- 
ter defcn.ii col. vcr.quid autcm fi ftatutum , 8C 
ibi 8C an fufficiat habere paccm a fpuriis 81 an 
a formina vt ibi,& pcr Par.tn rractfind.m vtr- 
bo compofitio. vcr.vlnmo,cV m.d. locisquidi 
cxtcnt minores,8J pupilli quahrcr , 8C a quibus 
paccm habcrc dcbctjcV an fuf ficiat a tutorc, 8C 
curarorc,8f fi fit a pupillo an rcqmrarur tutoris 
aucr 81 dccrctum ludicis , &C an habcar reftita' 
tioncm,? an ludcx fupplcrepoffit dc hisp Spe 
cu.in titu.de homidocro.in.l.pactum curatons 
C.dc pac & Bal.in l.i.infi.C.dcrcfti. ininrcg.t 
doct in.l.tutons.rr.dc pac.Gand.8c* Ang. t Par. 
vbi fupra,8£ Math.m confti.nunorum mra.ubi 
criam dixit fi durum habct aduerfanum potcft 
faccrc paccm abfq> tutoris aucr. 8C non rcftitui 
tur,8£ pcr Pau.in confil.cxcivbi dc pacc fadta 
a minorc an erTccxAis maior rtimpar paccm , 8C 
vidc pulchra dicTa pcr Io.dc amo. in commen. 
Ixxxviii. Vbi cum curatoris auct.fi non fitpax 
dcdccon pupillo,vclcius agnatis , 8C mrcllige 
<j» fir lutus alias fi pofthumus fit no potcft pax 
ficri tnfi nafcatur,vr pcr loan.de arno. in cauf. 
lxxii.& an fuffkiar ab vno habcrc pacem BaL 
in.l.n.C-dc lib.& co.hb.Flor.in.l. pcrfundurn. 
ff.de fcr.ruft.prxd.doc.in l.fi filiusqui patn.rT. 
dc vul.&T pup.do<ft.in.l.iii.$. cato.ff.de vcr.cbl. 
vbi mod. Alcxa.in.l.communis.rT.dcinius vo. 
per dod.poftglo.8c* Barr.& habctur poft cum 
m.d.l.tranfigcie,& in.d.l.fi mamus.f.fi ncgauc 
rit,& in.l.fiuit .$. ciufdcm.ft.de accuf. & per lo 
an.de arno. in dia ogo.xiiii. vbi an fufficiat ab 
vno filiorum an nb omnibus filiis rcquirarur. 
381 <Tt Et no.cp dicit Gand.in.d.rub.de tranfpoft 
Guid.de fuza.<j< fi prxtendcnsmaiorcm dolore' 
rcmifcrit iniunam,& fcccnt pacem <j cctcri no 
admittuturad accufandum 8C cx hoc diccbam 
<j> fi cxtant filn parcntes,& vxo. occifi & ifti rc 
mifcnntiniuriam,& feccrint paccm <J> fratrcs 
non admittuntr ad accufandum ctim maior do 
lor in ilhs confidcrctur q} in fratribus,& rcmo-' 
tionbus,& idco illis rcmittcntibus iniuriam fra 
tres nonadmittnntur per.ddodt. Gandimaxi' 
mc fi non intcrucncrit corruptio & pccunia 3 & 
vidc pcr Spccin tit.de aboh.$.i. vcr. pono- Et 
qtiid fi filius a quo pacc habcre dcbct fit m mO' 
naftcrio aquo pax cxigitur ,dic vrpcrDeci m 
c.in prxfcntia.in fin.glofj.fin.vcr. iuxta prxdi 
Cra.dc probar. 8C ibifinon fithcrcs filius,W 
alius,& pcr Mar.m confi.cxviii-pcr totum- 
^8zC*T Er q in ^ f' ^xtat inftrumentum p»«s« 
vulncribus 8C morafcquaruran prodcft rtrnu 

fio doctplcne in.l.damnum.^ .fabini.ff* d c 

infcc 
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infc 8c" ibi fipacem habefa defuncto an rcqui 
ratur habere ab hfredibus ftante ftatuto 9/ pax 
ab hc,rchabeatur oV plene pcr Gand.in.d.rub. 
de tranf.6V Ang.in glo.compa.mquif.inter def. 
Bc Par.in.d.vcr.compofitio.ver. vlfjmo,er per 
B3l.in.ci.qui.mo.fciarm.cV per Mar.m rubr. 
j8j rT.dc fidciuff.no.ccclx vn. tT t Et an pcr 
ftrumeiuum pacis probetur dcliCtum,oV indu- 
4£ catur con fcij>ip,dic vtpcr do&.in.d.l.tranfigc 
^ rcvl'1 cTilfinguc, & Barto.m.d.$.fi ncgaucrit.f 
Gandin.vbiiupra. & Brun.inrracl.dcind.8C 
tor.i.pcnt. v bt dat cautclam,? pcr Mar. in pra. 
in.$.diu£cntcr.& pcr Thom.gram.in.d.confi. 
3c"xxiih. vbi perinftrttmennim indulti probatur 
dehftum 6V pcrGandm.m nr.dc pcn.im.col. 
|844T+li f anproiir rtmiGio Kicla m mornsaui.- 
culo pcr vulncratum, oV maximc coraro faccr 
dotc plcnc pcr Ga»d.in.d.rub.dctranf.& Spc' 
cn.in tit.dc ho. A ngcin.d.glo. comp.inquil.in 
tcr dcf.pcn.col.6V Par.in.d.vcrficvltimo. vbi 
etiam an valcat pax , cV mortifcrc vulncraro , 
fcV pcr Bal.in.l.n.Cdchb.oV co.libcoV lbidcra 
pcr docl. an valcat cum iuramcnto , cactcra m 
hacmatcriapcr Gand.in.d.rub.detranf.cV Bo 
ni.in tir.dc pac.cV in tit. dc trcug. ©V doA.in.d. 

385 l tranfigcrcirT' rn E c ^ ni0cxtu f 3t duirurni- 
cas tcroporis, 6V idco 11 labatur dcccnnuun , cV 
non cxcufctur,f» poftca accufatur,6V probatur 
poriu muuiitur , vt no.in.l. fi diurno rT. dc pc 
vbi glo.Matl.c.in.d.conft.terminum vitx.xxi. 
fallcn.6V in confti.iufticiarii. non per calcndas 
iiii.notFanor.in.ccum habcmusdc co q dux. 
quam pol-per adultccV per Par. in ttadfindi. 
in vcrbo pcena.vcrficanft lo.i.6V lo vl.& pcr 
Matl c.indccif. cclxxxvii. vbi rarionc diutur* 
niratis fuit admiiTus ad compofitioncm , 6V ibi 
dc aliquibns cafibus minucntibus pornam, cV p 1 
Thom gram in confil.xxxix. cv pcr Roch. dc 3 
Arft.ni rcpcti. cfi.de confuci.nor. 6V tradit S a 
lv i i-l icruos.x.coLc.ad.l.iul.dc vi pnb cV A n 
ch.in confi.xxxix.6V Mar.in fing.ccccl. 

3S6 iT^Jtcm diuturniras opcratur, vttcftcscxcu 4 
fentur a pcnurio,cV fallitatcvt quia dcponant 
cW hisquar tucrunt acta per fcx. an. rctro , aut t 
plurcs,ira pt-T Thomgram.in confi.xlvii.pen. g 

j87col.1nh.ix: fitq. liT'pTrigcfimoprimo cxcU' 
fat dcjcdiik nullitaris lnquifitiotus eV proccflu, 
6V rdco fi inquificionc fotroanda non mtcruc' 
jTcrrnt ttadira,cV rcquifirapcr Angc.in.h fr va* 
canna. c de bo. vac. 6V Ang.in gl.hsec cft qtiar- 
dam mquifitio- 1 Mar.plcnc in pra.in.$.<onfra 
t c. adco cb proccffus , 6V lnquifitio fucrit nulh- 
ter fada rriaximc cxtraordancm iuris proce' 
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dendo iddcx non poteft imponcrc pcxnacn or- 
dinariamhomictdii,fcd eam dcbct minucrc,6V 
tcmpcrarc, ka Bald. in repcrto. fuo in ver. pcc 

na.vlt.co.vcr.pornaordinaria.Mar.in.d.^.con 
ftantc.in fi.6V in.$.quoniam uer.Tcdeundo. Li* 
mita nifi t.cl.-ct-im eflec manifcfttim , vt p Mar. 
n>pia.iii.$.iccu4aq. Jutmuactiam mfidclido 
conftaict pcr confcfiioncm partu ,nam ftrct 
inquifitio,cV proctiTus fucrit nullus tamcn con 
dcmnatur pana ordmaria , BC pnnimr , vt pcr 
Inno.in.c quaJitcr,& quando lo.ii.pen col. dc 
accuf.Matcfill.in not.hii.incip.no. vtikm rcgti 
lam lo.dc arn.in c rroen.vi.int ip.ponc adma^ 
tcriam 1 onft tctminuro vi(se,cV quod fupra di 
Axtttt cft de notorio delinqtiente occidendo in* 
tclligc pcr iuciccm nonautanperpriuatum , 
nam occidj non potcft quantucunqi fuctit no - 
torius , cV manifcftus homicida cV' dclmqucns, 
ita pcr Bald.m l.fi.C.de malc. cV ma.£t cx p. ac 
miisis 1 .alcs- xl y. modos excufandi reum delin 
qucntcm falt.m a porna ordmaria liomicidii 
VJ.xiiii.naturaJcs.t.xxjc. cuiilcsauos vcromo 
dosmi.iucndipcrnam homicidii ordinanam , x 
vidcinfra fcq.par.8f ftipram.ii.par.de culpo^ 
fo SC cafuak homiccV auxi.&T cnam in iu.par. 
in matcna mandantis,cV mandatarijoc coninl 
totis,vt fupra nonnullcsmodosjvidepcr g.i n - 
din.intit.de pcn.in fi.&Tin pr m. cV in tit.de l.o- 
mi.oV Boni.co.tit.6V intit.quispof^italium of> 
fcnd.oV Par.m tract.find.m vcrbo pa-na. maxi 
mc in vcr.quiamulra.oV pcr harc fatis tcmanct 
haec pars dccorata fia dotc • Scquicur vluma 
pars dc pccn.l.cmici. 

SVMHARIV Hi 

Vccndai ftty et cxccutio pant qd fitnu.z. 
Qutjit pana pro bcmi buroduftdin om* 

ni iur. tm legc diumtt qum cmU catwm* 

ca er regm. 

Xltimum jupplicium quod ftt , cr <<n mor* 
tcm dcnotet. 

In qutbw panafurcdrum imponitur. 

ludcxdn pofitt panammortis minuerem 
homiv dn pofttt nouum genm pan<c im» 
poncre pro homi. cr dn pofitt homictdam 

. duafacere pcr terrl,cralios delmcuct tes 
n.j.ey.S.dn aut ftcetur in fruftra n.o. ey 
minorem, ut panu manm pro hcmi. mdex 
pojfet rmponcrc n. 1 o. cr c;wid f\ pcr slatu 

$ 
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tm minuitur tm.ti.ey dn pcendm pecu* 
nidridm iudex poffet imponere pro homi- 
ci. & dn Udltdt jldtuttm TWW. i i . cs -i ' 
pofiit componere iudex e*r qn,ejrqu* req 
tdntur et dn p bdrones hodte m regno pof 
fit ficricompofitio ib. et comutstur potnl 



punidtur pcend pecunidrid } dn in loeo ieli 
fti puniri pofiit pcend mortis. 
2 8 Quid fi per fldtutum homicidd punitur m 
pcend pecunidrid fbluendd infrd.i$.dies 
dlids decdpitetur dn fldtimeldpfis.x s dic* 
btts , er nonfolutddecdpitdtur. 



corpordle m pecumdru,ey dc ildtuto $/? 19 An hodte ultrd poendm corpordle dctur pu £ 



no fsludto pro hom.pcenZ pccunidrid dccd 
pitel dn dtu,et p quintu tpsexpecldridet. 
An corpus mortuum puniripofiit ,cy\neo 
fieri executio. 

St diuerfi pocnx imponutur pro homi ut d* 
lid p {tdtutum , GT dlid iure coi qu£ pcend 
imponendd fit fldtudrid,dn iuris cois. 
In pxnis dlterndtiuis cuius erit eleftto. 

1 6 Quid fi concurrut diuerfe pocn* pro homi. 

mdior er minor que prius erit imponedd. 

1 7 Si condemnetur homicidx dd pcendm cdpitis 



blicdtio bonorumft dn udcdt fentetid quo 
dd publicdtionem bonorum in hmti. cr in 
quibus detur publicdtio bonorum ibieydc 
confl.rcg.imponentibus pccium publicdtio 
ms bonorumnu.ioJubiocs confit.cdp. ey 
prdg.reg.ey conft.c.eypr.imponentcs pct 
nM cdpitdles profequere n.jt.eyde dlijs 
poenis corpordlib.utdc n 31 .cof.cxt prd%. 
3 I Infrd qudntum tcmpus jieri debet publtatto 
bonorum cdfu quo ejfct fiendd , cr qiunto 
tcmpore prjcfcribitur . 
uel furcdrum,zr non dtcdtur quod morid* 34. Qm ^ dtur P^olicdtic in bonis dic, et pro 
tur qu£ pocnd imponendt fit , ey dn mori jiquere reoulm m msteru publicduoms , 
debct,eyqu£ dicdtur potnd cdpitdlis n.18. utper quem fieri debet,ty dn tpfb iure,ey 
1 9 Si condemnetur boitfciddjU fujfoenidtur cr dn dominiumftt trdnsldtum m fifium . 

funis rumpitur dn Ubcretur . 3< An cbmndtus fucceddt,cy dn pofiitfxert U 

10 An furce erigi pofiint mdomo cr iuxtd do* itxmentum . 

mum delmquentis, ey m quo loco erigi de 36 Homictdd dn pofitt effe trtlis . 
bent,ey dn \n dlio loco qulfolito fieri pof. 3 7 Homicidd dn cyqudltter tcwdtur filijs mor 
ftt execntio , cr dn jufpenfut pofitt deponi tui dd intercjfc. 
dbfque Uceniid iudtcis nu 2 1 . 38 Quiltter ad jhitentidm deueniri debet in cd 

An cofti poftit ttnk ut ftt cdrnifrx,rj dnue homicidij,ey qusndo, cr de tnteUeftu.l.qui 

fcntentidm.Cde pcenis. 

24 In qutbus pcend mdnus tmpondtur ,eyqu£ 39 Etdnex iniicijs indubitdtis codemndri pof 

fit,ey qud pocnd tmponi. 
An ex fold confcfitone pofiit dd mortem con 
demndri dbfq t dlijs probdtionib.ey non co 
ilito de corpore mortuo,ey ibi proftquerc 
qn non twccdt, cr qutd ft fdctd abfq; mqui 
fittonc formdtd, cr quiifi per metum ex* 
tortd,& dolo fub fre g?£ii* , ut .n.4 14:. 
4 3 n 44./1 dtcdt jccijjc xd fum dcfinjionc 
2 y ltr?tnonprobetur. 
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An cogi pofiit q iis ut ftt cdrnifix,<y dnue 
Jks dccipcre pofiit nu.i3- 
In qutbus pocnd mdnus impondtur , cr qux 
mdnus mputdndd fit,ty dn redimi pofitt 
foluendo pecunidm,zTquid fi mdnus fit dri 
dd,& quid fi cdret tlld mdnu, eyfinonfre 
cificdtum de qud mdnu mtcUtgttur , cr de 
potnd truncdtionis Imgic.nu. 2 s . 
An pro homicidio pumri pofitt duplici pce 
n.t uidclicet mdiius proptcr uulnus cr mor 
tis oboccifionem. 

Qnid fi pcr sldtutum homicidd in loco do* 

micilij punidtur potftd pecumdrUxxmlo 4* Afi ildtim j confitetur ddmnsndmfit. 
to dekfti potiu mortis fiinloco donwiij 4* An fotib, probdtioib.fi ponitur rtm dd tor 
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turA.et nepdt et pfiuerat dn dandri pcfiit. bcneftcio,tydn ipfb iure,dn requiratur fntJ 

47 S; dirtntur pro homipcrnt alternatiue,an er dn cum confcta homicida retintdt bent* 

tlettio efTet rriydn iudtcis,et dti tudtx dabtt ficium n 67. ty an rtnuciarcpot btneficio 

tlecltone morUuro,ut eUgat genus mortis. cr qd in affafiinojn ipfb iurt ftt priudtut. 

4$ Qjtx attendendafunnnpanistnfligcndisU 68 Qutspotdtff>enfartfuperhomic tyantpr, 

tt profequcre. 6<) Ep-fiopus an poflit pccnam priuationis bc* 

49 Q«* pcrna tmponitur pro hont. iur.can.ubi neficij commutart in pcctiniariam . 

dc potnd ptrfxtui carccris , cr dlijs pcvnis 70 (Xutbus tx cdufis pctnt homiciddrum mhio 

ccrporiltb ct an uti eanonicit tponat p^na rentur,aut dtjjvrantur propquere. 

morth <cr fanywus n. s o . cr <tux< pcxnis 71 Vttlitat publicaminuit ordinariam pctnatn 

pomt i>« cjuonu 5 nmicqucrtycr qdfi di* ut fi tfftt magnusartifex. 

cat cano tmpom pcruamortis quo tnttlli^i 7 z Hxetutio pocnt cafitalis accelerdttir in m4 

tur s » Et an ^ocnadanatiovis m mctatiu nififlo iatrone ty orauibtu. 

S% Yccnaptrpctutcantrts x\mcrtixquipart* 7 i Vcrnaminuiiurobfiyuitiapr.Qitaprtipi 

tur,ey an mponi poflit per ccclefiailtctm 74 *>ona uita , er fhma efl iusla caufa thntutn* 

ptrfbnislatcisn.s 3' iipccnam. 

54 Am tudtx ftcularis dunart poffet ad pcena 7 5 VrtuiUgium car. J 'walis ut ft apponat ccnde* 

p pttut carccrts, et an codcnado ualcat fttia mnato piUum Itberata focnc mor t i< idrnt 

CT an danatus ad ppttuos carccrts efjicia, 'm filio regis obuiautt , ey m corpcrc xfi. 

tur in (ucccjhbtlis ri.ss.eydn mteftdbtlis. 76 $1 pater prtfcntat fitium hcmtcuum r.o puy 

$6 An pocna ut murttur jtt m uju,et cognttd m nttur pccnd mortis . 

rccan. 77 Sitmmincret periculum uitt prmrpis re* 

57 An tradi pofiit clerictts curit feculdri , ut tdrddtur executio fant capitalis, cr anfi 

moriatur. promittat capcrefamcfos delinquctitcs e? 

$ 8 Qut fir.t dchfta degradatione dignd, cr de Idtronesuel conf}>irdtores contra primi* 

dcgradationc utrba.ty acludli, cr in qui* pcm exhoc diffvrdtur execultoibtdcm. 

bus dcltfin locum babtat,ty quid rtquira* 77 Dijfrrturtxtcutto fi liquct pofl fenttntiatn 

tur, cr. an hicorrigibtlitas,eydn pro hom, dc tnnoctntid rei, ej quid p apparcat iusld 

aSualttcr dcgradetur n.$^ ey c\ut requi* fcntentia nu .78. 

ranturatt tradatur curit ficulart n.6o et 79 dd tumultum popuh diffxrdiur executio 

att deojradatus rctineat priuilegium n.6 1 . fenter.tit capitalis , ey an dcccleretur , cr 

tam fvri,qudm cdnonis fiquisjudiente . qutdfi timetur ne corfanguinei cripiant co 

61 An m affafivmo rcqutratur degrdddtio. . de mndtum,dn dccelcretur nu.80. 

63 Yormddcgrddatf.nis dfludlts eyuerbdlis, 81 Siprmcepsmdnddt punirtgrdutoripcxnd , 

CT dtfrofittonii qutfit. quam fohta,aut de iure. 

64 Qudla debet effe carcer cum condemndtur 8 x Qutd fi debei et reddtrt rdtionem , u t quial 

dd perpttuos carctrts. campfor,an condemndtus,p fuerit dtfjrra* 

6$ St futt dcgradatuu cr traditm curit fccula tur executio. 

ri cr fuent oppofttum dt nuUitatt dtgra* 8 j Vtffzrtm txtcutio mulitris prtgnantis con 

dationts quis cogttofcct de nullitatt ftcula* dcmnat c ufq; adco partat . 

rts an eccl pafitcws . 84 Dtffvrtur txtcutio pt opter necefiitdtem km 

66 Pro honti.eff\citur irnguUm ty prmatur ddga^dt dktm cr.mir.K* 

S x 



PRACTIC/ 

%$ AnficondemiidtMuelit meretriccm cdpere 

m uxorcm liberctur a pacnd mortis . 
$6 An decuriones ey anciani ey confilidrij ci* 

uitdtis puniantwr ordindrid pocna mortis. 
%1 In dclittis puniendis an qiulttds mfpicid* 

tur pcrfon*,ey qu2do,eyin quibmjut md 

gkjdut minui punidtur . 
S8 Quid fi accufitur demdioricrimine dnfit* 

perfidedtur ,eydiffiratur. 
9 9 Qjtid fi cffxciatur furiofits , dnob furorcm 

fupcruenicntem dtffvratur executio. 
9 o Quid ft tefks ftnt dcfalfb accufdti ex quibut 

fuit condcmndtus dn dtffirdtur. 
91 An dtffvrdtur cxecutio per dppcUdtionem 

fdttam per confdnguineos . 
9* Quid fi cffittus fuerit clericut dn difjfird* 

tur executio,ey per quem puniridcbet . 
9 3 Clcricus primt tonfur* dn cognofcdtur p 

ficularcm . 

94 Minori , ey infdnti poend dn minudtur , ey 

quidmfine . 
9 f Si Uquet de mnoccntid condcmnxti, dn diffv* 

ratur exccutio ey liberetur . 
Si condemndtur quidoccidit titium quiui* 

uitUberdtur,ey non punitur. 

97 Retrdttdtur fintcntid cdpitdlts qul\o fivfi 

fit Idtd cx dliqud prjefumptioc rctrattxtur 
pcr fortiorc prjefitmptione fupcruenientc. 

98 Itcm retrdttdtur fntd ex defittu iurifdittio* 

nisqu£ opponi poteft etidm poftfnidm . 

99 Si conttdt dc homicidio pcr oppofitionem , 

ey exccptionem quid obijcidtur, an punid 
turpctndcdpitis. 

100 Confinguinitds minuit delittum mtcr con* 
fdnguineos . 

loiAn debedt fieri rcmifiio delmqucntis dd lo* 
cum delitti. 

1 o i An (tdtim $ cepit corpm Chrifti condemnd 
tus occidi potcR , ey an ei ienegdripotefl 
corpus Chrifti, 

t o 3 \udex dn pofiit ddre dliud gcnus mortis. 

»04 Sidclittmcft commiffum cxtrd tcrrito* 



t C A R E R I I. 

riuim dn mimtdtur pccnd. 
t o 5 Multitudo filtorum, dti fit cdufit minordnM 
pocttdmdU non moridtur . 

106 Dctcgens coniugdttone regis mitiwt punitur 
ey alids cdufas profcquerc, ey ibi an priui 
lcgium Uberetur ,fi domus dUcuius hdbedt 
priuilegium , ut quid dd edm confugerit fit 
Uberibi . 

1 07 De cdufis duoentis pccnm,ey primo ex c5' 
fitetudine dclmquendi ey reitcrdtione deli* 
ttorum q, pctna augetur,ey tbi qutd ope* 
ratur rciterdtio, ey gemindtio deUttt , ey 
prmceps mdulgedt rciterdnti , ey qutd fi 
reiterduit plurd deUttd pecunidrid, dn pce 
nd cdpitis . 

I o S Vunidtur , ey pcr quo tdttus diciturfblitus 
dclmqucre, ey quid fi pocnd ipfb iure inflt* 
gdtur,ey qtud ft reiterdtd fint minimd. 

1 09 Vocnd dn dugcdturex contumdcid in rcpcte 
te,ut mfbrtudicdto perfiuerdnte per dtmu 
pcend dugetur cx qudlttdte perfont occifi 
profcqucrCjUt tbifiofjvnddtur officidlis re 
gis,ey diU perfon£,ut tbi. 
x 10 Augetur pczndex quditdtc dc\ttti,eydn,ey 
quando liccdt iurd trjnfgrcdi,ey quotncdo 
mtelligitur,ey pcr quos. 
1 11 Ucpocndexdjperdturrdtionemdli excpli. 
1 » 1 Pccndcxdjf>crdtur rdtione drbitrij,ey an m 
arbitrdrijs Uccdt drbitrart mortem,eyquo 
modo intcUigitur 7 ey quando , ey dn mfi* 
riorrdtione drbitrij pofiit dd mortctnco 
dcmnarc.n. 1 1 3. 
1 1 4 Arbitriu quid operdtur ey dn ponet dd tor 
turdm dbfit; indicijs. 

I I % De dcUttofdtto cordm iudicc, dn pccnd alte 
retur,ey <m fecundum confcicnttdm poteit 
punircdit fi uidcrit occidere, dbfq ; probd* 
tionibus ey quidfi jcdcdt pro trtbundi,ey 
quid fifcidt dccufdtum mnoccntem, quU j* 
lius occidit ct tdmen confiffus cxtitit mde* 
ficium cum alijsmdicijs, an ludcxtcmdtur 
condmnare , uclquia tcfhsdcpondntcons 

trd 



Trd ft»n,<m KeYo pofrrf) liberdre. rm.t i tf. 
117 SirclfpAttti ddtcmpmnon parit rclegdtio» 

ni duplicdtur tempiu . 
■» 1.8 Altcrdt pacndm mutatioftdtws, ey qudlitdt, 

nt qut* mdnifejk committdtur n. 1 1 9. 
1 x b Si pocnd minui dtbet quam crit imponendd , 

eyqux fi dugeri debet,ey dn pccumdridm, 

CT fi corporalem qu£ erit^ 
ui Dr pccnd ad remigdndum ,eyfinonfitap* 

pofitum tempws dn perpetuo rcmigdbit, ct 

pcr qudntum tcmput , ey dn fcrtum pofiit 

cmert&r qutdfi aufugtat an cdpi pojlit pd 

tcr, atftfrater di rcmigdndum nume. m. 

Et dn iudcx in ftntentij pofiu fibi tempui 

rejirudre • 

% z 3 An cr qudndo iudex pofiit pcendm delicli 
modcrdtrcytdm ord'mdrius,qudm delegatu* 
cr 4/i,er qudndo augerc,ejdnminoribut 
magiftratibuf liccat iurd tranfgredi,ey an 
caufa inferi debct minucndo , uei augendo, 
CT dn in ftntentU , cr qutd iw duUo,an ex 
cdufa pre/umitur ,er dnpoctum (Idtud* 
riampofitt tudcx minuercnum.x 14 ey U 
mt.S.modis. 

* * $ Quid opcrctur chufuld m fcntentid faluo et 
rcfiruAt. 

7 IRC A Iraqr vlrimam partcm operis,* 

I p^n.is horuuidn , pnmo vidcndum crit , 
^*~^ quid fit pcna, & qindexccutio pc.nar ca* 
pitalis, fccundo quse fit pena lntroducta in om 
ni uirc pro homiadio^tcrcio quae fint caufarmi 
nuciidi pi nas ] omicidn,quarto quz fint caufx 
augendi,& altct nandi pc; nas homicidn quituo 

1 dc uhquibusquarfttonibus. C"t"Ciua pnmum 
penaa Gan.in ti.dc pc.ditrinitur cffc dehtii vcl 
pro dcli&o farisfactioncm quc proptcr dchcta 
alcge vcl legis mmillro imponirur , fm vcro 
Jioni.in ti.dc pc pcna cft dchcromm dcbita ca 
lrigat.o,qu;c a lcgc imponitur,vcl pena cft dch 
cli compercns, & iuxta cohcrtio vcl dchdi dc 
bita caltigatio qua? a lcgc vcl mmiftro lcgis im 
ponitur , vriudicc qui miniftcr legiseft.1 cclfus 

a fc.dc arb.C'1'Exccutio vcro penae capitabscft 
iatistactio quardam quas ht pcr condcmnatum 
opera % miniftcno pubUo cxccutoris pro Jnie, 
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laTc obfcTiiaTione.l.iiii-f .ait prctor.fF.de rc ind. 
I.11.& n-C.dc cuftouo. Bal.m aucfcd nouo iu 
re.C.dc fcr.fug.per Pau.gri.m tra.de pcomni. 
coi.feu intra.de relax.Car.m ti.de fcnt. & pc 
excci.q. vbienam dixu fiedam cxecutioncm 
in loco pub. vr vnius exemplo cartcri. tcrrcan 
tur.l.capnahum.$.famofos.&.l.aur fada.f.li. 
ff.de pc- l.i. C. ad-l.iul.repcclci.de pc.& quah- 
ter exccutio impcdiatur ,& cx quibus. dic vt p 
j Fcly in repcrt.m vcibo cuu.inaddi.-CtCirca 
fccundum luxta lcgcm Moy fi, & druinam pro 
honucidio rahs dcbcatur pena, vt in dcutcron. 
ini.cx cxo.& traditur in.c. illacaucnda.xv q. 
i q> fi vir aliquis nolcns , & lmprudentia occi> 
dcbatahqucm trcshabcbat cmitatcs tranfiot' 
dancm , & trcs citra ad quas potcrat confugc- 
rc,eV ibi cxiftens crat faluus tamcn fi parentcs, 
&. confanguinci occifi coram virisillarum cun 
ratumprobaucrmtdolo occidiffc , tunc oco 
dcns tradcbarur in mambus parcnt jm,&T con- 
fanguincorum occidcndus.fcdfi antcqTi confu* 
getec ad ahquam illarum cuutatcm fortcupcr 
tus lucnt ahquis confanguineus occifi htctno 
lcs occidcrit, tamcn potcrat illum occidcrc hcc 
crat pcna homicidc fccundum diuinam,& mo 
faicam legcm,idcm ftatuitur lcui.clxxx.quod 
mortc mot latur, fi dolo aut mfidia ocddcnt . 

4 <T + lure vcrociuihantiqiioindiftinctc pcna 
erat depoi tationis,&' bona pubhcabantur,de- 
inde data cft diftinctio perfonarum , vt licmi- 
hori loco conftitui capitc puniebantur , & be- 
ftiisfubiicicbantur honiition vcroloco dcpor 
rabantur,& oona publicabamr hoc dixir tcx. 
in. 1. 111.$. legis corncliacff.de ficar. & text.m.l. 
qui ccdcn-tt. cod. mdc pcnamortis introdi.cta 
cft,vt in.l.in.C.dc epi.aud.vbi homicidia cxpc 
cJctquodahisiple tecerir,ck: rcxr.infti.de pnb» 
iud. in.c.itcmlcx corncliaibi quxhomicidas 
vltorc lcrToprofcquuuriunCta.l.autdamnum 
in pnn.ff.de pc>declarac.n. quando punitur fcr 
ro,cr gladio ieritur vitam adimi intclhgitur ad 
idcm text. in.Lfi adultcru.m cuminceft.$. im- 
pcraroresibi vlrrmum Lpplicium rcmuu pot. 
ff.de adulccxcufatur crgo ab vlrimo fupphcio 
proptcr iuftum dolore crgo innuir pro homici 

5 dio pcnam f orc vltimi lupplicn. <T t V ltimum 
aut fupphcium moite intcrpccrantur.J. vltimu 
fupplicium.&.l.qui vlc.iup.ff.de pc & in *.i ft. 
omncs.iuucta conft.pcfsimam.i.hb.ad idc rcx. 
in.l.peiu^.quiahas pcrfonas.ff.de pam.ybi oc 
cidcns alias pcrfonas comundas capitc & vl 
Omo fup.damnatnr, & ni.c.i.^.liquishomine. 
dc pa.tcn.& ju tcnct gl.in.d.$. itcm lcx coro. 
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9t ptt Gandin.in tit.de hotnicidio in prin. Bo- 
ni.co.tit.fcY intitn.dc parnis. qiundo vidclicct 
dolo occidit iuxta.l.i.Cde ficar. 8C nonalitcr, 
vt fupra,8? Bal.in.d.l.iii.Cde cpif.aud.no. pcr 
illum tcx.pornam homicidiihodieforefinc rc 
dcmptionc pornam mortis idcm ibi Pau.diccns 
vcrum quando dolo , 8C non culpa ctiam ftan 
rc ftacuto g> occidcns occidatur, 8C idcm Paul. 
in.l ex morrcCad.l.aqutliam. Ang.inglo.ex 
rntcrualIo.gl.& Angcinl.grachusC dc adul- 
te.Ccpo.confi.xxxiu. Ange.in.d.l.iii.$.fi.ff. de 
ficar.vbidixitpornam nonefTcin vfu cp fubii- 
ciantur bcftiis, fed cius loco naturahter dccapi 
tatur idem dicit pornam deportationisnon eiTe 
in vfu,fed nobilis decapitatur,8t fic innuitindi 
ftinctc fiuc nobilis, fit fiue non decapitatur na- 
turaliter , 8Cmoriturplencpcr Mar.in.d.£.fi. 
BC in.l.i.in princi.fF. de ficar. 8C in.l. quiccden. 
eo tit. 8C confi.ix.8f confi.xxiiii.8C conf lxiii. 
8C confi.lx vii & confi.xc& fequen.fc confi. 
c.8C confi cx.& confi.cxv & confi.cxiii.8fin 
fing.cclxx. 8C Thom.gTam.in voto.xxiii. HO' 
dic vero in regno cft prouifum 8C innouatum 
iuri communi, vt milcs , 81 nobilcs vltorc gla- 
dio capite fcriatur 81 dccolletur, 1 caput a fpa 
culis amputcturinfcriore loco pofttus furea fu 
fpenditur ita ftatuitur in confti. rcg. terminum 
vitat.primo bb.fub.rub.de homicidto puni . 8C 
fic ctiam in rcgno hodic indiftinctc pro homi- 
cidio vita adimimr licct qualitas mortis altere- 
tur,8C diuerfificetur rationc nobilitatis, * igno 
btlitatis,8C vide ibi per Math-v.no. vbide por- 
na Icgis corncbae,8t pcr Par.in tta.find-in vcr. 
porna.vcrfi.an fi lo vlti.fk: ibiin vcrfi.anfi fta- 
tutum. dicit q»finobilisfurcafufpcnditur puni 
tur iudcx ibi vndc iudcx,fcd quatcnus de rurca 
dicit.d.conftit. videtur efle contra tcxt.in.laut 
damnum in princi.ff.de parn. vbi pro porna vl 
toris gladii non dcbct furca fufpcndi. dic quan 
do ita cflct condcmnanis, fed fi ad furcam con 
demnatur furca poteft fufpendi,ira dicit tcx.in 
l.capitalium.in princi.rT.de pornis*Sic 8C tranf- 
fuge, 8C defe&ores,8C dennnciatorcs conftlio- 
nim rcgiorum,8C principis fcdttiofi, 8C conci- 
tatorcs rumultus popularis furca fufpenditur , 
vt in.l.fiqnisla.ii-rT. de pornis. dic vt pcr Bald. 
in.cpoft.$.iniuria.ii.co.dc pa.iura.fir. vbi po- 
nit cafusin quibttsquis furca fu fpcnditur,ck: vi 
dc cafus pcr Guido.Papscin dccif.parla.ccccc- 
lxxxix.Sit ctiam pro furto rei valo. vltra vn- 
tiam fiircafufpendttur.ci.J.fiquisquinq,. foli- 
dos.de pa.te.8£ in.crcg.incip.adhxc fub rub. 
dcfur.SC licct Math.in conftit.terminum vitsr. 
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dixerit pro tali furto indiftinet c puniri , 8C ftt- 

fpendi furem non habita dift mdionc nobihta' 
tis tamcn dicit contra illud.cad barc. quod fta 
tuti nobilem dccapitari, 9C aflios furca fufpcn- 
di,8C vidcPar.in.d.tra.in di&o ver.pornaver. 
an ft lo vltim. vbi idcm quod Math. quod pro' 
ptcrfurtum nobilis furca fufpcnditur . idcm irr 
prodirorc, vt pcr Ioan.de arno.in problclx xl. 
poft Marft.in ftngu.xv.in quibus ctiam habcat 
locum porna furcarum,dic vt per Gandi.in tit. 
de porn.circa fi. vbi ponit cafus varietatis por- 
narum mortis furcc , 8C ignis ammifsionc ma- 
nus pcdisoculi,8£ bullationis 8C fuftigationis, 
8c per Bald.in.l.data 0pera C.quiacct1fpo.8C 
perquirc infra in rcpilogationc coft.&.cregu 
<L~1"Et licct pro homicidio pcrnamortis fit m- 
trodu&a tamcn in poteftate iudicis cft pornam 
e x canfa minucrc , 8C homicidam deporrarcL 
lcx iulia.f .fi.fFad.l.iul.rcpi t.Ludo.in.l.mulier 
xxxii.col.fF.fol.ma.Fclv.in.cdilcdi.ix-col.K 
declar.de cxccp.Thom.gra.in.d.vo.xxiii. Cc- 
po.in.cLconft. xxx viii.Mar.in prain.$.qrii. 8T 
in.l.i.in prin.8£in.$.diuus adrianus.fT.de fic.v t 
in ftng.cclxx.incipT.homicida,8f fupra fuit di* 
<ftum,ckT infra.tT^Scd an iudex pofsitimpone 
rc nouum gcnus pornx pro homicidio non io« 
trodudum a iure ,dic q> non , 8C idco non po- 
tcft iudcx imponcrc pnrnam cp baliftctur cum 
certcpornsrfuntaiure 8C confuctudinc ftatute 
aquibus nonpotcft iudex difcedercl. moris. 
§ .iftc fere.8t in.l.capnabum.$.moris.fT. de pe* 
per Bal.in.l.incrcdibilcC.dc pcn. ita Par. in.d. 
traetin verbo pcrna. vcr. an iudex. 8C idco no 
poteft iudcx imponcrc pornam pcrpetui carce 
ccris.d.1. incredibilc alias tenctur in findicatu 
l.aut damnum.in prin.fT.de pe. Angc.in glo. 8C 

8 caputa fpatulis.i.col.vcr. CT^Q^nimmo plui 
dico potcft tamcn ex caufa , vt 9» latro famo- 
fus,vcl grauiter dcbnques ducatur per tcrram 
8C trahatur per ciuitatcm vel ftante confuetu- 
dinc autftatuto,vtper Par.in.d.ver.porna.ver 

9 ficlicet.infi. <L"*TEtan pofsitimponi porna.vt 
fccctur in fruftra, 8C difquartctur, dic q? potcft 
incnormifsimis, vtpcrPano.in.c atfi clcnci, 
in princ antcpcn. col. vcr.nam quandoq* puni- 
tur.de iudi.vbi de aflafsino cp in fruftra fcinda- 
tur ,alias vero non porcft reccdcre a pornis fta* 

10 tutis nulla ftantc caufa, 8C C*f Idco iudex pro 
homicidio nonpotcft imponere pornam ma» 
nus minorando cum ftatuto pro homicidio re 
pcriatur.ex quo rcfert And.in.d.ci.in vcr.be 
na committentium.in tit-quar fint rega.$ cum 
quidam iudcx pro homicidio impofuiftcr poe^ 
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nammanusfeciteumrex lufpendcrc cum dc 
bct lpfura condcmnarc admortem , & capua- 
lcm,& mortis pccnam imponcrc , ita pcr Par. 
m.d.tra&.in vcrbo porna vcr.uxtacirca fi. & 
pcr Mathe.in conftitu.parnamcorum.i.no. & 
xiirj.no. & vide pcr Par .in.d. trac*. in verbo iu 
de x.k>.i. vbi pomtur ludex qui non pumt cor- 
porahtcr,aut capitaliter puniendum tali porna 
« ccotra A punit capitafr qui non dcbct puniri. 

11 <T*f Limira nifi pcr ftatutum pornaalterctur 9 
maior pcenaimponatur pro vulncrc dj pro ho 
micidio, nam ludcx dcbct imponere poraa vul 
neri:>,& nonhomicidiijVt dixit bart.in.l.nun' 
quam piura.i.col. vcr. quxro circa , hocidcm 
ftal.in.l.quicunaj.ii.col.C defcr. fug. & ficli-» 
mira in calu 1II0 «j pro homicidio non impona 

tx tur vera p-xna homicidu. C j"Scd an pro ho^ 
micidio uidcx imponcrc pofsit pornam pccu^ 
manam vigorc ftarua lmponentis pocnam pc 
cuniariam pro homicidio an vcro non vakt ra 
Je ftatutum,dic 9 doct.tcnent commumter Mb 
liter ftatutum valcrc,vtper Bar.in.l.i.ff.dc pu» 
bluud.& in.li.fr". vi L on.rap.i.l. tranfigerc C 
de tranf.Bal.in.c.i.$.iniunadc pa.iur.hr. Alb. 
in tra.lta.ii.par.q.ccxx.Bar.in.d.l.nunq; plura 
ff.dc pn.dcli Aict.m co.lviii.vbi cx cadicit va 
lcrc hcet Tancrc.in fua compcnd. Holh. & lo, 
and in.cri.de confu. tcneanc contrarium q> no 
Tidclicet ranty contra ius diuinum lndilpcnfa- 
biic pcr iuspofitiuum, & Archid.xxiu.q.iiii.c 
duo ilta.&.cfi.ne clc. vclmo.in vi-no- Imo.in 
d l.i.ri dc pub.iudi. Ange.tcnct.idcm cumBar. 
ingl.ex inreruallo.Par.in.d.tra. in vcrbo conv 
potttio.in prm vidc pcr Mar.in.l.i. in princi-ui. 
co.ff.de ficar.& in ling.cccccclx v- vbi plcnc li 
mitat non haberc locum in homicidio,& deli- 
clo quahficato, vt afTafsino parricidio, 8C pro<> 
ditonc occidcndo, vt plcnc profcquif ibi Mar. 
8C Ancha.in.c .ii.de homi.& m.c cum non ab 
hominc de iudi. Barb.in con.lxx.11. vol. cVMar. 
in confi.cxv.ee' pcr Panor. 8C Roch. de cur.in 
c.fi dc confuc& in.cii.de dcH.puer.vbi pcr a- 
hos Bal.in.l.i.x vu.col.Cde fum.tri. 8C fide ca. 
Alcx.in.l.i.fF.quodqu f.iur. vbi limitat mfi pce 
na pecuniana fuent cotcmptibiiis,vt quia par- 
ua pccunia Gcmi.in.cfi.de confu.in vi.Panor. 
in.cii.de fcpul Fel.plcncin rubde hom.vbi la 
te profequitur cp 8C contra. 8C limita ibi vt per 
eum , & per Math.inprxludconft. rcg. vu q. 
vbi idcm quod Alcx. limitando nifi purna fo* 
ret contcmptibilis , 8C pcr Par.in.d. vcr.pcrna. 
ver.quid fi non obftantc ftatuto occidar, vt pcr 
cura vbi crgo ftatutura vj potcft imponctc pcc 



nam pccuniariaidem dicat vbi ex confuetucH 
ne aliqua curiarum folita cxtitit componcrc p 
lioinu idio,cv imponcrc pornam pccuniariam, 
vt magna curia vicanx qux parte concordata 
8C rcmittencc potcftmaxamc cx caufapccnam 
pccuniaria imponcrc-,vt pcrMat.in dccif.cclx- 
xx vii. allcg.gl0.1n.cn. dedcli. pucr. vbidixic 
q> habcns lunfdi&ioncm exconfuctudine prar 
fcriptapotcftprohomicidio lmponcrc porna 
pecuniariam,& allcg.MatLuc de porn.m.l.i. 
in vcrf.diftulcrit.cdefert.lib.xh.idem tcncntC 
Par.in.d.vcr.compofito.dummodo $> fiaf par* 
rc concordata , 8C non aliter iuxta ntum mag. 
cur.incip.itcm <j vbi proccditur, fub.rub.q? cu 
na ipfa nundj componit,cV in alio ritu incip.itc 
<j> dictus locum rencns vbi fiue ex officio : fiue 
ad denunciam,& accufationem,& Par.&Luc. 
vbifupra.Etan fada componc pars pofsit iu> 
rum accufari,& qn,& dc cautcpcr Par d. ver. 
ccmpofitio. verfi.an fi ccmpofitio.& vctf.fcq. 
an facta,& vide Gandin.in.d.c.i.in vctfic bo- 
na commirtcnrium.cV Mathc indi&adccif.& 
in proorm.conft.viii.nor.cV in conft.fi aliqucm 
& in conft .caufas.ahas.ix.nota. 8C per Thom. 
gram.in vcr.xxxv-& in confi.xxx v. nec paf- 
fim- 8C cnm vnoq? debct ficri talis compofitio, 
fedcumcoqui fpcraturnon dclinquerc vlte- 
riusnontamcn tum confuctudo dclinqucrc, 
nam cum tah non dcbet fien compofirio , vt p 
Thomgram.ind.vo.xxxv.& confi.xxxv«& 
Mat in conft.inconfutilcm.pcn.co.ee in conft. 
fi damna clandcftina.x.uo. vbilcucs perfonx 
non debent admitti ad compofitioncm , 8C in 
proor.conftrtu.f.nos iraqj. vi.no- vbi non dcbct 
admitterc hominc» male conditionh, &' famx 
fcd bonx t"amar,& in vnico dcli&o,& in con* 
fti.inrcntionis.u.glofT vbi non patratorcs gra- 
uiorum criminum.& cxtantin rcg.cincip. ad 
perucrforum , & aliud mcip.ne peruerfo iudi- 
cio.fub rub.de non ccmpon.fupcr cnminc ca» 
pitah.aha rcquifita m componendo in crimme 
capirah, vidc pcr Lucam de penna vbi fupra,i 
Par.in.d. vcr. compofitio. & in por na vbi rcfcrr 
tradita pcr Ludo. dc pcn. in dicta.l.i. & cxtar 
aliud.cincip.nc quis fua malitia.fub rubrica de 
non componen.fuper dch.corpo. vbi incorpo 
rahbus nonadmittitur compofitio quodinicl- 
ligas,vt fupra nifi partc concordara ltaiuc bo- 
mrate vitx,& famc,& vnico dchdo,vi f.pra 
ad idcm cxtatnoua.prag.fuae Mag.ccfa.pcr 9 
in capitahbus,& corpoiahbus nou aumittatur 
delinqucm ad compolitioncm nifi cx t aufa,& 
cum confiJio coniilur.orum,vt ui ca cotn.ciur 
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8f vide in hoe didum Math.in.d.conftit.fiqnis 
aliquem.ii.not- vbi fi requifita pars nolucnt fc 
concordarc> 8C contradixcnt , q> in pcrna ma- 
nus concurrcntibus prxmifsis qualitatibus pot 
componere contra prxdida cum partis cocor 
dia rcquiratur , 8C vltra cp conftct de dclicto fal 
tim pcr vnum tcftero,aliai> no dcbetficri com- 
pofitio nc reus vexctnr indcbite,fi nonconftat 
per vnum teftcm>vt pcr Par.in.d. vcr.compofi 
tio,vr in.oper eum ailcgatis.8C in verfi.fcq.iii. 
8C ver.quia vbi quaudo. 8C cum quib-.is iiat co^ 
pofitio , 8C vidc dc materiacoropofitionis pcr 
Faul.Gril.intrada. dc rclaxa. carcerato. 8C an 
hodic in regno per Barones pofsit fieri com- 
mutatio pornx capitalis,8C corporalis in pecu- 
niariam ex caufa , 8C ad qucm fpcdabit pcrna 
ad baronem,dic vt p Cap.in dccif-fa-co.xx vii* 
vbi diftinguit aut bato iacit cx propria volun 
tate non cx meritis proccflus cum per ea mori 
dcbct, 8J tunc non potcft pornam commutarc, 
aut cx ncccfsitatc , vt quia non dcbet cx mcri- 
tis proccflus mon, vtquia duat fc fccifle ad de 
fenfionera, vel ex aba caufa,8C tunc poteft co 
mutarc,8C erit baionis,8C no. $ dicit ldcm Ca 
pi.in dcciCcxxx.iinii.dub. vcrft. no. quxdam 
vcrba q> hodic pcrna capitalis pro cnminc lx- 
ixma efta commutatur m pubhcationcm bo~ 
norumaud- And.1nconft1t.cum fatisquod no. 
fi vcrumfit. Scd quid fi ftantc dido ftatuto 
dc porna pecumaria pro homicidio , 8C extct 
aliud ftatuturo, $ fi condematus ad ptrnara pe 
cuniariara non ftarim foluat decapitctur,an ita 
t;m dcbct dccap;tan,an dcbct diu cxpcdari,vt 
foluat, vide pcr Ange.in glo. quas fi nonfoluit 
ii.colum. vctiioquid autcmfi ftatutum. 8C per 
Auguft.poftcum,8C poft Bart. 8C aliosin-l.fuo 
quoquc §■ rin.tf.dc lixrc.inlti.8J Bald-in-l.quL- 
cunqj.C-dc fer.fugi.8C quid fiftatutum minuat 
pcjnani propter confefsioncm, an minuatur p$ 
na corporalis,dic vt pcr Angcin glof.dcduda 
quarta. Et an, 8C quando iudcx pcnam vltuni 
fupplicii , 8C capitak-m pofsit tranfmutarc 111 
pccunianam,dic vtpcr Panor. in.c. archicpi- 
x$ fcopatu.de raptori.iT^Scdancorpusmortuu 
pofsit puniri,8C cxecutio pcnx capitalis pof.it 
ficti fupcr co,vtquiafortc mortuus repcriatur 
aut in carccrc,aut m tonncntis antc condcmna 
tioncm,an pofsit puniti , vt fufpendi aut dcca- 
pitan docttradunt in.l.u.C. qui tcft. ta. po. 8C 
Bald-m.l.i. C.nc cx dcli.dcfun.8C Arcti.m.l.cx 
fado.ii.col.ff.de vulg.i p.ipi.dic cp non nifi ra 
tione lmmanitani fcclcru , vt in famofislatro' 
sibusaftaQirujsparnc. 8C aJLus comnuttcntibus 
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grauifsima crimina,vt not. m.l.ii.ff. arbo. fur» 
cef.l.capiralium.$.famofos.ff. de penis. dic vt 
traditur in.d.l.u-SC per Par.inrrad.find.in yci> 
bo mortuus. 8C in vrrbo iudex. lo primo. An» 
gel.in-l.fi. Cfi rcns, vel accufa.mor. ru. &T in.'. 
defundo.fF.de pubviudi.Ange.8C Imo.in.l. qui 
a latronibus.f.fiquis.ff- dc teftam. Lndo.in.l. fi 
vero.$.dcviro.xivi.fa1ie.ff.fol.mat.Marfi.in.L 
fin.vi.colum.ff.de quxftiom. B i!d. 8C R apha-in 
d.l.ii. c. qui teftam. faccre poflunt dtcuntfore 
arbitrarium Angc.inglo.quiiudcx videns.vii. 
colum. ver.an aut cadaucr.8CDcc.plcne.in.Urit 
hxredes.ff.de reg.mr. Ang.in.l.fi.Cfi pcnd.ap 
pe.reus mor.fu. Bcl.in pra*in rubr de quxftio. 
col.xxvi.8C fcq. 8C p Are.i dl.ex fado.ii-col. 
I4 (Ti"Scdquid fi diucrfx pcnx rcperiantnr fta- 
tute puta vnaiurc communi,aba uire imraici' 
pali,8C ftatutano pro lu micidio,qiix pcnamt 
ponenda cnt, 8C fi plurcs penx pro eodcm fa» 
do,8C homicidio an vrraqj , an altcra , 8C qux 
hanc quxftioncm tradit plcnc A ng.in gl. 8C ca 
put a fpatu. arapu.11.col. vbi rctcitopuuoncs, 
originanaDy.in.l.i.ff.vi bon.rap. 8C Cy.in.lq 
fcpulchra.Cdc fcpul. viol. vbide periaftatiita 
tiadc pluribus vcro ptnis Ray. poft cum Bart. 
in.l. fandio legum-ff. de pc-de prima an pcr lc- 
gcm nouaro,8C pcr ftatutum fit fublata pena ie 
gis luris comrounis per Gand.in rub.de var. 
ftio.in roal.11.co.pcr Dy-8C Bart.in.d-1-i. quicd 
cluduntpcr legcm ftatutanam non fore fubla 
tam pcnaro uiris cororouuis mfi nominatim ap 
parcat rcceflumautcx conicduris,& prxfura 
ptiombus, vt quia ftatutum dicac pt o ccdcdum 
de fimilibus ad umilia , 8C vbi non rcpcntur 6- 
milc rccurntur adiuscommunc, tunc apparct 
pcnam iuns comraunis in fubfidium imponi,cr 
iic penam ftatutanam imponcdam m fubfidiu 
vcto coromunem , fcdpoft lmpofitam pcnam 
ftatutanam pcnaiuriscomuni; unponi no po- 
tcft cum vtraq» tcndat ad vindidam, 8w ita rcfi 
dct Bar.poftDy-in-d-l.i. ludex crgo potent im 
poncrcpenam luris coromums non obftante 
ftatutana vbi non apparet c xprcflc, aut tacite 
rcceflum , fcd pct vmus clcdionem pi xdudi- 
tur via altcram imponendi. hanc eandem opw 
moncm fcquitur Ang.in-d.gl. 8C caput a fpatu 
bs. 8C ita diot fcruaflc,ct refcrt,itatcncrc Imo» 
in. 1. 11.fl.de piLU.iud 8C Bald.in-l.cum-C.de fur> 
tis.8C Ccpo-in confi.xim.Oldra.in confi. xcnu. 
Bcrnar.poft Ang.in.d-glofT. 8C caput a fpatuL 
contranum tarocn opinioncm tcnent omncs 
dodorcs, quod pcr pena ftatutaruun fit fubla- 
ta pc.ua mris comnuinis^ uxuno in purucndo tx 
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tuus cflet iudcx qui aliam pcenam imponeret $ 
fratutariam,ita dixit Bal.in.l.dataopcra. vi.co 
lum. vcrficu.Itcmnotandum.Cquiaccuf. pofl". 
ybi innutt ocrna<- poffe,aut ftatuto, aut confuc^ 
(udine immurari vndc fi ftatutum loci pro dcli- 
<fto imponit penam non capitalcm rcceflTum cft 
a pcrna capitnli.l.qtii cum vno$. poft.ff. dc rc 
mili.idcm fi confuetudo,8c' ccontt a ft non capi 
talem,capitalem imponat.namcapitate cffici- 
tur dcliclum,cV enpitahs imponi dcbct,&T pena 
itatutaria , 8C non iutis communis cum gencri 
pcr fpccicm dcrogetur , 8c* per legcm ftatuta- 
riamranquam fpeciakm loci fit derogamm lc- 
gi i iris communis,&T p;eneralis,fecustamTndi' 
cir effe in pornis inclufisin codem iure,aut com 
muni, aut ftatutario , nam vna non tollitur pcr 
aliam quo ad natiuiratem.Lqui fepulchra.C dc 
fcpnl.viol.de hoc an quando diucrfa pccna im- 
ponitur pcr ius communc^uit ftatutum an vtra 
que pcrna fit imponenda,&T qusr plenc dic vt p 
Bartol.in.l.nunquam plura.ff.de priuat. dcli.&£ 
in.l. fenatus.ff.de accufat.& in.l. fanctio lcgum. 
ff.de pcn.8t*Angel.in didagloff.& caputa fpa. 
inquibus vide plcnariam diftinctionem, 8c" per 
Saly.in.l.qui de crimine.C.qui accufa.pcf.&T in 
dicta.l.qui fcpukra.&" in aliis locis infra hac ca 
dcm quxftio quod autcm ftaturaria pena fit im 
ponendaper Spcculin ritul.de accufa.&T Ioan. 
and.in Spccu. intitu.de p?na tcme. Iitig.$fina. 
& Gandi.in riru.de pen.laco. dc bel.in difputa- 
quam facit m.l.i.Cde rcqurr.rc.plenc Alber. in 
tractftatti. prrma partc oclaua quxftionc- Ioar*. 
and. Ancha.&* Gcmi.& Philip.fran.in c.relicis. 
de pen.in.vi.&* A ncha.in capiru.i. verfi.quxro 
ctiam vtmm dc conftitu. Bal.in.l.i.xi. oppo.C. 
de fum.trinit &* in.l.&* fi fcucrior.C.deinfami. 
cVin.l.placet.C.dc f.ic fancccclcfi &* in.l.quid 
crgo. $.pena grauior.rT.de infamib. &* in.l.non 
cft nouum.C de lcgi.&" in confi.cxx.iii.volumi 
nc,8t* in.l.ii.in fi.C.dc rcb.crcd. Saly. in.d l qui 
fcpulcra.8c* in.d.l.qui dc cnmine,8J Bar.inl.fi. 
Cdc aqucdu.lib.xi f aiior.Barba.8c"Dcci. in.c. 
dc caufisjdcoffi.dclega Fclyn.inca.quodolira. 
vbi limita dc iudi.vbi pkne Mathe. poft Andr. 
in conftitutio.intenrionis,8t* in conftitut.fi quis 
in pofterum pen.colu.in glofT.in poftcrum. vbi 
ctiam fi diucrfc pcnc omncs imponi poflunt,8c* 
in conftitu-fi.fi quis aliqucm fub rub. defpo.ho» 
mor.in fin. vbi plcnc,& in conftitu.pattarcno- 
rum.vbi ponitdecem limitationcs,8c* inconuV 
tu.lcgirimapondera Ccpo.m confi.xiai.Pari.tn 
d. vcr. pena. verfi.quid ft ftatuti.m. M arfi. in con 
fi.lxi.&: confiLci.&* inpta.in . j.quxmur. &" in 



Li.f.fi fcrui.ff.de qtiarfr.ot plcne Thom. grant» 
in.d. vo.aut confi.xxxv.allegat Pau.in.Li.$.'di 
xerat.ff.de publi.ita fetuari in practica , 8t* Cu- 
ma.inconfi.cliiii.8t" Cornc.inconfi.cxiiu.i.vo- 
lumine,8c* idco dicit in rcgno in marcria corru- 
ptionisiudicisattcndi conftitut.corruptclc , 8c* 
nonius communc Limirat tamcn Mar.indicta 
$.quxritur nifi lcx ipfa effet xquior , 8c* iuftior 
ftatuto.namtunc pcnaiuris communis,&" lc 
gis,8c* nonftatuticffct imponcnda, vt pcr cum 
8t* ex his fiuc dicamus confti.reg.forc ius com* 
mune fiue ftatutariam rcgni,vt fuprain prin.di 
ximus pena contenta in.d-confti.terminum vi' 
tx,pro homicidio in regno crit infligcnda , 8t* 
maximc cx quo dcbcmus iudicarc iuxta difpo<» 
fita pcr confti.rcg.8£ cis deficienribus fecundu 
ius longobardum,dcindc fccudum ius commu- 
ncjimmo fiiuscommunc ftatutarium.aut con* 
fuetudo abqua contrarietur difpofitioni confti 
tu.reg.non erit attendcndum,fcd fola conftitu. 
attendcnda ctit ita ftatuitur in prohcm.conftit. 
$.ptxfentcs.vbi And.8t" Mathe.quod ctiam fu 
ture caffanrur confuctudines,8c* in conftit.purL» 
tatcm.immodicitglo.8t Mathc.in.d.§. prxfcn 
tes cp fi quis obfcr uaucrit ius commune vbi con 
trariatur,conft .rcg.tcnctut dc falfo tanq) vtcns 
lcgibuscaJTatis nilivbi non reperkur dccifum 
pcr conib.rcg.vel vbi non contrariatur de quo 
Vt ibi pcr Mar.in fi.&t pcr cundem iin tonfti.ra- 

15 pinas.i.no.C"1"Et de pcnis cumulatiuis pcr Bar 
to.in.l.qiiidcrgo.^.p^nagrauior.ff. dc infami. 
&c dcpenisalternatiuisanclcdio fit iudicis an 
rei codemnati ad mortcm, vt cligat gcnus mor 
tis dic vtpcr Fclyn.in.cmtcr cxtcras.v-fall.de 
rcfcrip. Ang.in.d gl.&T caput a fpa.vbi de pfnis 
altcrnatiuis cV Par.in.d.vcr.pena vcr. quiamul 
ta ibi vbi plurcs pcnc,fcd qd fi diucrfc penc inv 
ponantur adiuerfisftatutis qux imponi debct 
dic vtpct Bar.in.Lomncspopuli.xv.coIum.ct 
fcq.ti.de iufti.& iu. Angcin gl.dictum fcmpro. 
condtmnamus.il. col.&i Gand.inti.dc pc.nis.vi. 
col.&T Bel.inrub.de quxftio.xlii.co). 

16 (TT Scd quid fi concurrant diucrfc pcne maior 
mortis,&T minor qux pcna priusimponi dcbct 
dic quodminot,& pcftcamaior glo. 8f dccto. 
111.I. omr.es. C-de delato.lib.x. Ange.in.l.nunc|. 
ff.de pnua.deh. A ng.in.cfin.de collu. dc tegcn. 
Ludo montaJ.intta.de reproba.fcn.pila j. arti. 

17 vcifi.nunc quxro.ibi iftis facit- CT^Scdquidfi 
condcmnetur homicida ad pena capitis ncc di- 
cat Cf caput amputctuf ,vcl anima fcparctur dc 
corpore na <j> moriaf ,ide fi dicatur ad furcaru 
fu fpendium ncc dicatur ita 9 moriatur an mo- 
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r?icbcf,Tclfufrtciarrimplcx fufpcndium vtc? 
fcarur fada exccurio fcnrenriz primam quas' 
ftioncm tangit Imo.in.l.i.ver.itcm addc fta.» 
tiitum.rT.de publ.iudi.8d dicit di&am penam v< 
nficariinexilioperpctuo &nonin ammvffio- 
ne 8c amputatione capiris Sc morris,* ideo cau 
telaeft q? dicaturira quod moriatur aliasmor- 
tc non punirur quod dicir norandum pro niuan 
do am:co fi non dicatur 1 de hoc folenr allcga 
n rrcsglo.vnain.l.i.C ncmanci crift. 8c"aliam 
l.nefrumenrum vbi Bal. 8C Saly. poderanr.C 
quatrcs vcndi.non pofTalia eft mX rranfigcre. 
Cde rranfa-alleganr tcxrinl.hos accufare-$. 
omnilus. vcr.capiris.&Tibi gl01T.rT.dc accnfa K 
tex.in.l.cumpatronum flF.dciurc pa.& in.l.pre, 
fenti.inprin.C.de hisqui ad eccle.confu. vbi vl 
tracapitalcm cxprimuur,8f vltimi fupplici:,ct 
m.l.cos.f .fupcr hisCdc appclla. hoc idcm te- 
net. Ioan.and.in c.quanto.in.i.glo.dc iuretura. 
Bclin pra in tit.de pc.capiralibus vbi latc dedu 
cit pcrnas capiralcs,8£ non capiralcs qux fint,T 
in rub.dc pcrna capita i. Ang.optimc m glof.8£ 
caput a fparulis. v> col.vcr. quid fi Irarutum di^ 
cat.Cyn.in.l i.cdc falf.Bal. & Pau.inlii.Cde 
falfamonc Oldra.cV Fulgo.in.d.l prxfenri ubi 
dkrt ita pradicare aiTefTort s 9/ fempcr dicar in 
lcnrentiis rahrer g> monatur, 8C anima a corpo 
re fcparetur Ana.in.c.qualitcr &C quando$. ad 
corrigcndos.iiii.col.de accuf.Panor.in.cap.arft 
clericiin prin.xxi.col.de iudi. Anch.in clc pa- 
ftoralis.x. no.de rc iudi. Ana.in.ci.ii.col.de ho- 
mi. Alcx.in confi.cxvi-iii.volu.Mar.inconfi.il. 
laf.in.d.l.tranfigcre.ni.col. vcr.m fi.glo- Alexa. 
inconfi.cini i. vol.& confi.cxxi.vii.vo. & con 
fi.cxix.co . vol.Marhcin confti.comcs.vno.ad 
faturirarcm Fely.in.cex litcris.xi.col.de conft. 
1 Mar.in pra.in$oportunc.ii.co. ver. vlrcfius 
vidcndum cft Alcx.in confil.cix.iiii. volu. &C in 
di&is locis idcm intclligedum de ftatutis unpo- 
nentibus pcrnam capitalcm , vt intclligatur 8C 
interpretctur de mitiori in bcnigniorcm partc. 
Limirartamcn Irao.in.d.l.ii. 8C Ang.in.dgl.ni 
fi ahtcr appareat de mentc ftatucntmm.l in.C 
dc lib.prcrcr.Limitat ctiam nifi lmponat pcrna 
inalio cafuqj iuns communis alias pcrna uiris 
cenfetur impofira l.ii.Cde noxa.l. cum conn- 
ncat id quod uis commune,idco vt aliquid opc 
retur intelligitur dc naturaii,fcd contra vidctur 
in confti.multc lcgcs,vbi Math.in fi. 8C in con- 
fti.rapinas.n glo.ck in confti.ofrkulo rcipub. 
vbi pcr Math.$ non interprcratur de mottc cu 
ius communc mortcm non interprctauerir , &C 
per Mathcm conftj cura vniucrfis.xi.no. % per 
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eundem inconfti.quilkeras.ii.novbi nifi dlca- 
tur capur ampurerur , vel quod perfonam am- 
mirrar,8f pcr Math in confti.ut dclicti fincs 4, 
nora.codcm modo fiiudcx dixerir m fententia 
condcmno ad pcnam capitalem iuxta formam 
ftatutorum aut conftinam inrclligitur dc mor- 
fe narurali,ita per Fcly.in.d.ccx htcris.i Mar. 
in.d. f.oportunccV pcr Marh in.d confti. com 
mnnes.v-no.facitcOrifti.capiralcm pcrnam fub 
rub.de rap.qux approbar.l.i.Cdc rap. virg.ftf 
ramcn vocarcapiralcmquaedemortc lntclligi 
tur luxra d.l.i. &C vidcquatuor hmirationcsin 
hocper Fely.plcncin.d.c.qualitcr. cV quando. 
)o.n.$ad corngendas.de accuf vcr. vltimo tan 
gitquashic rcfcras,& ahas limirationcs inc at 
fi clcrici inaddi poftPanor. ver. ad tcrtium.de 
iudiciis vbi etiam intclligirur dc mortc fi vltra 
capiralcm pornam imponat publscationem to 
norumjck' ideo in rcgno cum pro homicidio fiC 
pcrna mortis idcm itirc ciuih,vt fupra aflcrcn* 
doiudcx condemnamus adpcrnam capitisin» 
tclhgitur dcmorte naturali,idcm u duat luxta 
difpofitionem confti.rcg.8i idco confti. tcrroi* 
num virx.vtcuitaretnc in bcnigniorcm parte 
ficrcr intcrptetatio dixit vlrore gladio pctnam 
fubcatcapitalcmadiccit.n vltoie gladioq ver 
badcnotant mortem naturalem vtfupraim 

igmus. <T"f Qi'X autcm fic pcrna capitahs dic vt 
pcr Bar.lmo. Alcx.poft Bar.in.l.iiff. depu 
di.doct.m.d.l.tranfigcrc. Balin.l.data opera 8C 
in.l.reos.C.qui accuf.po.8c* pcr Mathe. in locia 
fupra vtin.d.confti.cum vniucrfn.xi.not.cV in 
confti.quilittcras.iino.8f Fcly.m.d.c. cx hrtc 
ris.ii.dedara.de confti.fic" per Bcl.m pra&.in ti- 
tn.de pcrnis capua dC ln titu.de pcrna Capi.vbi 
qux 1 quor fiuc eodcm modo per fupradictam 
hmirationcm ducndum eft fi dicar ludex con* 
dcmno ad furcarum fufpcndium quod exquo 
fufpcnfus furcamori dcber pcr.d.confti. tcrmi* 
num vitx intclligitur talitcr quod moriatur ma 
xime fi fe referac ad conftir.illam adiecir enim 
didta conftit.quod fufpcnfi fubiicuntur vUuno 
nipphcio vt dc mortc mtclligarur per fupradi- 
da. Item adiccit conlt.magifh os mcchaniarum 
ibi in fin.ibi fufpenfus in furcis mortis pcnculu 
ful cat,non fic m conftit .quicuncjj toxKi.m vbi 
fimphcitcr dicitur quod fufpcndatur cauearcr 
go ludcx, vt tollat dul itationcm vt fubnciat ta 
litcr q? moriarur BC an:ma a corporc fcparcrur. 

19 l£"TScd quid fi condemnarur ad mortem 1 fu? 
carum fuipcndium cV in fufpcndcndo rumpi- 
tur funiculus an ifcrum poffit fufpcndi an vcro 
latufactum cft fcntciiuac djximus dc hoc fuprj 
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8Tper Scl.inpra.in titu.de fenten.crimi. vbiet 
dcprxdicTisquandoad icntcnriam capitalcm 
condcmnatur 8C pcr Par.in-d.ycrbo pejia ver. 
an fi iudcx deci.in rcg.fauorabiliorcs.fT. dc rcg. 
ittr.quoddijcit vcrum Ludo.de pcn. m.l.i.C. de 
dcfe rto,fi fuit antea proteftarus de fua innoccn 

*o th-tEfSed an furce erigi poffmt in domo dc 
Iinqucntis 8C in quo loco dic <y iudcx ad terTO- 
rcm hoc porcft facerc vt pcr Par.in.d.tracTa.in 
vet bo contumatia ibi ratione contumatix po^ ; 
teft furcas crigerc in domo fugicntis, 8C contU' 
■nacis vbi multa dc fiirca & eius fignificarionc 
rmmoerigipofluntinloco commifti delicTili^ 
cct Tocus fit priuams vt pcr Par.in.d.tra.in ver- 
4o furcarum erc&io 8C ibi an poreft cogi domi 
nus loci vcndere locum pro iuftiriafacienda 8C 
an dcbeat habcre precium 8C an poflit cogi do 
minus animalis,vt prxftcr animal ad exccurio 
nem iuftitix facicndam t an tcncatur fifcus fcu 
iudex t dcbcatfolucre dercriorationcm anima 
lis dic ibi vt pcr eum 8C pcr cundem in cart.29. 

at vcr.anofficiahs.CtEtdceredicne furcarum 
inquolocoficridcbcarpcr Ang. inglo.vfq» ad 
locum iuftirix 8C Alcx.poft Bar.in.l. capiraliu. 
§. famofos.fT.de pcn.& Salyc.iaJ.fi vcro.C dc 
adult. Auguft.poft Ang vbi fupra in.d.glo.dicit 
procedcre in famofis latronibus,& dclinquenti 
bus,8c" non in aliis vt pcr cum. Er not. q> mdcx 
cx caufa potcft difpcnfare cp executio pcne ca- 
pitalis fiat in alio loco quam in loco folito vt p 

** Math inconfti.monarchiam. vi.no. CtEtno. 
<j> faeTa exccutionc,8C furca fufpenfus non po- 
teff a furca fufpcnfus dcponi,fcY amoucri ctiam 
pcr confanguineos abfqj licetiaiudicis alias pu^ 
nitur vt pcr Marfil.in.l.circuncidcrc$.fcruo.fT. 

*7 de ficar.8c" in.l.fin.ff.dc quxftio. <L"tEt an quis 
cogi poffit vt fit carnifcx, 8C maniuoltus 8C an 
quis dclinquens poffit condfmnari ad hoc of fi- 
<ium,8c" opus pcrpetuum vt fit carnifcx 8C ma 
niuolrus,& qux pcrfonx ad hoc officium cogi 
pofTunt,8£ anpcrfona honefta dic vt pcr Par. 
in.d rra.find.in verbo maniuolrus & lbi an ma- 
niuoltuscxcquens iniuftam fenrcntiam tcnca- 
tur,& punin poffir,fcY an tcncatur refifterc iniu 
fto mandato prxfidis 8C an peccct dic ut ibi per 
cum 8C per Mar.in.l.i.in princ.viii limi.rT.de fi' 

24 car.QTtEt an maniuoltus 8C carnifcx fcu fami 
lia poteftatis poffitaccipcre veftcs fufpcnfi, vcl 
dccapitati,8£ rclinqucrc corpus nudum poftcfc 
facTa eftexecutio 8C fi facit an puniatur pcrna 
confti.reg.fi quis aliqucm quxcft vltima con- 
fku vidchcct pcena manus nam.d.conftitu.infli- 
gitpcenam raanus fpolunu mortuum Math.ibi 
nt 
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in prin.dicif quod fi facit maniuoltus puniri ptr 
teft pcena.d.conftj.nam ei non liccthoc facc re 
8C porna.l.qui fcpulcra-C.de fcpul. viola. 81 ibi 
pcr Math-an licct fpohare foriudicatum mor- 
tuum vcftibus vbidicitquodnon 8C aliain lfta 
matcria dic vt per Mathc.ibi 8C dc vcftibus fu- 
fpcnfiquidfiendumdic vtpcr Par.in.d- tracTa. 
findi.car.x vi.& car.xlvni.fc* vidc pcr Alcxa. 
poft Bartol.in.l. diuus.fT.dc bon. damna. vbi <f 

*5 vcftesfuntiudicis.<rtSicctiamimponitur por 
na manus propter periurium vr in conftitu.cos 
qui fcicntcr,fic in capionc pcriurantc vt m con 
fti.fummopcriculo,8iinpcrcutientc aliquem, 
8C vulncrante vt inconfti.fiquis aliqucm 8C in 
c-reg.fi quis cum roncha 8C in rapicntc 8C fura 
te rcm valcntem vltra auguftale infra vntum, 
vt in c.rcg.ad hxc 8C in confti.magiftt is , 8C ibi 
per Math.in fi. Et qux manus tunc in his ampu 
tandacritdic vt pcr Math.poft And.in.d.cofti. 
fi quis aliqucm 8C Ang.in glo.quas fi no foluit. 
Etanredimi potcft folucndo pccuniamdic ut 
per Par.in.d.rra.in vcrbocompofitio 8C Math. 
in.d.confti.fummo periculo.&.d.confti. fi quis 
aliqucm 8C in.dconfti.cosqui fcicntcr. Etquid 
fi manus fit arida an ea dcbct amputari 8C quid 
fi carct illa manu an i alia fiet cxecutio. Et quid 
fi non fpccificcntr de qua intelligatur fic fi con 
dcmnctu r ad debilitationcm alterius mcmbri u t 
oculi aut pcdis dic vt per glo. Bar. B ald. A nge. 
Pau.fcV Alcx.inaucT.fed nouo iurcC de fer.fu 
gi.fc\r per Ioan.and.in.c.inpcrnib dc rcgu.iur.in 
\1.8C pcr Ang.vbifuprain.d.gl.fcV Math-in.d. 
confti.fi quis aliqucm 8C Pau.grill.in trac.de re 
laxa.carce.in tit.de aboli-q.im.8t in quibus cafi 
busmanusamputetur vidc pcrGand.in rub.de 
pornis infi.8t Bald.in rubr.de manu. vmd-C-of 
Flor.in.l.hbcr homo.fT.ad.l.aquil. 

25 HTtEtdeparnattuncationislinguc in conftit. 
blasfcmantibus qux punit blasfcmantes porna 
amputationis linguc profcqucrc materiam , vt 
ibi per Math. 8C extat pragma- contra blasfcma 

16 tcs prohibcns compofitioncm. t * c d ^n pro 
homicidio puniri poffit duplici porna vidchcct 
pcna manus proptcr vulnus 1 etiam pena mor 
tis propter occifione dic 9» non nam minor pce 
na manus confunditur cum pccna homicidii,8f 
vnica porna mortis imponitur nifi diuerfis tcm 
poribus vulnera fuiflcnt lllata t non codem im 
petu vtpcr Bart.plcncin.l. nunquam plura-ff. 
de pub.iud. vcr. vcnio ad aliqua 8C BaJ.in.l.ad- 
ucrfus.C.dc fur.fcV Mathcin conftit. fiquisali- 

2ucm in r\ 8C inconft.intentionis,& dicTumcft 
jpra quando vna pccru conrunditur cum aiia 
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i deo malcfacuint qnidam qui pro homicidio 
prius facmnr manum amputari 6V poftcafufpc 
di vt vidi,6V facit quod dick A ngcm.d.glo. St» 
caput afpa.in fi.quxftio. ver.quid autem fi furtt 
plures,vbi dixit quaudo no apparcnt pcnc tm- 
pofite copulatiue,aut alternanucquod tuc vni 
ca tantum pocna imponi dcbct hcct loquatur 
quandopro codcm debfto 6V cadcm.l. 6V pcr 
Bar.in.J.fantio lcgum.ff de pe.oV maximc quia 
pcrna manus 6V porna fufpcnfionis non impo' 
nnntur cadcm lcgc cumulariuciuxta.ca. tclicis 
depornisin.vi.6V pcr Balin Spccintit.dcaccu 
fa.vcr.Jicetplurcs Saly.poftglo.in.l.qui dc cti* 
minc 6V in.l.i.pen.col.cdc accufa. vbi occides 
fimul,6V vulnerans punitur parnamortis, i nO 
etiam pro vulncre. C"t*Scd quid fiin loco do^ 

27micilii homicida punitur pcrna pccuniaria t in 
Joco dclifti porna mortis fi in loco domicilii fit 
condcrrmatus ad pornam pccuniariam an m lo 
codelifti puniripotcritporna morris dic quod 
fic vtper Ang.in.l.fi vacantia-C. oVboms vac. 
hb.x.eV vidc pcr Bal.inauft.fi fcmcl.Cquora. 
cV quando iud.6V in.J.i.C.dc cdili.aftio.n.co. oV 
infti.de vfu.f aliquando 6V in Spccinru. dc lo 
ca- vcrfic fi pr;mo anno vbifi homicidmm pn^ 
mnm punitum fit porna pecumana fccundum 
pun tur porna capirali non obftante ftaruto im^ 
ponenrc pornam pccunianam 6V vidc dofto.in 
l.i in prin.flF.quod quis.ui. vbi punin potcft cor 
pora lter fi occiditextratcrritorium 6V Angc. 
in.d glo.oV caputafpa . verficquarro pcrcuf.i. 
CfEt quid fi ftatutu dicat quod homuida con 

a8 dcmnetur in ccntum 6V fi non foluit infra dcce 
dicsquoddccapitetur an clapfis dcccm dicbus 
poffit foIuere,6V cuadcrc pornam capitalcm 6V 
an quilibct poflit folucrc vt euitetut porna capi 
talis ctiam inuito condemnato,6V quid li l.oun- 
cidium fuit culpa , 6V non dolo commiflum dic 
Vt pcr Ang in gl.quas fi non folucrit in li.r Par. 
in.d.ttaft.m verbo parna verfic. quia multa ibi 
an ftatutum ciuitatis 6V Mar.in confi.xvi. 
<r*f Anautcmhodiedetur vltra pornam cor^ 

x^poralem bonorum publicatio dic quod non ra^ 
tione homic ldu licct lcgc antiqua bona publica 
bantur pcr.l.iii.$.fi.ff.dc ficar. liodic vcro non 
publicantur,fedagnaris confcruantur vt m sw 
ftenti bonadamnatorum.C dc bon. damnain 
tanrum q> fi hodic ludcx m fentcntia bona pu- 
bltcarct non valcrct fenrcntia q 10 ad pubhca- 
tioncm bonorum etiam li non tu.flct appcllatu 
Vt pcr Bal.in.ci.m prin.rii.col.ver. fcd poncui 
dex.dc pacc tenen.mfi hoc pcr ftatutum difpO' 
•Mtuisvt pcr Bald.in.l. i.C. qui tcltamcn. face. 



pofliint, 6V indifto capitulo primo. Alexandr. 
6V Iafon. indifta.l.Jecunda.Marfi.in.l.frna.viii. 
cflr.iiu. col.ffde iurifd.om.iudi.nam vbi quis vc 
nitdeportandusbonanon pubhcantur hodre, 
vt no per glo-in.l i.$ fin.ff.de falf-Marhcin dc 
cifi.vlt rn hn idcm incondemnatis admorrcm 
naturalcm,vt pcr Marh.in conftitu. grandis.x. 
no.6V inconft .foriudicatomm bona in.i.gloiT. 
vbinifiincriminc Ixfarmaie. 6V l.crcfi s, 6Y vi* 
de pcr Capi.in decififacconfi.chu.an hodic dc 
tur publicatio m bonis,in quibus autcm cafituf 
hodicdctut pubhcatio in bonis in regno tradw 
Mathe.m dirta conftitu.paftarcnoriim. niino. 
6V pcr Bal.in.d.c.i-de pace rcncn 6V an ln cnmi 
ne larfar maicft.in omnibus capit bus hodic de- 
tur pubhcatio bonorum, 6V in quibus plenc tra 
dit Capi.indecifio.confihi.cx xx. & dc hacma 
tcria publicationi» bonorum vide quarftioncs, 
6V dtfta pcr Gandi.in rub.de bonis malc 6V pcr 
Bcl.in pra.intini.de quxft.col.xxiui.cum feq.f 
in titu.de fugarco.xni.colum.6V Angc.ingl.6V 
cius bona put>licamus,6V not.id quod dicit Arv 
ge.in.d.gloiTcV docto.in.l.ni.cfi peud.appcll. 
morsmtcr.cum ahis pcr cum allegatis , 6V per 
A ngc.poft cum quod in cafu quo datur piiblica 
tio neccfle cft quod facur equc principakm pu 
bhcanoncm bonoru ficut corpotalem pcr co- 
pulam,8J diccndo 6V bona put hcamus, & Ibf* 
dcm an lpfo mrc bona pubhcantur quod non ni 
fi ln crimmc prodinonis vt in. crcg. bona pro* 
dirorum,6V in capitulo nuper apud uam.m vbi 
fcntcnna non rcquiritur,fcd vidc Capi.in dc^i- 
fio.fa.confi.clxn. vbiquod fentcntia requiiiuir 
falrim dcclararoria. 
jo HC~fQ^ x autcm conftiru.& cap.rcg. imponant 
pubhcatiomm bonor.:m,& quar imponant p^ 
nas coiporalo aa Ib .itn.m infcramus ,m alns 
a lrcm locis pofun Gand.in tit.de pcrnis,vbi di' 
uctfaspcxnasimpofuit corporalcs,6V Bald.in l. 
daraopcra.Cquiaccuf.po.vbi capitales pofmt 
pcrnasjck: in aucfcd nouo iurc.C.dc fur.de alHs 
pornis corporalibns,& pcr Bcl.m pra. qui fccit 
duas rub.de pcrnis capitalibus,6V aham dcpcna 
capi.6V pcr Fnma.in rcpeit.in verl o pcnacoN 
poralis.vcr.xxvu.cV vcrfi.iiii.de pornafurciru 
t ignis.^Tprimo in regno bona publicanrur in 
caufa 6V cnminc hcrcits,6V criminis laifacmaic 
6V in conlH.rcg.in confunlcm.ltT rcccptatores 
hcrcticoru p?na puL-hcauonis bonoru punmn' 
rur,vtin coih.paftarcnoTU*nreapoftata fidciuf 
fionis priuarur,vt in c oiti.apoftantcsjte vfur> 
rii bonis priuantur,vt in confti v^irarioru coft 
firmatur pcr prag.icgiamtftcm otoitcni gucrrf 

in 
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5n regno vt Jn confti.Communes Baro, ltcm fa 
cicns,8t moucns gucrram in rcgnovtin con- 
fti.Communes Baro/lrcm raciei rcprefalias me 
dictarc bonorum punitur vtin.d. conftit.com- 
muncs,& cxrat regiaprag* Itcm fi vaffallui im 
ponar domino defenfam tertia parre mobilium 
plcditur ,vt in conftitu.iurifgcntium^TTem qui~ 
cunqj dcfenfam lmpofucntfpcrnens defenfam 
tcrria partc omnium bonoru punitur ,vt in con 
fti.fiquis impoftcrum fi cum armis offcndat , fi 
fine quarta partc mobihum non tamcn fubla- 
tis alus poenis ftarucis,fcd cumulatiuc vt ibi. Itc 
vfurpans rcgiam iunfdidionem feu exerccns 
abf<$ licentia rcgisporna publicationis bonoru 
punimr,vt m conftit.durara & diram. in.i.libr. 
Ttcm fi Baro aut communcs conftituir lulhtia- 
riam in tcrra fua.nam pubhcationc tcrrc puni* 
tur,tit in confti.ca qux ad dccus. Item vxor pre 
ftasalimoniam viro rcbelli aut foruidicato pu- 
blicatione dotis pumtur,vr in confti.par^cs^ro 
filiis,8£ in conft.pcrna carcrc volentcs.Itcm ba 
iuli grauantcs fubditos non dolo.iii.parte mobi 
littm pleehintur,vt in confti.cum luxta proui- 
dtim . Ircm habens caufam cum fifco fi iunfdi* 
dioncm officialium regiorum dcclinauerit pu~ 
blicatione bonorum punirur, tam patnmonia- 
lifim qj fcudalium ctiam fi cxtent clcrici , vt in 
confti.cum iuftitiae copiam. itcm officialis tcm 
poralis durante officio cmcns a fubditis rcs im* 
mobilcs , vclpccuniam recipicnt publicatione 
bonorum punitur,vtin confti.communitcs. Ite 
cuftodescarccrum fi ncgligcntia,& culpa coru 
carccrati cuafcrintpcrna publicationss bonoru 
puniuntur,vt inconfti.cuftodcs»Itcm cotumax 
tam in ciuilibui qj cnminalibus catifis tcrtia par 
tc mobilium punitur,vt m conrti.fpccialc,& m 
confti.pornam noucm vnciarum in ciuilibusdn 
criminalibus vero in confti.grandis.11. lib. Itcm 
fifcuc fuccedit foriudicato non habenti libcros 
aut agnatos vfque ad tertium gradum quofi 
habet vnus cx cis annumeratur, vt in conftiru. 
fbriudicatorum bona,vt 111 conrtit. fiquando fi 
fcudum habeta rege,& m conrtit. ob filiorum, 
vbi fifcus fuccedit patri formdicato,? fi kberos 
habetintcrcos connumcratur. Itcm accufator 
fi non comparueriti tcrm.no pcrcmptorio rco 
comparcntc,8t incufantc contumaciam accu- 
fatons fcxta parte bonorum mol llium pumtur 
vt in confti.accufatorum tcmcriratcm. Itcm ac 
cufarorc dcfiftetc poft litcm contcftatam ln cri 
minalibus tcrtia partc bonorum mobihum mul 
Aatur,vtin conici.accufacorcm poft litem . w 
examinator ceftium fi dolofc vcrfatus cft ccrtia 



parte moblium punitur,vt in confti.in pccunia 
nis,vbiidemintcftcnolente*Venirc vt fc cxa* 
mini exhibeat vt ibidcm./Ttcm affidai fccunda 
vice homines demanialei publicationc omniu 
bonojrum punitur, vtin conrti.cum vniuerfis. 
Ircm contrahcns matrimonium cum extcro in 
' rcgno abfqj liccntiaregis publicarione bonoru 
pumrur,vr m conftitu.cum heredirarium.Ircm" 
baroaut filiirccipicntcs a vaffallis iuramctum 
fidclitatis abfqi rcgislicenria publicationc bo- 
norum,& feudi punitur,vt in confti. Commu- 
nitatcjvel Baronc.Itcm retincm fcruu aut fcr- 
uam fiigithiam pubucatione bonorum punitur 
Vtin confti.feruos,& ancillas.Item officialis rc 
gius malc tractans fubditos infcrcns cis iniuria 
per fonalcm aut verbalcm tcrtia partc bonoru 
fuorum punitur,vc inconfti.costantum./Trcim - " 
medicus qui abfqt licentiaofficialium regioru, , 
8C abfq> difcuffionc , 8C dodoratu mederi vo- 
luerit publicationc bonorum punic ur,vc in con [ 
fti.quifquis a modo,& in conftifcq/Ttem confi 
ciens mcdicinas illas conficiat cumintcrucntu, 
8C prxfcntia luratorum fub pcna publicationu 
bonorym mobilium,vt in conft.interraakqua. 

/lccm cudcns aduhcnnam monctam, vel fcien^ 
ter cxpcndcrir,& confcnticns porna publicatio 
nis bono nim pumtur,vt in confb.adulterinam. 
ndem iri~radcntc,8E tondcntc moneta,vt in con 
' fti.qui nummos/rtem falfos ccftcs inftruem , 8C 
corrumpcns,vc4 cclans rcftamcnta publica , vt 
in confti.quifalfitatcm,& inconfti.tcftamcnto 
rum.nam parna falfi punitur , mia: cft publica- 
tio bonorum.l.i.$.fi.H\de falfitcm dans pocu- 
)aamatoria,cibos,vcl maliasfi morsnonfequa 
tur pttblicationc bonorum punuur,vt in conft. 
amatoria poculaJfccm adulccra fi filios non ha 
bcat publicatione bonorum £umtur,vt in con- 
fti.lcgum afperitaccmyTtcm vcndcns fcicntcr li 
bcrum homincm publuationc bonorum puni- 
tur,vt in confti.qui fcicns hbcrum.ltcm infcTci 
violentiam in bonis fpcrnendo pcnam aboffi- 
ciahbus impofiram ficontumax 8C rebclhscxi- 
ftat publicationc bonorum punitur,vt in capit. 
rcgn.incip.fubie&orum noftrorum comoti fub 
rtiD.de violcn. Itcm dctincns oicupatum liomi 
ncm dcmanialcm aut baroniam dcmamalc pu- 
blicationc bonotum punitur,vc in.cincip.ptae 
dccefnSfum noftroru,fub rub.dc occupacis, vbi 
idcm fi vaffalkim dcmanialem habucrit rccom 
' mcndamm iuxta.d.confti.cum vniuctlis . itcm 
bona proditorum,& rcbcllium fifco apphcan- 
tur,vt in.c.incip.nuper apud tranum. U in.ca- 
incip.bona proditorum,vbi ipfo iure dC abfquc 
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fcntcntia non obflan te aliqtta prxfcriptione ap 
plicantur fid o/ffcfn contrabcns matrimonium 
cum ftlits prodirortim,aut rcbcHium abfq? man 
dn to,cV liccntiarcs»ispublicarionc bonortipii' 
nitur,vt in.cincip.farts conftar etTc notorium, 
fub rub cp nullus cotrahat matrimonium.fltcm 
falfificans figillum rcgis,& monctam regw pu- 
blicatione bonorum punitur , vt in.c. incip. vt 
qux ab c xcclUnlia noftra,fub rub.dc porna in# 
fligcn.falfajltc admnati, vcl vicc admiran pro 
hibcntcs vaicella nauigantia publicatione bo^ 
norum pjjnirur,vtin-cincip|lttm prxdirti ad' 
miratiyltcm promtttens in dotcm bcna fcuda^ 
Jia abrfji regio afTcnfit,vcl contrahcns cum lnfi- 
dchbus rcgispublicationc bonorum fcudalium 
pun itur,v tin.c.incip|Itcm ftaruimus q Itcirum 
fit/frem fi torquendi/s iuftc appcllauent, &T iu« 
dcx ncn obftantc appellationc pofuci ir ad tor 
turam fi lxfiontm tortusno fiicrit paiTuspubli 
cationc tcrtise partis bonorum punitur, vt in. c. 
incip fnufte quis nppcllauerir /itcm baro reci- 
picns,8c"reccptis malefactorem in terra fua pcr 
quinquennium priuatur poffcffionc , cV fnicU* 
bus terrx, vt io cap.incip.hcct contta rcccpta- 
torcs. Irt m baro rccipiens in tcrra fua vaflallos\ 
de manii publuatione bonorum punitnr , \ t in 
c.incip.cum cxuum cnra reg;mmis . Itcm fi in- 
fraannum,& dicmnon denuciaucrit mortcnt 
Laronis putl.cationc feudalirtm in qiubusius 
prxtcnditpiiiuttir,vrin.ca. uuip.apud fogiam 
prouifum. Ircm in fapicntc &T violante aut de^ 
ofculantc mulicrcm bona publicantur, vt in.c 
incip. vt fine mottalis pcccati /ub rub.ftarutum 
contra Ntapolitanos.fltcml^lasfcmans deum, 
& virginem & fanctos ptinitur pornarertie par 
tis bonorum,vt pray.incip.confi dcrando feq.c 
(eq.& in noua fux MaicCeurca/ircm facicns 
rcprcfalia ,&T pignorationes , vt m prag. incip. 
ad audiennam noftram ibi funt cafus in quibus 
in regno publicatio bonorum imponirur vltra 
aiios cafus & tradita pcr Mathc.in.d.confti.pa 
; i darenorum.lTi* A c criam vt faamus penas ca 
pitales in regno ftatutas,& corporalcs ex abun 
danti infcramus,& primo dc capua bbtts dcmde 
de corporalibu^jdccapitalilnis crgo^r.mo hq- ' 
rcricus pcrna capitis punitur, ignc viuu* co- 
ratn populo concrematur,vt in co nftit.reg .in- 
co»«futilem tumcara caufa dci noftn^TfcTrTTece- 
ptatorhxrcticorum pornapcr pctuic xilti puni 
tur,vt in confti.patfarcnorumJltcm difputans 
dcfacto rcgisde facnlrgio punitur iuxta.1. di- 
fputarc.Cdc crimfacnLvt inconfti.chfputare. 
| Itcm violans 8C ftAngcn^tcni jla dci 8J aufcrc 
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tis vafa 6V dona facra capitc puninir,vt in cofl; 

fti.multx lcgis ltcm moucnsgucrram in rrgno 
capitc pummr(vtin tonfftt.Comcsbaro.' Ircm 
occidcs homncm yltitn onipplici o pitnirur, vt 
in confti.tcrminum vire.Itcrti " raptor facran m 
virginum,eV monialiunYcapite punitur , vt m 
confH ft quis rapcrc/Tfcm mlcrcns v:olcncaro 
mcrcrrici vltinn f.ippluio punitur,vt m confti. 
omnesnoftti/itcmraptor virgini m non facra* 
rarum,ckT vidiiartim, aliari m honcftarii mu 
Jienim c apue puninir,vt inconftni.capitalcm 
pornam/ltcm infaens violcntiam mubcn capi 
tc punirur,vt m conftitu.in quxfttonibus./l:tm 
mulicrinkiftc conquxrens dc violcnra (fapitc, 
& fimilitudincjupplicii punitur, vt in confiitu. 
pcflimam. Itcm nccturnus,cV clandcft nus 
lcfador qui dc noCte arborcs incidit, & dcmos 
comburit capitepunitur,vtin confti fiipci mci 
fionibus.Itcm rapicns rcs tuufragatas , vel do< 
moincenfa , vel ruinam pat:entc pa na capitis 
punitur,vtinconfti.rapinasfItcm ofhciahs 
iudcx publicas pcctinias fubtrahcns capitc puni 
tii ;> t m conftt.ofrtcialcstTtcm vniucrfitas ctc 
ans offkialcm abf qi Uccntia icgis , cV cxcttcns 
olficium capitc punitur,vtin conftit. ci m laris 
abundc de cu ttsiutcrprctationc qti.tdo locum 
habeat cV dc aliis ionfti.feq.pcr Capi. in dccifi. 
fa.confi.cxxx.vbi plcncqualitcr,&: quandolo 
cumbabcanr.Ttcm oificialis conftituens vna> 
r.um,& locumtcncntcm,& cxerccnsofficiLm 
capitc punitur,vt in conft :t .off. cialtcm fi car* 
ccratus aufugctct a carccr dolo cuftodis cuftos 
capitc punitur,vt in confti.cuftodcs! Itcm" nota 
riusaut ludcx falfihcans infttumcntum vltmio 
fupplicio punitur,vt in confht. iudices vbiqi dc 
cuiusmtcrprctationc vidc pcr Capi. mdccif.fa. 
confi clui. vbi pcr lunc confti.quidam noraruis 
mcflaitcfuit ftJpcitfusob iallitatcm infttt:mcn 
torumfltcm campio tx audcm ccmmut cns , & 
occidenshcmiiKm occuke cV proditoric cV co 
nuticns cnmcn lxfx maicfta.capitc p.:nitur,\ t 
in confti.fummo pcr:culo^ Itcm iudcx pectinia 
corruprus prorcicns tap talcm (irntcnt!am con 
cemuatonam porna capitis pumtur, vt in c ot - 
fb iudcx fiacccpta pccunia vidcde e;us lntcr^ 
pictationc plcne pcr I hom.gta.in fuo confilio 
in fauorcm donati de lalcombus.lt vm cctincns 
homincs dcmarualcs afridatos tcrtia vxc capi" 
tc jMtut.i r , v t in ioti:i: o.ni vniucrfis &T n cap. 
rcg.incip.prxdcccflbrum noftrorum. f Hcm uira 
ti iupcr mcdicma cuiificicnda fi frauctm adl i* 
bucnnt vltimo f i r . l.cio pur.iuntur, vtin corv> 
ftiin tcrra quaiibc; rtern artificcs vcnditoro>t 
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laboratorcs tertio dcprchcnfi in fraudc fufpcn 
li in furcis moriuntur,St citcrati onc dcli&i, vt 
in confti magiftro mcchanicarumTficm traud.i 
tcs pondcra 8C mcnfuras capirg jfl nium nr , v t 
in confti.lcgitima pondcraTltcm falfificans lit^ 
teras rcgias capitc punitur,Vtin confti. qui littc 
tas 8C in. cincrp. vt quar ab cxccllcntia noftra t 
quid fi falfincat littcras Papc an cadcm pera pu 
matur dic vt pcr Capi.in dccifi.fa.confiJ.xxx.« 
pcr Guido. Papc in dccif.ccxxxin. 8C m dccifio. 
ccccclxxix.& dccifi.cccclv- in qtiibus ctiam dc 
laccraaics lutcras otiiaaJium & fcruicntis/ltc 
cudcns adultcrinam monetam,vel fcicntcr acci 
piens 8C confcntic ns p$na capitis punttur, vt in 



fibi ius dicat.fiC vidc pcr Mathcin confti. pacK 
cultumfltcm notarii camcrc proptcr fraudcm 
adhibitam capitc puniuntur,vt in.cincip. Itcm 
cauvantnotarii.Tftcm iiidcx iniufte torquensfi 
moriarur rorrusin tortura p?na mortis punitur 
vt mcapitulo incip.fi qukns mftc appcllaucrit. 
Ifcm lcnonesretincntcsmuliercs 8C mcrctrices 
in pubhco capitc puniuntu r, yr in pra ^.incipie. 
Confaluus fubrub.dc lenohtem fodbmiraages 
8C paricnsignc comburunrur,vtin pragma.in- 
cipicn.lrcm pc^tfic loabominabilc cOnfirma- 
tam nouitcr pcTpragma.fiiarmaiefta.Cxfa.ifte 
funt conftiturio.capuu.&T pragma. rcg. pfnam 
capiralcm, 8C morris infligcntcs. 



conltit.adultcrinam.idcm 8Z adcn s monctam, 31 tTtScquitur dc aliispaniscorporalibusittwt 

VfinrniiDl /ininnmmn, flT.-_ a. ■ , I ' 



vt m confti.qui nummos Jltcm corrumpcns 8C 
inftrucns rcftcs,vt falfo deponant capitc pttflfc 
t Bl ,vtin confti.qui falfirarem/Ttem cclanstcfta 
mcntum capnc punitur,vt in confti. tcftamcn- 
torum iuxra quahtatcm pcrfonar iuxta conftir. 
cjualitas perfonar . Itcm dunsaut vcndcnsmala 
noxia &:mcdicamcnca capitc punitur, vcinco 
fh.mala noxia.Itcm rerinens 8C vendens toxi 



mo pcrcuricns i vuincrans alique ferro .Tmort 
non fcquatur pena manus qua vulncrauit puni 
tur ,ct fi inccrtum fit cum qua pcrcuffir vabdior 
amputatur,vt in conftitutionc fi quis ahque pri 
mo libro 3 &: in capimlo rcgn. fi quis cum ron- 
cha,fccus fi Japidc aut ligno 8C fuftc pcrcutiat, 
vr pcr Marheum,&: Andrcam in conftitutione, 
8C Thomam gramma. m voto decimoquinto. 



cum,.iurmalum vcnenum fufpcnditur,vt jfl co ntcm IiTforcs pubbci taxillorum,ct frcqucntaro 

fij.quicunqt toxicum . Itcm dam amatoria po- * res tabernorum uiuentcs abundantius fuisfacuJ 

cula ahcui mub?n fi mors fcquatur yltimo fun tatibus ad tcmpus in opus pubhcum damnan- 

pliao puuirui,vt in confti-amaroria poculajitc tur , &: fi caufam cxpofucnt in pcrpcrutim 8C 



dolofiinccndiarinnccndcntcs ahorum domos 
capue punitur,vt mconfti. qui dolofedomum. 
Tltcm quidcalto fc prarcipitauerit aut lapidcm 
' dolofc pt arcipiraucrit, aut ramum mcidit 8C oc 
cidat homi.icm pc,na capuis puniuntur , vc in 
confii.qui dc alto fi non dolo micius, vt in con- 
fii.fcq.incrp.pcnam prscccdcnrcm hae fjnt con 
fti.p.xnam capitalcm infligcntcs cxtant ctiam 
cap.rcgm, vt qui furanis cxtitit rcm valcntcm 
vltra vntiam,vcl plura furta ctiam mimma co 
m trcns nobihs capitc punitur ignobilis furca 
fa <pcnd icur,vt m.cincip.ad hoc fub rub. dc fur 
tis/lfTm'c*ommittcns rapmas tcrtio,vt quia per 
Vfm prctio non foluto accipit rcm nobihi dcca 
pitatur ignobilis turca fufpenditur,vt in.ca. in~ 
cip.placuic dc c onfilio fu b rub.de pcna rci abla. 
precio non folu^tcm proditor <i jcbelhs % prc 
luns contra rcgcm furca fufpcnditur , vt m ca. 
incip.ntipcrapudtranum vidc pcr Thom. gra. 
inconfi.editoin dcfcniam domini Ioao.bapti. 
dc bcnauolo,&: pcr Capi.in dccifi. cxxx.^tcfrT 
diccnsfibi ius propnaautioritatc , vtquia ca- 
piat Ucbitorcm,vcl cius bona, 8C ea pcncs fc dc 
rincat abf$ mandaco,&: liccnru officiahscapi 
tc punitur,vc in.cap.mcipi. conti a incftrcnacas 
muJtorumfubrub.ncquis ptopria auctontatc 



clapfo tempore liccntu rcdcundi concedkur, 
Vtincgnftitutionc hii qui pcr inquifirionem. 
/Itcm baiulus dolo infcrcns grauamcn fubdito 
rcgis p^na man us pun irur , \t in conftitut. cum 
iuxta prou idum h tc^i campio adliibcns fraude 
impugnando in n on capitali cnmine rarione 
pcriuru p^na manul punmir,vt in conft ir. U nn • 
mopericulo/Itcmrufticus militcm vcrberant 
pcnamanuspuninir. fdem fi vclledusmilttcm 
Ji vcromilcsmilitcm pcrannum exulat , vt in 
conftTkitionc , vt dignitaf um ordo fcrucrur. 
^ltcm medicus mcdicans abfquc approbarionc 
8C hccntia pcr annum carccratur, vt in confti- 
tutionc fi quis ammodo,8f fcqucn.conftitutio. 
* Itcm artifices 8C vcndjtores &: laboratore? fc- 
cundodcprchcnfi in traudc manum amitttinr, 
8C pnmo fuftigantur A hbram auri non poffinr 
fo ltierc,v t tn conftitu.magiftro mcchanicarum 
7jdcm inTraudantc lcgitrma pondcxa 8C raenfu- 
/ ras,vt in confti-lcgitimapondcra)fcdan hccat 
commifccrcmcrccscortupras cummcorrupcis 
d.c 9. fic vt pct Io.de arn.mcpito v vbi de inrd 
ledu confti.p^ nas 8L an tunc eps poffit mcrca- 
torc ct punire ro nc fraudis dic pct cunde arno. 
in cpito.lxx vin/iri l m apponcs taxuiri vt pitces 
caput in aqua pcr annum cum icms opciibus 
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publicis dcputatur ,vt in conftiru. qui toxicum. 
f 1 1 cYiT a m .1 t o r i a po c u la dans fi morsnon fcqua- 
I tur per a nnum carcc rarur,vt in confht.amato- 
na poculaTItcm mulicr adultera nafi truncatio 
nc pjnituf,vt in confti.lcgum afperirate""" 
mater proftritucnsfiliamcruncatione nafi pu 
nitur fanquam lcna,vt in conftit. matrcs virgi 
ncs nifi neccfiitarc com pulfa fccc rit , vt in coiv» 



tcm 



nouo iurc.Cdc rur.& per Fcly.in.c.qualiteret 
qtiando.$.ad corrigcndos de accufa. habentur 
omncs fcrrcpcnc capitalcs, 8C non capitalcs, 
fcd corporalts,& publicarionis bonoru in om 
ni iure cituli canonico longobardo ZC rcgni ex 
abundanti dicTa funr ad folactum fedatus prx- 
ditfos doct.in prxdictis locis ponenrcs mulra 
gcncra pcnaru quos docuidcas per te ad itepra 
Ih.matrcs qtix publlcc. Jlrcm lencfollicirantcs j/nos redcamus.CTtSedquid fi cafu quo per fta* 

'tuttim aut aliam difpofitioncm,vt fupra debc* 
retfieripubhcatiobonoritm in caufa \ . m v-.- 
dii,vel aliis,dcTiftBinfraquantvm fcmptii fieri 
poffit dida publicark>,8£ an fictit accuiauo 
fra.xx.annis iiixta.l.quxrcla.C. dc falf. cV fu- 
pra fuit dietum ira, &' in ptiblicatione bonoru. 
a ng.tr adit hoc in.d.glof. 8c* eitis bona ptiblica- 
mus.iiii.col.ver.quaero licet acctifatio &' con- 
cludit vna cttm Ang-in.l.in cognitione.fT. ad ftl 
lenia.quod infra quinquennium qucd ramcn in 
telligit vbi accufatio incepta non cfTct fcu fini> 
ra,fed poft finiram accufationcm pcr. x- annos. 
l.gallus.rT.delibcSt po. 8C agit petitione hcre* 
ditatis ciuihter contra hcrcdes.f.i.C dc his q.n- 
bus,vt indt.quod ctiam limifat Aug. pcft Ang. 
in.d-glo.nifi occifor tencrerur dc parricidio.ni 
fain c qtixrcla quo ad pnblicationem bonorum 
dtutarct.xx.annis vt per Bal.in.liii.quib.rcsitt 
di.no.no.per tex.in.ctl.incognirione dic vtibi. 
per gl.Bar.& al:os modcrnos ptopter immani 
ratcm dclicTi dc quo mirandum cum in crimine 
larfar maicft.quinqucnmo finitut acTio ad publi 
canoncm bonorum quod ramen intelhgas non 
in primo capttc fedinaliis.nam in prodinonc,* 
rebellionecontraregcm hodtenulla damrprx 
fcriptio vtin cap.reg.bonaproditorum &' dixt 
trontc,8f auris amputafur , dC banniror a pro* >4mvis.<rjEtnct.regulamquamtradit Augu.in 



pudicitiashoncftartim rhulicrtim nafi trunca 
tione pufiirur,& fuftiganonisJ^ bullationis, vt 
in confti.lcnasfollicitanrcsflr^rnfcicntcr vcn- 
dcns libcru homincm icrut/s cf ficirur,vt in con 
fti.qui fcicnslibcrum/Ttem proiicicns lapidcm 
cxatfo autramumaut icipfum praecipitans fi 
incatife & in loco habitabili contingat facere, 
&* hominem occiderrt pena carceris annali s pu 
nitur,vt in confti.pcnam prarcedcntcm .yltcm 
blasfcmans dcum,8t virginem 8c" fandosttun- 
catione hngue pumtur,vt in conftiblasfcman- 
tiluiSjcV in prag-incip.confidcrando fcqucn. 6C 
fcq.hac perpetua vbf in rcmifTibilircr trucatur, 
&' li non punirur pcr ecclcfiafticum an puniri 
poffit pcr fecularem ad truncatione lingue dic 
1] (ic vt per Ioan.dc arno.io commen.xvii* idc 
in falfo teftc.nam lingua dcbet pcrforari,tit per 
Ioan.dc ar no.in problcma.xlviii.8£ vidc ad ex 
cufittioncm pcnc vtpcr Ioan.de arno.in fingu. 
im.cx incaut.xxxiii.8t£aut.lvi.& cpito.lnn.t 
commenta.x vii. Jltem pcriurus fiue in iudido, 
vcl cxtra pcriuraucnt pu nitur pcn a manus, vt 
in eonfti.cos qui fcientcr ilttm ipolians mor- 
tuum pena manus punmtr , yt m c onftit. fi qtiit 
aliqucm qux eft fi.in.iii.lib/Trc m kirans rcm ua 
lentcm vnum auguftale ftfltiganir bullanir in 



uintia,8f fi infra vncia valcat punitur pc nn ma_ 
nus vt in.c.rcg.ad hoc fub rub.dc fiirtis .#Ttcm 
auferens rcm pcr rapina,8£ vim ab aliqflo prc 
cio non foluto punitur pcna fuftigationis & pc 
na manus iuxta qualitatcm perfonx cxterusa 
regno vtin.c.incip.placuitdc confilio,&" fic ha 
bcs confti.capi.& pragm.icgni.imponenres pe 
nas publicanonis bonorum pcnas capirales, 8£ 
pcnas alias corporalet fi quis autem volucrit 
nmbrias dila&arc,& materias dictarum conftir. 
adplcnum vldere videat pcr And.8t Mathc.m 
qtialibct fupradicTanim confttt . 8C dc carum 8£ 
capi.prxdicTorum intcllccTu vt cx dicTisconfti. 
cap.flf prag.8f traditts pcr Bel in.d. pra. in ru- 
bri.de pcn.cr mt-dc pen:s capita. &' uc pcna ca 
pi.&Gand.in rab.de pcniscirca.fi car.&C Bald. 
m.l. dita opcra. c qui accufa.po. dC iti aud. fcd 



d glo.circafi vLi poft Bal.Saly.8f Ang.inauc. 
bona damnatorum.C.dc bon.damna.&T in.c.i. 
depa.conftan.8J Bar.in.l.i.rT.dcbono. damna. 
dat regulam quod quando publicatio bonoru, 
venit in confequennam pcne corporalis eft fub 
lata publicatio bonorum & ita proccdir d. an- 
clcn.bona damnatorum quando vco no vcnit 
in confcqucntiam,fed cquc principalitcr, vt qa 
imponitur pcna ptiblicationisomniucn bOnonl 
aut partis bonorum,vt in fupradicTis conftit.SC 
tunc indiftincte datur publicntio,6V filiis non re 
linquitur , &' cafu quo pcr confcquentiam fibis 
non extantibus alns ctiam agnatis,8f t ran f.icr- 
falibtts vfqj ad decimum gradum refcruanrur, 
vtper Bar.in conft.civii.8£ 3aid.&' Ange.in.d. 
auc\.bonadnmnatorum,ck! cafuquo referuatv 
turfilus,exhisboni&]non debct alerc patrcm, 

vt 
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Ttin.ci.$.fihabetdcpa. ten.& BalJ.ind.aut. 
bona.facirconlb.reg.foriudKatorum bona & 
conft.partes pro filis vbi vxor ammutit dorc, 
fi alir maritum dchnquctcm cum ci rcfcruauc- 
rir fifcus dotcm,& dotarium fupcr boni> fui vi 
r i. Scd per qucm uidiccm dcbet ficn talis publi 
catio bonorum cafu quo ficnda cft , dic vr pcr 
A ngc.in.d.glo. & cius bona publicamus.n.col. 
vcr.quero quis iudicum ibi tradi. Et no.id q> di- 
cit Auguft.m.d.glo. v.col-vcr.et aducrtas (p in 
fcntcnn.i dicatur,& cius bonapublicamus,na 
tunc ipfo taeto in fifcum tranfit dominium fe~ 
cus,fi d eat bona pubhcanda effe , vt pcr Bald. 
in.l.i.fi aduerf.hb.CJ& an in publicatione bo- 
norum vemat feudum,& cmphithcofis priua- 



Vbi limita nifi etTet impofSta pcrna infohta, ft 

quia faciat vcncno occidi, vcl proiici de fcnc- 
ftra , nam runc potcft Jaccrc tcftamentum , vt 
pcr cum ver.& bcnc aducrras, & Ange.in.d.!« 
fiquts mihi bona.f.i. vbi dtcit Chiiftum potuif 
fc tcftari,quia mors eius futt infohra,? ita Aug. 
poft vng.in.d.glo.quando vcro fohta non po 
tcft rcftari , ctiam fi fuiffet pcr v >m a mambuc 
familix liberatus.I. qui vlrimo in princi. & ibi 
Barto.tT.de pccnis.& in.l.cundos populos.pe- 
nul.coli.mC.de fum.tri.& fi. ca. inquo tcfta- 
mcntum facrum ante inquifitioncm formaram 
co condemnato non valct, ita per Angcl. in.d. 
gloff. & caput a fpatu.iui colu & an homicicU 
voluntarius gaudcat immunitate, dic vt y Gui- 



ta,& ccclcfiaftica,& an leginma, & trebeliani jo* don.Papae in dccif.cx xi. fE^Scd an hcmicida 



ca,dic vtper Mat. plcne ln confi.xlix.Gandin. 
in rub.de var.quarft cx male- v col. Et qtiar bo 
na veniant in tali publicatione bonorum,ct an 
futura,dtc profequere,vt pcr Ang.in.dglo.& 
Candin.in tu.de bon.malc& Math. in conftit. 
vfuranorum,& conft.omnes. Anaurcmbaro 
nes pofsint bona pubhcare,dic vtp Par. in tra. 
find. in vcrbo cxccdunt baroncs. v-car. de cx* 
ecffu baro.& Mat.in confti.pcrnam corum. 8C 
in conftit. poft morrcm Et an pofsint barones 
commutare pornam corporalcm ad pecunia- 
r iam,& quando , & an commurando panam 
fit baronis an fifci,dic vr per Capi.dccif.fa.c6f. 
xx vn. 8C andomus,& bona homicide,& dehn 
quetis pofsint dcuaitari,& dirui,& ancrediro- 



pofsit fetrc tcftimonii.m in ahqua caufa, dic o» 
homicida etiam cafu quo lnitc potuiffct ccci- 
dcre infamiscftinfamia fadi,& vilis teddituc 
vt dixit Bald.inl.decurioncsC.ex quiaccufa. 
infra.irro. Ana.in.c fi pcrfodicns. de hemi.ii. 
colum. Anch.in.c.i .lxxxv.col.ver. mhac ca- 
dcm mareria dc conftit ct ideo non admitt tur 
inteftcmnifi cum tortura,itadixit Bal.inauc. 
fidicatur.infi.ii.colu.C dc tcft.& Marli.m.l.i. 
in princi. xn. hmitationc.ft.de ficar. & in.l.pa* 
tre , vcl marito.fl. de quxftio. & faciunt dicta 
per Mar. in confil.ci.vbiinfamis non admirti- 
tur fmctortura,& laf.in.d.l.i.Cde fum. tn. & 
fi ca.eV vidcper Matf.in pracin$.aggredior. 
vti mfamis eft,& tcftcm fmc tonura non rcci- 



res,& vxor pofstnt impedire,dic vt per eunde J7 pitur,& in confi.ix.<Ttl u ' m punitur hc mici* 



35 Capi.mdecif.cxxx. <Tt An autcm damnatus 
pcrtu capitahs,& mortis fucccdat ex tcftamen 
to,aut ab tntcftato agnatis,dic 9 non,vt p glo^L 
Bar.t ahos in.l.i.qtii opcras.$.ad tertul.Mar.nw 
confil.cxxxi.plcne,dic vtpcreum. fedan ipfe 
pofsit facerc rcftamenrum,an vero cftcdus ett 



da , quia tcnetur fihis occifi ad extimationcm 
opcrarum,& adquantum lucrari poterat fi vi 
ucrcr,& an damna,& intercfTe vr plenc profe- 
quitur Marfi.m conf.cxv.& confi.c xxxi& m 
fingu.ccccclxxvi & Fanor.in.ci.de iniurus. x 
diximusfupra, & Par.in vcibo pcrna.verfi.qa 



intcftabihs,& anadpias caufas,dic 9 non,vtp |8 pluries. <TtEt no.dod. quam rradit tcx.m.l.q 



Pau.in confi.lxxx vi.allegat Io.and.in Spec. in 
rit.de inftr.edi.$.compcndiofe.ver.quidde ba 
niro.dodo.in.l ciLivqui.ri.de teft.gl. & doct.in 
f .fin.inftit.quib. non cftpermiff. face.tcftam. 
Spec.in.d.ver quidde bannito.glof.& doct. in 
l.li qram.is.ff.de teft.Bar.m.l.qui vulr. in prin. 
ff.de pen.vbi Alex.poft cum,& pcr Mar.inco. 
cxxxuiin prin.Fuig.in con.xlnu. Bal.in confi. 
cccl v x.ii. vol doc Antiqui& mod.plcne in.l. 
fiquii mioi bona.$ i ft.de acqui.hxrc. Anch.in 
clci.de pcr in.ccfccj.de vf ir. Albcintra. ftat. 
ii.par.q. xxn Bal.in. 1 Cc'c I xrc.in!b.& in.l. 
gallus.$.& qdfirm.rf.de lib.& po-plenc Ang. 
ingl.& caputafpat.iut.ciii. &poftcum Aug. 



fentcntiam C.de pcrms. rj> ad fcntentia profc- 
rendam, & pcrnam capitalem mfligendam no 
debet dcucnu 1 nifi de dehdo conftet per teftes 
& plenas protationcs , aut per confcfsioncm 
reiidein.l.raptores.C deepif & cler. vbi not. 
Bal. & in.l.i.C.dc rapr. vir. ibi legitimis conftu 
tent probanon-bus , qux probationci dcbent 
efte leginme pct tcdc,& clarc iuxra.l.fin C-dc 
proba. Anamcn in confi.hx.& Marfi.in conb. 
ix.confi.x.confi.xxix.conf.xxxi.con.xxxix. 
confi.xliiii.confi.l.confj.liri.confi.lxxu.confih 
Ixxxv.confi.xcii.confi.ci.con.cviii.con.cxvi* 
& fcq. confi.cxxxii. confi.cxxxini. & fcq. 8C 
tcftcs dcbct cffcomni cxccptionc matotcs nifi 
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mfubfidjum quando vcrir.is aliter habcrinon 
poreft, 8f pertorturam, vt pcr Marfi.m conft. 
cxxvii.8f confi.cix.8f confi.cii.8f confil.v-8f 
conft.xxxi.8f confi.xxii.8f con.xii.8fin pra. 
in.$. dfllgentcr. vbi ad condcmnandum fccus 
ad inquirendum, vcl torqucndum, nam ctiam 
non omni cxccptione maiores admirtunttit ,ct 
ibi cf ctiam non intcrrogan m capiralibus rcd 



potcfljVt pcr Mar.in locis fupra,8f cx hbc hi* 
bcs ahum modum cxcufandi homicidam a pce 
na or dinaria,8f mortis, vt qn cx prx fumptic 
nibus damnatur,vt profcquirur Pari.in.d.rraer. 
in vcrb.pxna.vcrf.quiamulta.8t Mar.in prac. 
in.$.qriicr ahis locis fupra quo ad confcfsione 
Vcro,dic vr pcr Mar.in.d.^.poftq^ concurrcn' 
tibus,tradiris pcr cum,8f ibi,8f in.l.i.ff.de qo. 



dcrc dcbcnt rationcm,8f caufam fcientix ahas 40 iC^Et noin hoc <y ad condcmnandu admor 



nonprobantdummodonon immici capitalcs 
admittantur, nam ctiam ln fubfidiu non admit 
tuntur ininvci cafu quo abi non habilcs admit 
tcrcntur,vt pcr Thom.gramin con.iii.8f con. 
xh.8f con.xxvi & conf.xxxv &T confil.xlv. 
8f con.lxx.in q nb.is inhabilcs non admitttuv 
tur ad codcm.iand im,fcd bcnc ad torqttendu, 
dummodo non fitinimicus , 8f in vo.iii. 8f dc 
inhabili lim ita ad dcfcnfam,vt pct Iafo.in.l. vt 
"VTm rT.4ciufti.8f iu.8f Thom gram.m.d.conf. 
xii.8f.d.conf.xxxn.Iaf.in.l.i.ft'.dc rcb.crcd.8£ 

|o Mar.in conft.mala noxia.ii.no.C" t Sc ^ °, u 'd 
rcftcs dc v>fu non cxtet,fcd alii teftcs dc rcmo 
tis,8f cflTcnt indicia mdubitata,8f prxfumpttO' 
ne*indubitatc,ancx his poftitcodcmnan , dic 
cq non potcft condcmnari ad penam corpora' 
lcm,8f capitalcm,fcdad pocnam pccinianam 
Vt plenc profcquif Gan.in rnb. dc mdi. in dub. 
ad condcmnationcm I0.an.1n Spcc.in ri.dc 
ba.^-xni. Bcl.in pra.inti.dc quxftioxvn. co!. 
8f fcq- Boni.in ride pcin fi. Ang.in gl. compa. 
inquifi.-r negtct. Bal.in.l.fi.Cdc prob. vbi Sal. 
8f Btun.in tra.ind.8f tor.i.par.Panor.8f Fel in 
c.auditis dc prxfcr.poft.Inno.m.carYcTtc- « «n 
c.quia vcrifimilcdc p;xfump8f in.cconftitii 
tus dc tcftic in.cat fi clcnci.$.dc adiil.dc/:iidi- 
vbi Panor.8f Fel.Ant.in.cqu.liro.dc prcfimp* 
Anch.in rcg.fcmclmalus.de rcg.iu.x.no.Old. 
in c6fcxcii.Dccin.cvencrabilis.dc exccptio 



rcm non fnfficit fola,8f fimplcx confcfvio nifi 
aha indicia concurranr, 1 idco fi fimpltcitcr co 
fiterctut fe occidifTc,ncc coftat de corpore oc 
cifo ahtct qj pcr confcfsioncm non poteft con 
dcmnari ad mortem,nifi pcr alias probationct 
vcrificctur difita confefsto, vt pcr Fel.plenc in 
catiditis.xvi.col.de prtf unp.Par.t.d rra ver. 
confcfsio. vbi dc confircntc homine cuius cor> 
pus non apparct per Thom.gram.m con.lx.ct 
con.xxx vii.Mar.in pra.in § poft^.ii co.xini. 
8f con.xxii.8f con. vui.8f con.xxxv-8f conf. 
xl.8f con.xhx.8f con.liii.8f con.lxxvi.8f co. 
cxxx.de hoc plene per Francponzi.in tra. de 
lam.vcr.vii-allcg. Ang.m.l.i.C.de confcf. Bal. 
in ancfcd nouo iurcCdcfcr.fug.Pau.de ca. in 
l»quories.$.fiqiis homincm.ft.de hxred.mftir. 
tex.Bf Bar.in.l.i.$.illud.rr.ad fille. Arct.inglo. 
41 veftrtn ccl. CfLimirat nifi in cafu in quo ali 
tcr dc dchdo non poiTct probari nifi pcr con* 
fcfsioncm,vt in confiftcntibus m ammo, vt h* 
rcfi,vt pcr Bal.in.l.fiquisnon dicam rapcrc C 
dcepif.8f clcr.8f ibi dc confitcntc fe venenaC- 
fe,nam talib confcf 10 nonnocet , vt per Bald. 
8f Ang.in.l.i.Cdc confclT.8f >n l.fiquisin hoc 
goniis.Cdccprf.8f clcr.Ccp.in con.xxxni. A- 
(^iex.m con.cx vi uii- vol. IL"i* idcmdica^ fi in- 
^Wjuifitio,awt accufatio non prxtcflcnt,nam ta^ 
lu contcfsio non nocct cum dicarur fada m ac 
rc,ncc potent condcmnan, vc dicit Mar.in co. 



Mat.plenc in conft.tcrminu vitx. Marfin pra. 43 cxxiii.m fi. «Tf Kcm fi dolo fuerit cxtorta, vt 
in.$.dihgenter.8f in.^.qrn.vbi plcnc, t in rub. 
C.dcproba.ftf inpra.in $.poft;^. 8f in.l.tcpc- 
ti.rT.de quxttio.8f in.l.i.$.cfiuusadrianus.rT. de 
ficar.Qf in.l.i.C.co.8f in.l.i.C.dc rap. vir. 8f in 
con.cxxxit.8fconfi.vii.8f confx.Tho.gTam. 
Jn vo.x. in.fi. 8f vo.xv.8f vo.xxi.8f vo.xxirr. 
8f con.xiii 8f pcr Capi.in deci.faconf.cxxvi. 
in qtiibns rrunq» imponitur porna cotporalis 8f 
morris vbidamnarurex prxfumptiombus, 8f 
indkiis quanruncunqj indubiratis,eriam fi talia 



quia fub fpc gratix aflcrendo lpfum liberarc fi 
confiteretur,nam ficonfiteatur nonpoteftcx 
tah confefsione condemnarc , ifa dixit Imo.m 
con.cix.8f Par.in tratf.find.car.cx vni.vcr.fc- 
quiturquoridianaquxftio.in vcrbotort. Mar. 
m.d.$.poft$. vcr.aliusprxrcrea.car.ix.iii.coL 
cV in l.i § .quxftioni.vlt.col.ft.de qu(ftio.8f in 
fing.cci.incipinconfcflimi.8finTub.Cde pr# 
ba.nu.cxv.8fm l.fiquKobrepfcrit.ff.dc fal. 8f 
in con.xnii.8f conf.xxxii.Bcl.inprac. in mb. 



fbrcnr c^cxcismcnsiiidicistrahercturadhoc 44 dc quxft.col.xxxi.8f fcq. <Ttldcm dicasna 
Jndubitantcr ct cdcndum,vt pct eos fm Fau dc nocete,fi dicat fc occidiffc ad fuani defcnfion? 
ca.8f proccdunt prxdicta ad condcmnandum ***** non probet fadum ad dcfcnfam no 
1ccustnadtorqucndum,nam cxc» rorqucri potcft adoiortcmcondcmnari,vtpcr Maif-in 
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ipracin $.poftquam.p!cne lafon. flJDcci.in.l. 
vt vim.tf.de iufti.8J iu.Thom grani.in vo-n. t 
coiiu.lxix. dixrmns f.ipra in matcria dcicnfiO' 
uis,& ex hn datur ctiam ahus modus cxcufan 
4 ; di porna ordinaria homicidam. Ct Scd an fta 
t im »p cofircrur iratim potcft condcmnari , dic 
q» non , fcddcbct dari tcrminusad facieridufTtV 

I is dcrcnfioncs in quo potcft confefMoncm , 
tandj crroncam rcuocarc,SJ conftito dc crro* 

I I non nocct,8J uon conftito,8J clapfo tcrmi- 
no condcmnatur,8J punitur } Ka Saly.inl.n.C 
dc cuft.rccuius didum ) & pradica omncs ob« 
icruanr,vt pcr Tnogram m conf-lxix.inprin. 
hcct contrarium dicerc vidcatur m confi.xhx. 
idcm in vo.xiui. vidc pract;cam,vt pcr Mar.in 

4^ d-§ poftq}. CTtEt no.illu tcx.in.d.l.quifciv 
fcntum q :cm pondcrat Mar.infing. cvui.in' 
cip.ahas fuit intcrrogatus ad hoc , cp fi ftatibus 
probatioiubus clarisct lcgitimis,fi ludex ponit 
xcum ad torturam, vt tollat rcmcdium appclla 
tioms,vt iit conuictusjct confcflusiuxta.l.n.C 
dc iura.calum.8J Mar.in pra-in.$.nunc vidcn 
dum. 8J rcus in tortura fit fortis, 8J pcrfcucrat 
in ncgacioric,8J nunqj coufitctur q- non obfta- 
tc ncgationc potcritillum cddcmnarc ad mor 
tcm ftanribus lcgitimis probatiombus qui text. 
licet ita folcar allcgan ironttThoc dicit cu non 
ioquatur de rco torto,fcd rorr.tcftium,tri ita al 
Jegacur, 8J ita dior p lll.tcx.tcnerc Bal.incad 
sir.un.circa fi.de prob.ver.i.no.8J fcquif Alex. 
poft Bar.in.l. vnius.^.i.ff.dcq.pcr ill.tcx. 8J fc 
quituretiam hoc dictum Tho.gra pcr il.tcxin 
con.xn.8J Mat-in conft.humanitatcm.vi.not. 
vbi ctiam fi fuerittortus cx indicris indub.licct 
negct potcft tamcn condemnari, vt pcr Alcx. 
in d.l. vnius.i. Limita nifi torqucatur, vt oudar 
foaos,8J mandatorcs,vtper Math. mconftit. 
fi damna cland.m fi.xii.no. fcd conrrarium tc 
nct Alb.in.l.cdidum.ff.de.q.& fcq.Ccp.in cof. 
xxxri.8JMar.in pra.in.$.nunc vidcndum.? in 
<§.led:£tum.t in fing.cclxii.inci.q? potui nolui, 
8C Tho.gra.in vo.11.8J dum alias occurriflctio 
facto iridi ad hanc contrarictatcm Mar.t alio* 
jum, vt altero de hrs modis proccdac cotrariu 
vj qu non fufficicrcr fuctu tortus alncr cp per 
tortu n5 fucrir anmhilatc probationcs,in aho 
Vcro fingulan qri fufricicntcr , vt patct ex eo , 
vcl locum iulcr cotra.ium qri fupctuemflcnt 
.ilarc probationcs, vcl qu:a fuit tortus cx indi- 
cns,8J non claris probatiotubus, vtquia forte 
> cftc nt , aha indicia vltra probationcs c laras,8J 
t uiflct protcftatus, vcl vt tollat icmcdu appcl- 
4a|ionis,vt dicit Ccp.in.d.couxxxn 13 vulo.cy 



no hal cc vbi extat ftatuhiiru^ in ca hom iciifi 
vcl capicali non appclletur , vc cxtac in rcgno 
pcr ntum magnx cutixincip.itcm nonappcl* 
lat vigorc tcrtarum hteraru fub rub.dc appt 1. 
8i Tho.gia.m.d. vo.11.8c dum quidam in c i ra 
ptm allcgarct , idco cortu, vt tollcrct r emcdii/ 
appcllationisjidco pofle ltcru torqucn vcl co* 
dcnuuii ex preccdentibus probationibus rridi 
inaducrcetcr locotum cum tali cnminc locum 
ncn habcar appcllatio luxta-l.i.C.dc rap. virg. 
£j.l.rapcorcs.Cdcepif.t clcr. idcotalcm pro" 
tcftationcm noniuuareiuxratradita pcr Ccp. 
incon.xxxii.poflct ciiam proccdcrc , vbi non 
efllnt ira clarc probationes iuxta dierum A lcx» 
poft Bart.in.d.l.vnuisin i ditto credercm cp fi 
probationcs cflcnt clanfsimc tahtcr q> dchtfu 
no poflct tcrgiucifari non olftatc tortura pr ( 
fct condcmnan nifi tortura forct tanta , Cv ix* 
pius repecita, vt omnis probatio anmhilaictur 
pcr corcuram 8J pcrfeucrantiam in tortuta, vt 
fuit in cafu p: a-mifto occurrcnrc Math. vcro 10 
d.conft.humanicatcm.poft And.diflinguir, aut 
ex dubitatis indicus,\ rl claris probariombu: ,t 
tunc condcmnari potcft non obftante tortuia 
hccc tunc pofnt appellarc , 8J pcr Ak x.in d.l. 
vnius.ahasdiximusfupra imatcriatorr dc hu» 

47 CT1* Erno - ^ f» pornamorcis daretur ptoho* 
micidio altcrnati .e , vcl alio dchcto ludex 
non potdarc clcdtioncm ieo , vtp Fcl.1n c.1n- 
tcr cxtcras vcr.aducrtc triphcirer.de rcfcrip.t 
pcr Bal.in.l.quicunqj.Cdc fcr.fug.vbi dc ftacu 
co cp dccapitciur, vcl fufpcndatur pro hcmici- 
dio, an clcclio fit condcmnati, 8C an motituro 
pofsit datcclcclioncm moiti ,dic vt pcr Bar. 
in.l.i.Cqui ad hbcr.pcrucnon po. A ngc.ingK 
8J caput a fpa pcn.col.8J Bal.in.d.l qu:cunqj. 
8J in.l.dataopcrj i col C quiaccuf.po.8J vidc 
glo.in.l autfacta ^ an.manti ft.de pcn.8J vide 

■ inaltcrnatiui* pcrni* cuius fic rlcfiio,vt p Bar. 
in.l i f .cxpilatorcs.rl dccffracco.Bar. 8J Bald. 
in.l.fi fugitiui-C.de lcr.fug.8J in.d.l.quicunquc 
8J per A rcti.in.l. iufiurandum.$. ait prxtor fF. 
dc mreiur.Barto.in i. Luc10.1nfi.fi.de 'cg.ii. 8C 
Bald.in aucf.fcdnouo mre-Cdc fcr.fvig.8J pcr 
Imo.in-1. 11. ft.de pub. uidi. 8J de clcdione pce' 
narum pcr Bald.m-l.fin.c.dc accufa-infin Pa- 
nor.in c dc t aufis.de officdclcg. A ngcin.c.fi- 

48 <ut deiudx:s . iT*t*Vltimo circa panas impo- 
ncnd »s artcndcndum , 8J confiderandum cft id 
quod dieiturin. l.aut faCtam prin.ff.de pen. 8J 
tra^it Boni.in tub.de pan^. i pcnis n:lq, impo 
ncndishxc funt confidcratida vj caufa dcliclt 
cx qua caufa iUud fccctu pct fona dchnquc tis 4 
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& contra quam perfonam dcliquerit,tcmpus, 
locus,qualitas ,quanutas dehc?i,eucntus, xtas, 
dignitas,nobilitas,ftxus,fcicntu,& codino dc 
linqucnns,vc hxc omnu colligutur cx.d.Laut 
facta.&.Lquidam.et.Lin fcruotu.$. fi.rY.de pe. 
C.ficut dignum.de liomi. l.feruos.C. de vi pub. 
cfanc.de offi.dclcgal.pcdusfY.de inccnd.rui. 
naufr.m conft.qui dolofc- & in confti.qualitas 
pcrfonxnrernmtfcx diligtter aduerrar ne gra* 
uiorum pernara imponatquam a iurc ftatuta 
rtpcntur nifi cx caufa, vt mfra dicctur videli~ 
cct maximc multis dclinquentibus, & craflan« 
tib:is,runc en mopusclYcxcmplo maionspac 
nar,vr aliitcrrcanrur.d.l.aut facYa.$. fed &.l.i. 
C.ad.l.iul.repc TTcm iudex fcmpcr debcat cu 
temperamcnro benigniraris, imponere pccna, 
& non cum fcucntatcLrcfpicicndum.$. furta 
ff.de pen. tandem iudcx dcbct cxaminarc , & 
mdagarc fubuhtcr qua merc,& caufa dclique' 
rir, vt vidcat fi dolo,aut culpa,aut errorc,aut 
cafu,aut ncgligcntia, t quo inftrumero cu qua 
litas doli in malcficns infpiciatur.l.i.C.de ficar. 
voluntas cnim, & propofitum diftinguunt ma 
leficia.l.qui miurix.fF. dc fur.l. quod rciupb.fF. 
dc miur.Li.£. diuusJF.de fica/itc confidcrec cau 
£am,ct fincm malcficu comiisi,vt fc libidims ca 
fccctit anammo occidcndi velalircr dclinqtie 
di,ac ctiam conditioncm, & qualitattm dclin- 
qucntis,vt fi minor,autfolitus delinquere, aut 
bonx vitx conditioms,& famx omnia circun 
fpccYus ludcx coniidcrct inpcrnis ipfu infligen 
dis mxta prxdida , ac tandem obferuet ctum 
tradita pcr Mar.mpra.in.$.occurrir vbi etiam 
inftruit ludiccs qualitcr fe habcanr, tam in pro 
ccdcndo quam m condcmnando , % puniendo 
lbiuidcashxc circapornasa iure ciuili lndii' 
4 9 cYas lut ficiit.<L~t Iurc vcro canonico pro ho 
micidio .mponirur pcrnapcrpctui carccrisiii' 
xra.cnouimus dc vcr.fig.ct.cpen.in fi.de hx~ 
rct.ct.cquamuii.de pcn.in. vi. Ana. in confil.i. 
Imo.ct alii in c. quahrcr er quando. dc accufa. 
in.$.ad corngedos.Panor.in.c tux.de pc Bar. 
m. I. ii.iu. col.rtdc pub.iud. fiaLm.l.reos.ii. col. 
C - de accufct pcr Panor.ct Fclynjn.ccum no 
ab homincctin.cat fi clcrici.de iudi.Stcph.au 
frc.in rtpcclci.de offi.ordt.ver. occafione p- 
mifTorum,? hcetin fpecic non loquatur dc ho 
mici&o,tamcnindilhnc-tc loquuncur,ctex do 
ftr.Panor.in.d.ctux ct m.d c.cum non ab ho 
mi.ct Sttphan.iad.vcr. occafionc dcprehendi 
po tcftjnara diftinguut dchcYa leuugrauiagra' 
uio t a, ct grauifsima , ct pro grauifsimis dicunt 
im pompaiumpcrpctui carccris grauifsirrium 



autcm dclicYum dicitur , vbi dciure ciuili mors 
venit infiigenda,vr per Iafo.in aucYen.ad hxc 
C.de iudi. fcd pro homiudio pocna morus m* 
ponitur iurc ciuili, vt fupra, ergo iurc canom* 
co pcna pcrpctui carcens infligitur hoc cnam 
tradit Ancha.inconfi.dvii.& Ccpol.confi.xi. 

•/Vbi Q> Vb i.de iurc ciuih pccna mortis infligitur 
nanjrahsQurc canonico lmpomtur pcna degra 
dationis,& traditur lu dicifeculari v bi vcro dc 
iure ciuih morTduilisimponitur dcponinir,& 

opcrpctuo carccrimanciparur. flTTNor.cj» iuc 
canomcum nunquam pro quocunquc dehcYo 
criam grauifsimo «nponit pornam morus , & 
fanguiniijvr pcr glo.ii.qni.cprxuaricator.In 
noc.in.ccum oporteat.de accufa.& in.cqua' 
litcr & quando.co.tit.vbictum Fclyn.m.d.tf. 
adcorngcndos.& in.c.crimina. vbi Panor.de 
colluf.de tcgcn.docmaxime Pau.A lcxand-& 
Iaf.in.l tranfigcrcC.de tranf.Fclyn.ra.cfiqi| 
iii.colum.de rcfcrip.Cep.in confi.Lxxiii. Alcx. 
poft fiarr.in.d. Lii.fF.de pubh.iud.Paul.de taft. 
in confi.cxix.plemfsimc Maru.Socy.in.cftn- 
tenriam fangumis.nt clcr. vcl mo na. Pan or.irt 
d.c.at fi <lcnci.& in.d.cnouimuslvDi d*xit no 
reperire lure canonicb pccnam mortis,cr in.c. 
ad audicnriara.de crimi.fal.8c ln.d.carchupi' 
fcopatu de raprfBHlTTamcn imponit pcrrum 
prxfata pcrpcttii carccris,vt fupra non autcm 
$> damnctur m mcrallum tamc li datnmtut va 
ntc rttracYarur,vt per Innocin.d.cquabter ct 
quando.lo.n.& ibi Felyn. m-d.c ad corngen* 
dos. vcr.fubdit ctiaroiitcm & pcrnaxn exilu,& 
verberatioms citra tn pernam fanguinis lropo 
nerc portft crum in pcrfonis clencorum , vr f 
Panor.in.ci.de calu.& ln.cprxtcrca. dc clcr. 
«ptrcu. & in.c». rtquirisdcappella. &in d.c 
marchicpifcoparu vbi porna corporahs impoi 
potcft dumroodo non trafcat in cmananomm 
fangninis.& in-ccuro tc de rciudic & in.d.c. 
adaudicntiam de cnmi. fal. idcro m fubfidiuo» 
vbi pccna pccununa folui non potcft ,vrj>cr 
Panor. in.c ad libcrandum. dc ludxis^irero dc 
trufio in monafteriu, vr in.crux.de pcrnik.vb» 
Panor.& Stcpha- vbi fupra. & pftuu quas po* 
nitius canonicum,vidc vt pcr Panor.in.ccurn 
non ab homine.de mdi. & Fclyn.ibi in > cr.rc 
fpccYu p?nx cxiln vbi enumerat p^rus vana* 
dc lurc canonico plrnc FcLin.d.c.ad corrigcn 
dos,& ibi fi morutur,an dicatur mon natura' 
hter,an cum crucutu,& an tunc efficiatur ir* 
rtgulans ex hoc fi moriaf cito,& an pom pof 

51 fitm gabia. Ct Et not.o; fi rcpcrutur iroponi 
pct ius canonicum p^na motrjs lmelligitur p^ 

lcntcnrjana 
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fcnrentiam excommunicattonis,vt pcr Panor 
rii.m c.pcr vcnerabilcm. qui filn fmt lcgic vl- 
ti.no- &! m ci.vlti.col.de fnr.&: m.cii.inglotT. 
fidc maio.Sc obcd. Thomii.fec.mdx.q.xcix. 

$ i ar. vlt.C t Scd an P CTna petp™ <ar ccris mor 
ti x.miparcrur Inno in d.c qualitcr, 8C quan* 
do.dicit q> fic 9anor.in.oru5.de pcrtiis.& Car. 
jnchdctranfa.pcr Mar.in pra in.$ attingaro. 
Ccpo.m con.lxxiii.Bar.autcmin.l.u.tt.dcpub. 
iud.& aal.uvl.rcos.ii.tolC.dcactuf.Aiej.an. 
Iafo.&T aln m.d.l.tranfigcredicunr nonmorti 
arqiiipararijfcd damnanonis in mctallum. 

5 J C f Et not. (p licct poena pcrpcrui carccns inv 
ponat Ull canonicum tamen proccdit in punie 
distlcncisnonautcm ioipunvcndis laicis pro 
cnminibujccclciiaftitis, nam lako non potcft 
imponcictalcm pxnasn pcrpctm tarccris ,ita 
dixit 0ld.1iK0nli.lxv1i1.mcip.quatnrur.Kil0 
ma.infing.ciiii.incip tuicis.qj dciurcciuilUk: 

dc paenis ccclcfiafticis,&: pcrpctui carccns Cc^ 
.pol.in.d.confUxxxii.&ancp.fcopusdamnas 

ad perperuos carccrcs pof>it in fcntcntia rcfcr 
uarc ius mmucndi pamam arbitno fuo , dic vt 

$4pcr Fcl.m.d f adcorngcndos. Ct Scdanm ' 
dex fcculans pof.it damnarc laieumad perpc 
tuum carcercm,&: an damnando valcat icnre- 
tiatcxt.m.l.fcruo C dc pcn.&: in.l. rocrcdibile 
fi.co.8C in.l.autdamnum $ folcnt.tT c o.tgar. 
in.d.l.u.ft.dc pub.i.id.ct poft cum AlcxJ<p non 
potcft damnarc,fcd Bal.in.d.l.reospoff glo.m 
<U.incredibilc&: ibi Bal.dicunt valcre lenrcn 
tiam,fcd rcuocari poffc at Bal. in cof.ccclxxx. 
iii. voldicitfcntcnnam eflc lpfo mre nullam. 

55 Ct Scd an d.inatus ad perpcruos carccrcs cffi 
cutur m fuccefsibilis,vt fi hete*«nftituatur pof 
firhaberehxrcditatcm vclabintcftato fuccc 
dcrc tradit Bar.in.l.i.C.dc hisquiadlibcr.pcr~ 
ucn. non po. vbi ctiam 9» non potcft damnari. 
Et an cfntiatur mtcftabihs, vt non pofsit facc 
reteftamcntum Ang-Imo. Alex.Arct.&: Iafo. 
in.l.fiquis mihi bona.$.i.ff.de acqui.hxr. Alcx. 
poft bar.in.dl.ii.ff.de pub.iud.Ang.inglo.qui 
iud-car.tu.vbi <$ non potcft damnanidco non 
efriciturintetlabilis Fulgo.in tonul.cxlmi. Fcl. 
1n.ccxcommun1camus.1n fi.de hxrc&: plcne 
m.d$.adtorrigcndos.Etdixit Angc inconfi. 
ctlvi- 9 mdcx damnas aliqucm adpcrpctuum 
carccrcm tcnctur actionc miuriatum. 

$6 Ct£ tno,ct,am aluni P ctnain dc UK can -vl- 
trapcrpctuumcarccremcppoteft pro talibus 

dclidisgrauifsimis, vt hxrcfi mutari, 8C appoi 

perpctuo m muro murari, vt m.c.i. 8C ibi pcr^ 

petuo muwndu» dc i«rcin.vi i in.c. vt conv 
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mif-ii ibicarcerc velmuroeo.ri. Fel.in.c cum 
non ab hommc in vcr. refpedu pcrnx exilni. 

57 dc itidi.Ct Et no.9 licct dc m can.non pofsit 
imponi pcrnamoriisperpetui carccris , vt fu- 
pra,po Tclt tamcn p:o homkidiotradicuti ^. f« 
culan condcmnandus &: punicdus poena mor- 
tis pcriudicem fccularcm prxcedcnte tn priin 
degradatior>cipDiisclcrici,vt pcr An^cmglo. 
6C capm a fpatulis, vbitradir, &: traduur in d. 

c. cum nonabhominc. in quo vidcdum cft pri 
mo qux fmt d J (fta dtgradationc digna fecun 
do dc iotma dcgtadationis. 

58 Ctctr ca pHt num not.dip Jicem cflc dcgrad* 
tionemW-crbalcm ^&: adtialcm dc quibus in.c» 
j.dc portus.m vi.ct docl.traduntin.d.c.cunon 
abhominc-&: in.catfi cleri.de iudi.&: Specu. 
in tit.de accufa.^.ii. vcr. itcm quxritur dc for- 
ma.Ioan.de firmo.in fuo tracta.de cpifco. v:«i» 
lib.vlti.par.&: Fclyn.in.cnonpotcft. circa-fi. 
dc rc iud.doct in.cquaUtcr &' quando.de accn 
fa.&: in d.ctux.de p cij.A ngc.in.d.glo.&: ca* 
put afpat. vi.colrv-etbaTis enim dcgradario fit 
ob grauiora,&: cnormia dclida,vt in adultci >• 
homicidio, &T alia de qmbus pci doA- But. & 
Panormit.in.d e. at fi clerui. &: in.de cu non 
abhom>nc&: in.d.c.tuxJTctDaTitcrenim dc* 
gradationis dicitur dcponi , 8i pxna dcponis 
imponuur talitcr dcg aciato ,quod intclligai 
dummodo fit incorngibilis , vtquiaiert io «io 
nitus non defiftat,vt dKitur m dc.cum non ab 
hominc,vbiglo.&: dod.i n-c at fi c lcnci. 6C m 

d. crux.&: Ange.in.d.glo/idcm adtualis degra. 
dario fit obcnormia,&: gfauiora dclicta.d.cat 
fi clerici.$.dc adultcnis.&: ibi Anto. &: Panor. 
& in.d.c. cum non ab hominc 8C A ngel.m.d. 
glo.& glolT.ord.in.d.cadcompnmcndi m ^e 

5ooffi.ord.&: ibi doct. CtSedan pro hcmici- 
dio fiat adualis dcgradano, vt tradaf cur:x lc 
culai i pumendus glo.in.cad abolendam.de hc 
rc.&: in.d.ccum non ab homincponir tna dc 
licta in qusbus actualitcr dcgradanir , &' tradif 
punvcnd u s cur ix fc 1 u 1 ariflicrclirralfitarc , &' 1 n - 
tiu ria &:fcontumclia iactacpifcopo fuodocili 
dcm tam m d.c.at fi dcrici. cy m.d.c cum non 
ab hommc.q; etjam m.d.cad abolcndam.ma<. 
ximc Par.or.in.d.cat fi clcriti.ver.ad tcrtium. 
poil Anto.&: Angcin d.gl.addunt.nonnTillos 
a loscafusinquibiis potcft degradari actual:- 
tcr bC tradi cunx fcculari dc quibus ibi pcr cos 
quo ad aut ad matcria nfam homicidii «.oncki 
dut p tcx in.d.c cum no ab hoic no dcrc tradi 
curi^ fcculan nifi cocurrctc incorrigibiliutcvt 
o^aplura comittat homKidiaJnl tuc tradi pt c^i 
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ne tecuTari Jidem fi homicidium fuerit qual ifi- 
carum,ut qtiia pcr afla f>inium commiflum,uel 
prodiroric, vcl p parricidium, vcl contra princi 
pum dominum tcrrx, vt pcr Capi.in decif.fa. 
confi.cxxx.8fdccif.clv- in his cnim potcft tra 
di cui iar fcculari,& occidi,8c" ira dicit in difpu~ 
tationcconclufiiTc Panor.vnacum Ancha. 8c* 
Ange.in.d.glof.dicit ctiamfi non fitincorrigi' 
bilis,8c* tcx.in.d.ccum non ab homine.inqua- 
tumnonponat pocnam dcgradationts intclli' 
f tmr dc fimplici homicidio,8c* ita rcfidcnt prat 
difti doct 8C communiter tenetur, 8C pcr Aret. 
fn.d.c. cum nVn aD homincxini.col. Fcly.c.i. 
in fi.de homi.cVT in.cinquifitionii.i.col. deac* 
cuf.Sc" A ncha.inconfi.clviii. Fclyin.cfiqnan^ 
do.vcol.derefer. videnda longa difputatio Pa 
not.in.d.cat fi clerni.vcrfi. adrcrtium vfq-. ad 
fi poft Ancha.cuins vcrba rcafTimir,8c" ibi per 
eum vidc cx quibus dclichs traditur curiar fccu 
lari, 8C an fit neceflaria incorrigibiIiras,x ibi m 
fi.prinfentit q> in grajjifsimis, vbi per pornam 
ccclefiafticam , 8c" ius canontcum non potcft 
pun ri defcclu pornar tradit ur curi ar fcculari 
Fclvn. vero in.d.c.fiquando73?cirnon dcfeexj 
pirnar,fed defcdu exccutionis pornx, dic vtp 
cos,8c" per Firma.in.d.tracla.dc cpifcopo. viii. 
lib. vlti.par.8c* vide Bald-in.l. cum fratrem.C. 
ad fillc.ar in.l.p.esbytcri.C.dc cpifc. 8c* clcr.in 
matcria,8c* per Hoft.in.cii.de homi.8c" gloCin 
c.ii. neclcr. vclmon. vbidicitpro homicidio 
degradariqj 1 tamcnintelligit Burricind.cat 
fi clerici.dcgradatione verbali,8c* non achiali, 
& vidc multa tradita pcr Occi.in.d.cat fi clcri 
ci. xxiii.co. 8C fcq. vcr. venio ad tertium.T vcr. 
poftremo. de hom i.clerico. 8C in.d.c cum non 
ab homincln qmous plene tradit in quibus ca- 
fibus degradatur,8c* qualirer fiat dcgradatio,8£ 
•n rcquirotunncorr gibilitas,8c*quado punitur 
incorrigibilis abf$ dcgradatione punitur per 
iudiccm fccu -plcnc,dic vt pcr cum, c vidc pcr 
Math.in conftir.rcg. de perfonis vbi ponit quac 
rcqranf,vttradaf curiae fcculari.t an p homi.^ 
* an pro rebcJlionc, 8c" cri.lxfx mai.t an priur 
tur beneficiis,8£ an pcriudiccm fccularcm,dic 
vt pereum , 8C dc porna homicidiifccundum 
iui canonicum pcr Mar.m conft.vii* 
€o GTi*No.tamen ordincmtraduumpcr Panor. 
in.d.ccum nonab hom inc>ifr primo progra- 
uifsimis dcpo nitur^ n.cXcommunicaturliri. ana 
thcmatizatur.iiii.fi eftincorrigibilis.cV deuenic 
^ fld prorundum malorum dcgradatur,8J tradi*- 
lur cu riae fecuJan punicn dus licct ibi dicat non 
accuiiii aium dcgradauoncn» cribusillisimcr' 



uenicntibus ex quo ceclcfia non fouec rim ,fcd 

cxutuseftomni priuilcgio , dummodo ramen 
pronuncietilloincorrigibilem cfle,8c* deuenif- 
fe ad profundum maforum, 8C cxurum priuile 
gio,aliasobtincre priuilcgiu, vtibi pct Panor. 
8C poftcumper Barba-8^ aliospoftill. 
<ri* Et an degradatus retineat priuilegium fo 

• ri,dic vtper Specul.in trt.de compe. iu.adi.f.i. 
ver. in quibufdam. vbi antequam tradarur cu- 
rix fcculari retincat priuilegium licct degrada 
tus. Et an retineat priuilegium.cfiquis fuadetv 
te^dic vtno.in.c ii.de pcrnis.in. vi. vbiq> ver> 
balitcr retinctaftualiter nonper.d.ciiin fi.8c" 

& x Mar.in fing.cvii.4Tt An autem|in aflafsino fit 
neceflV ia degradatio, vt puniri pofsit a iudicc 
fcculari, an vero tanquam exutus omni priui~ 
legio clcricali a hidicc fcculari puniri pofiit hi' 
xra.ci.de hom.in vi.Par.intra.fm.ca.xxxviii. 
/dicit abf-p dcgradarione punin poflc cum a hi> 

/ rc ipfn faftp f»r drgradafm jfrr.ri.f . i. Crrph. -i.i 

/ frcin rep clcm.i.de officordi. de poreft.fecul. 
contra ccclcf.pcrfo.xviii.fall.cVMarfi.in.l.i.in 
prin.nu.lxi.rT.de fica. 8c* in.l.i.nu.cvii.C. dc ra- 
pt.v>r.8c* inconfil.ix.dic vtper dod in.d.c af 
fi clcrici.8c* in.d ccum non abhomincvbi plc 
ne Deci.poft Panor.8c" Anto. qui d cuntrequi" 
ri degradationcm adualcm intclligentes.ci.de 
hom.in vi loquiin verbali dcgradarionc quafi 
ipfo fv^clo fit depofirus,8c* dcgradatus vcrbali- 
tcr tamcn requirirur a<ftualisdegradatio,dic vt 
pcr eos ibi,8c" cum materia fit canonica nec li* 
ceat ponere falcem in mefTe aienam ad cano* 
niftas conuolain.d c at fi clerici.8c*.ccum no» 

6} ab hominc- <T+Circa fecundum dc forma dc^ 
gradarionis , 8C qualirer fiat ifta dcgradatio, 8C 
quoordie,dicp!cne vt i.c.dcgradatio,q> cft n. 
de pornis.in. vi.8c* ponir Specu.in tit. dc accttf. 
§•% vcr. degradatur. 8c*.$ iiii. 8C traditur.in.c 
non polTunt dc re iud.8£ Dccplcncin.d.cat fi 
clerici. Iac.but.8c* Bald.inaucptcsbytcri.C.dc 
epif.8f clcr. Bar.in.l qui vno.^.cxautoratur.fTv 
dc re milit.Firma.in.d.tra epifviii-lib. vlt.par. 
8C per Mat.in.d.conft-de pcrfonis.8f dc forma 
degradationis militis pcr Bar.in.d.^.exautora^ 
tur.8c" pcr Par.in.d.rra.vii.car. 6C dc degrada* 
tionc dodonsibidcm,8c* per Bal.in.l.ii.^.igno 
minie caufa.rl.de infamib. 8c* pcr Thom.gram» 
in voto.xxv.8C per Alex.poft Bar.in.l i.C.dc 

^4dignit.hb.xii. <T*t*Et cx quo fupradidum cft 
lmponi paenam pcrpctui caxccrisqualis cfTe dc 
bct,tahs carccr , 8C an ralis g> ftarim monatur, 
dic cp non,fed g> conferuetur per aliud rcmpus 
ncc 9 famac ftatim morutur , vt pcr Panor.in 
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| d.ocum nonabhomincin fi.&T loan.dc ligna. 

i ia clcm.i.dc purnis,& pcr Fcl.jn.d.c cum nor» 

ab hominein fi.&: ln.c qualiict &quando.$. 

\ ad corrigendos dc accuf. 8C ibi dc alia pcrna <$ 

ponacur in gobus qux non cft m vfu. Et nor.cp 
vbiccclcfiadegradatum tradit curix feculari 

l «kbct lntcrccdcrc nemorsinftigatur , fitiudcx 

fccul insfactatad fui libitum , vt ln dcnoui- 
mus dc vcr.fig. Panor.in.d-c cum non ab ho^ 

: mine verfi.ii.opponiturdcnouimus. 

^5 C+Scd qutd fi fuit degradatus pcr iudiccm ec 

t clcliaft:cum,&" traditus curix feculari ft oppo- 

nit, 8C allcgat dcgradatus nuiliter fuiflc dcgra 
datum quis cognofcct de dcgradanonis nulhta 
tc,an pof>it iudcx fccularisdc hoc? dic pcr Ste 
pha.aufroin.d.clcm.i.in tradde potcft. fccul. 
contra ccclcf.pcrfo.in.i.rcg.ini.fallen. vbi alk 
gat Lucam dc pcn.in.l.ii.C dc pri.fcol.hb.xii. 
vbi ctiam,an lata fcntcntu pcrpctuc dcpofitio 
nmn faccrdotcm , & fucrit folcmmtcr degra- 
datu ,& tradirus ludtci fcculari pcr cum porna 
lcgirima punicndus , aniudcx fccularis debeat 
eum 8C caufamci jjjO^ criminaitcrum cxami- 
46 narc,dic vt pcr cum. 4T"t"Itcm punitur homi 
cidade ture canonum,vtcfnciaturirregularis, 
8C pnuctur ofricio &: beneficio , vcin.c.ii.&Tp 
totum de homicidio,&' pcr totum dc clcn.pcr 
cuff &.* dc clcn.pugna.in due.xl v.diftin pcr to 
tum,&.l.diftin.cclcncum, SJ.cdc hisclcncis, 
8C in cpcn.de homicidio,& fpccul.in tit.de di 
fpcnfa. $.iuxta vcr.facto autem,fcd an ipfo fa 
&o,an per fcntcntiam priuetur? dic 9» nonip- 
fo mrc,fcdpcr fcutentiam gl. in fum.xv.q.vui. 
glo.fin.in.cpaftoralis.viii.diftin. Card.Panor. 
lmol.& Fclyn.in.cquaerclam de lurciur. vcr. 
ftmilirer.doct.in.ccum non ab hominc de iud. 
8C in.ocum noftris dc conccfl"prxbcn. vbi Pa 
nor. 8C pcr Corf. in fing. ln verbo fentcntia lo 
vlt.vbi plcnc,8J pcr Fclyn.plcne.inc inquilt- 
tionis.i.colum.dc accuf.ot in.c ex partc vcrfi. 
quod autcm penurusdc rcfcnp.Bal in.l.fratre 
vlt.colum C dc his quibus vt mdi.Mar. in pra. 
jn$poftquam Thom.fcrra.in cautcxliui.cV p 
Petrum de biaxio in fuo tra. dircctorn ckctio- 
num.n.par.cxxx.cxtcndc etiam in intctficic- 
temdxum,nam prtuatur bencficio,vtpcr Ar* 
«h.incminor.l.dUtin.Fcl.in.dcinquifitJonis, 
vbidat cautclam,vt antc pnuattonem pcrfcn- 
tcntum renuncieralicuiamicOjVt poft dtfpcn* 
fationcm amicus d rcnunoct, & bc antc priua 
tjoncm lcgicimc rctinethomicida bcneficium, 
8C pcr Thom.fcir.in.d.caut 8C Petrum dcbia. 
jn.d.tra.&; per Ioan.dc am.jn fing.xxn. vbili- 



mita nifi in dclidto qualificato,vt in afla fiinio, 
nam ipfo facto eft priuatus , ft conftatiuxta.c* 
i.de homi.in. vi.poft Fcl.in.d.omquiiitionis. 

67 CC "f An autcm cum bona confctentiapcracta 
parnitentia homtcida rctineat bcncficium ibi- 
dcm pcr Fcly.&: Imo.&T ahos in.d.c cum no« 
ftns Hcnri.bo.in.c.quxfttum dc tcmpo.ord.&T 
lbid. an faciat fruclis fuos homicida Bal.Paul. 
8C Ang.in.l.prxdonis.ft.dc pcti.hxi cPaul. A- 
lcx.cv Iaf.in.Li.C.dehisquibus,vtindi. Anch. 
incfcrhcis de hxrc-in. vi- Fely.inc de quarta 
vcr.faciunt poft rcmo prxdicla dc prxfcrip. 

68 <E**}* Anautcm homicida pof>it renunciare be 
ncficio,quod habet per Fcl.incin noftra dc re 
fcrip.verficcxterumquandoapoftillabis. Lu 
mtta ramcn prxdicta in homictda qualificaro, 
vtaflafsinio,et parrictdj,nam talisipfo iurecft 
priuatusofficio,&r bcncficio, vt m.d.ci.dc ho 
mi.in. vi.doct .tn.d. ccum non ab hominc , vbi 
Panor.& in.doat ft clcrict poft Anto.&" Feljr. 
in.d.cinquifitionis,vbi ita hmirar,&* de ifta lr- 
rcgulaiitatc proptcr homicidium,&" pcrcufsio 
ncm, videmulta per Spccul.in tuu.de difpcn- 
fa. $.tuxta pcr totum, 81 ibi dc clcrico cirurgi- 
co quodproprer imperitiam,&" malam curara 
tx inciQonc vcnc, vel potattonc tccit mon in- 
firmuro,t vulncratum,&: ibi deextrahcntc fa 
gitram dc gucrurc , vcl pectore vulncrati pro- 
ptcr quod citius fuit mortuus cf ficitur ir regula 
ris,&* dc co qui infirmo dcdit potum,vcl a|tud 
fimilc contra ccnlilium mcdici, vt lbi pet cum 
ui.colum. vidc in vcr.ied quxritur quando oc- 
cafionc homicidn cum fcq- vcifi.multis &* pcr 
doct.in.cad audtenttam dchomicidio,&* m d. 
$.iuxta vcrfi.ted quxrttur quando efficitur ir- 
rcgularis ratioiu-mandati,&: confjn, &: in \er 
fio fadoautem quando proptcr homic.d: m 
pcr fc commilfum cfficitur irregularis , bC tn 
verfto quid fi ngc-nti per racihabitioncm & de 
d.verfi. icdquxntur vfq? adfi $. iuxtaprofe' 
querc matenam irregularitatis rationc homici 
dn , &: pcrcufsioms cuius didta addcnda cflcnt 
in matcrnsfuis maxime m dan;e caufam, bC in 
mandantc,&: confulcntc,&" ratum habcntc,&: 
per fc facicntc ibi crgo addcnda fiqua 1L1 d.cta 
non fmt cx d:ctis per Spccu vbi fupra,vbi raul 
ta ponit conicrentia ad prxmiffa. £t an occi- 
dcn^mortuum fcuinloco lctah vulncrasmor 
tuum ammo occidendt etficiatur irrcgularis fi 
cut fi viuum occidcrir,dic vt pcr Marfi.in l.qui 

6y finoff.de quxfbo.QT^fEt quis pcf it difpcnla- 
rc fuper homicidio ad ordines, 1 bencficia ocv 
Uncnda, 8C an, &C quando cpifcopus difpcnf.it 
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prolcqtiefe,vt pcr Specin.d $ iuxtainfi.ver. 
quando auicm,8£ pcr qncm pofiit circa irregu 
lanratcm homicidii difpenfarc,etin.$.fcq.nuc 
dc ep G oporum vcr. prohibctur autcm cpifco 
pus difpcnfarc cum homicida, 8C in. § ■ nuc bre 
uitcr vcr.quinto cum homicida, 8C pcr doct.in 
cat fi clcrici,8£ in.d.c.cum non ab hominc ubi 
A nto. 8c" Felv. 8C Panor. & Occi.dic vt pcr co$ 
quando pcr Papam prohomicidto voluntano 



lcga.Ccpol plenc in.ii.cautcl.in princi . Vbi 
mitat mfitumultus alitcr fcdari non pofsit.l. 
pen.ff.de ficar.nifi interficTatur , nam tunc ac- 
cclcratur exccutio vt dicetur, 8C vide per Ioa. 
de arn.in epito.lni poft Fcl y. lnc.cum illorum 
ii.colum.dc fent.excommu. vbi dc arnficc pi- 
Aore pcena manuspunicndo quod pofsit fibr 
amputari vnus digitus,8t' incpito.fcq. quando 
dcbcret fibi lingua amputari rone blasfemix. 



8C caf iaJi,& quando pcrcpifcopum,8£ pcr Pc 7J CT*t* Et 3»o cafu accelcrafur exeeutio , vt fu 



tr.dc biaxio in.d.rra.dircctorn clcdio.ni. par. 
xxx.cvbi diftinguitur dc bcncficio curato, vt 
folus Papa, 8C bcncficio fimplici, vrepifcopus 
pofsit? dic vtpcr Fclyn.in d.c adaudicntiam 

7.» o'c homicid. tJTTEtanepifcopus,aut ci.is fU 
canus pofsir purnam pnuatioms bencficion m 
commutarcin pccuniariam,dic vt per Paul.in 
confi.ccvu.Q» non, 8C quia marcriacft canoni' 
ftarum adeosmcremittam , 8C hxcfufficiunc 
quo ad primum fequirur dc caufis mmucntibus 

71 pocuam homicidn. C*i"Circaitacfc fccundum 
cx quibus caufis pornx homicidii minorantur, 
aut diffcrantur , dic <f caufx prxdictxinfupc 
rionL us locis rcciratc minuunt parnam ordina 
nam homicidii, vt fupra m matcria mandati 1 
in materiacaufarum cxcufantmm homicidiu 
cx quibus minuitur pcrna ordinana,funr cciam 
nonnuUxalix caufx,& mitiiienr.cs,8t tUKfNll 
tcs pccnam ordinariam homicidu . 

fi CC"j"Er pnmo cxcuf.it j 8C minuit pornam ordi 
nanam homicidii,8£ elt caufa,vt minuarur vti 
hras pubhca, 8C ldco fi homuida cflet vnus ma 
gnus artifcx taliterquod eius vitacflct profu* 
tura rcipublicc panaminui dcbct non mortis 
impom,fcdalia minor,vt religionu , vcl ptctft 



pra vbi codcmnatus cflct latro mamfcftus, vcl 
ied.iclor prxrupcm,nam tunc ficri pofsit cxc- 
cutio , dcindc ad pnncipe rcfcribi.l.fil:o cxh^- 
rcdato.$.ii.8fl. vcro.f fi.ff. dc miufto rnp. re- 
fta 8C pcr Ccpo.conf1.xxxv1.1n fi.glom.l.er ft 
fcuerior vbidoetCdcinfami. Marfi. inpra.m 
J.oportune.ii. colum. 8C in.l. qui falfam.ft.de 
falfcV m.l.qui cedcn.ff.de ficar.Ftlyn.in.o :U 
luddcmaio-8£ obed.doct.8c* Battol.in.l. quid 
crgof.porna grauior.ff.de infami plcne Iaf.in 
l.i. 11. ft.de legi.8£ plcnc Thom. gtam.in conlil. 
xxix.infi. ldcm dicquod vtihs rcipiillicc, non 
potcfttorqucri,vt pcr Mar in.l. cdidum ff. dc 
quxftion fcx in pracfc in.$ expcdita.Itim uifta 
taufammucndi panam funt fcnnria p. xltita 
principi , nam flquis diu feruicnt pnncipi pcr- 
naordmana potcftm noran,vt no.glo-8c* An 
gel.m.fplanc 1nit1.de iure na.gcn.ciui. in vcr. 
meritum.Thom.gr.ima.in.d.conli.xxix.circa 
fi.allcgat Bart.caflc. 111 fiotract. glonxmun- 
di.vi.par.xix.conitdera.u.colum. cVxxxviii. 
confid.infi. tiTl-cm fi codcmnarm fitbonx vi 
tx,8£ tamc,nam tahs bona vita, 8C fama cft m 
fta caufaminuencu purnam , vt pcr Alcx.inco 
fi.cxxi. vii. vol.tacit.creg.ad pcruerforum. 



nianarcfcribcndo ad principem,vt no.in.lad 74 CTtltcm priuilegium hbcrat amottc , nc du 



beltias.ff. dc pornis perquam lcgem dixit Dy. 
«uafitTcaporna ordiuana qucndnm infigncm 
arnficcm rabrum qui focium pcrcufsir, 8£ ma* 
nus amputari debcbat htit ciida pcrna mitiga* 
ta pcr pnncipem rarionc f ix pcnrix pro hoc 
ctiam.l.nonomnis.$. fin ff.de rc miht. vbi pcr 
prmcipcm potcftindulgcntransfuge qui alios 
dcmonitrauit lta pcr Paran tracLfindi. in ver^ 
bo porna in pnn. vbi d:c ic fe abas habuiffe in t a 
Cto , 8C cualuTc qucndam bombardenum qui 
occickrat qucndam qui luit relegatusa patna 
pcr annos quinque qui benc fennerat in bello 
ldrutino,& per Lud. in fin.x).f in fin.cccdxi. 
incip.mlcicnfis lafb.in.l.lcx eftff.deleg Math. 
in proa conftjtut n» pnnci.ix.no. 8C in-§> nos 
itaqucvi.no. vbi ctiam dc dctegente prodt&io 
ncm Fci yn.ui.cquxicnu.ui. tUitun dc eia-dc 



mmuerc pdr, n.i Cardinalcs habcntpriuiicgiu, 
vt fi coudemuatus ad mortcm ducarur ad fup« 
'phcium,& ciriatobuiam Cardinalis,& capcU 
lum appofueritin caputeius no potcft cxcqui 
fentcntia admottcm 3 fcdlibcraxur,ita pcr Bal. 
iii l.additos.C.deappella.8^ ibi Pau.de caft. 8C 
per Amodciufti.intract.find.fubnum cclin.et 
ideo datcautelam Cepo.in.11.caute.inpr1nc.vt 
procurct, vc Cardinalistranfcatper viara per 
quam ducitur condemnatus ad fupphcmm, 8C 
obuiam fibi faciat,8f apponat in capitc coi.de 
nm.it 1 p.!ci:m,8J crit libcr^ pcr Par.in tra.fin 
' c&Tin vcrSo pcrna vcrfican fi primo. Vbi idem 
forte ciTetin filio regis,nam fi obuiarct conde- 
mnato ad mottcm poflct eum liberarc ramen 
f .b dubio tcliquic in fiho regis cum rencarur n% 
(Uuun faccic occ obuuic iutbvx ■ JL incin.ncii» 



C.vndc vi.idcrrt dicit ibi Par. fi laqucus fiicrit 
fractus,8£ illcf.iseuadat dum fufpcnditur.nam 
dcbet liberan,& fupradietum cft idcm dicit Ar 
chidia.xin q.ii cquxfitnmcontraglof.ibi , 8tC 
Roma.in fingu.in vei ficcclefia. vcrfi. fugicns 
ZL pcr Oldra. in conliJio quinquagelimoquar- 
to in finfi obuiarct condcmnatus dum ducitur 
ad fupplicmm corpon Chnfti.nam hberandus 
eft vt lbi pcr Archid.&T Cardma.in clcmcnnna 
pnma $.inftituuonc infin.de reh.& vcncr.fau 
ctorum quod vcrum cft dummodo adipfum 
corpus rccurrcrcr, 8C fufccpiffet communione 
yt habctut poft Felyn. in capitul. quxrcnti de 
otfi.dclcga vbi etiam de cardinali. 

75 iCfltcm picta^ patcrna cft caufaminucndc 
pcne mortis , 8C idco fi patcr prxfcntat fponte 
nhum homicidam fi conftat dc homicidio non 
dcbcr pena ordinaru puniri , fcd alia minori p 
text.in.l milites agumv $. dcfertorcm.ff. dc re 
mili-pcr q.icm dixit Pau.de caft.euafilfcquciv 
dain filium cumfdam mercacons , 8C obltenfo 
tcx.imperatori qui voluit vidcrc pepcrcit fiho 
ob fpontaneam prefcncationcm rariam a pa- 
cre,8£ relcgauit ipfum ad tcmpus dc quo dicto 
per Saly.m.l.propter infidiasC.qui acuif.non 
po.Fely.inc.accufafti vlr.columdc accuf au 
gu.poft A ng.inglofnccnon ad quxrclam- vn. 
car.vcrfi.xxi.Ccpo.in.i.caute.Pau. dc ca.in co 
fi.ccxxx vim fi Fclyn.in.d.c quxrcntipcr 
Bald.in.l.fin.in ficdc vfu.rci.iudi. Iaf.m.l. de 

Jjiubus. xv.coltf.de lcgi. Nico.boer.in trad-dc 
cdi. vnprxfuppo.in fi.Mar.ini. ai»§. in audi- 
tum ff.de ficar.8t in.l.i.$. adquxftioncm ver. 
vlterius no.q> patcr.ff.de qucftio.cV dixi fupra 
fiec ralis cautcla nimis tuta eft cum ludices cam 
non attcndant cum tamcn obfcruare dcbcrent 
cum fulcita auctoritatibus , 8C ea alias vfus fui 
in caufa homicidn fretus tamen cx quo intcr 
confanguincos agebatur fpe futurc remifiioms 
8C indulgcntix propinquorum pro vt poftea 
euenit ncc ca cum ext rancis fuiflem vfus. 

76 <ri"ltem fnmmineret fortc pcriculum prin- 
cipis,vt quia fcirct tractatum, vcl pr odirioncm 
&C condcmnatu 1 diccrct fe coram prmcipc vel 
lc nommaie traetanrcs.nam tunc dcbct fupcr- 
fcdcri m executionc vt rcfert Par.in.d tra. fin- 
di in vcroopcrna vcr.an fi lo pnmo vbircfcrt 
ita contingifle in quodam Romano qui fuit h- 
berarus ncdctcgercc dchdum Pape 8C pcr Fe- 
ly.in.cfi quando.11.col.de refcript. 8C pro hoc 
facit di&um Bald.in.l.u.$. poft.ft. dc orig. iur. 
vbi tradit dc co qui voluit fubripcre arcam cre 
dcnc pkruni pctunia. 8L m ca fuit imtcnta luu 
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ra tractatus contra principcm an debct fibi i» 
dtilgen fi reuclauit ptincipi tamcn diat Pari* 
hoc cauedum, ncc ietardandum exccutioncm- 
capitalcm immo acrius puniri dcbct et hoc per 
tcx.m.l.li quis tottc.ft.dc pctnis,6c* per Fclyn. 
in. cquxrcnt1.11.col.de offi.dclcg.ad idem tex.- 
in l.omnc dchctum.$. ftn.ft.de rcmili.vbi non 
dcbct parci prcmittcnti ic vclle capcrcmulros 
cnminofos & latronc:.,8t' ocmonftrare rranf- 
77fugas Par.vbifnpra.Ctlrem diftcrtur execu 
tio li poft fentcntiam iiquct dc mnocentia rci, 
vcliudcx vidcrct miuftam cffe fcntentiam vc 
pcr Bar.8t A lcx.poftcu in.l.i.$.fi quis vltio.ff. 

78 dc qucftio.C^Item diffcrtut cxecutio fi fcnte 
tia lucrit iniufta.nam cxecutor debct fupcrfc- 
derc 8C rcfcribcrcfupenori,vt plencp Aicx.in 
l.adiuo pio. § .m venditionc m fin.ff.de re iudi. 

79 (T+Itcmtumultus pcpuli facit diffcrrc exc- 
cutioncm non tamcn hbcrarc ficut ctiam facit 
accclerarc cxccurioncm non tamenmnocen- 
tcm condcmnat i.l.decurionum.C.de porms.U 
ad bcftias.ft.co.l.qui ccdcm ff.de ficar. vbi in di 
gnirate pofitus homicida fi dcportatur ficri dc- 
bct confulto pnncipe nifi tumultus non poffcC 
ahter fcdari.nam co inconfulto poteftdcpor- 
tan,cV per Spccu.in titul.de fcqucftpo. 8C tru. 
$.1. vcrii.fcd nunquid. no n tamcn ad tumultum 
populi potc-ft condcmnat i,vt pcr moral.m cra. 
dc icpioba.fen.pila. vcrfi cv hxc fuf ficiant,8t 
verfi.ac hec omnia no.m.d 1. dccurionum , bc 
in.l.pnuatus.ft.qui 8C a quibus } 8C quodpotcft 
accclcraricxccutio non autcm codcmnaripcc 
Amod.nifti.in tracta-fmdi. fub numc.clvi. 

80 iT+Idcm accclcranda cft cxccutio fi penculu 
elt m mora,vt quia mdcx timcat nc amici , 8C 
confangumci condemnati faciant tumultum t 
aurcranc condcmnatum-nam dcbct accclcrari 
cxccutio ctiam durantc tcimmo dcfcnfiomsut 
pcr Card.mtra.find.verfi.ccxini.incip.addc «v 
taetis &i\.8C Ang.in.l.cum rcis C.dc pen. Mar. 
in.d.l.qui ccdcm,dw pcr Ro.in fingu.38;. incip. 
hccriudcx Ccpo.in cau.n.infin.prin.laf.in.l.i. 
vlti.col.ft.de otfi.aflc-.81C vidcpet Far.in.d.tra. 
in vctbo pa-na in princ& in vcrli.anfi lo vlti. 
gloil'.in.d.l.dccurionum m vcrliculo exclama> 
tumcftquodnccctiamtorqucri pctclt ad tu- 
multum,8£ clamotem populi, 8i alias alicgaui 
in facto hcet offtcialis bcltia ad tumultum , 8t 
clamorcm popuh intuiit plura gcnera tornun 
torum,& tortus pcrfcucrauit in ncgationc. 

81 CtUcm diffcrtur executio fi pniiccps,vcl fu- 
pct lor mandarct puniii grauion pccnaquam: 
ht ciui confuctudo, yci ms dcfpomt. nam tuuc 
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oon ff.it im fieri dcbet cxccutio, fcd difFcrri pcr 
xxx.dies vtcft cafnsin.l.fi vcndicari.C.dc poe 
nit glo.in aurt.dc mandapnn.$.denic$ vcrfic. 
nunciandumglo.in.ci. vcrfi.nofcitur in fin.dc 
conftit.in.vi 8J in.c.ii.dc fihis prcfbytcr. & in 
cfi quandc dc rcfcrip. A ng.in aucjvt dctcrmi. 
fit nuro.clcri. Floria. in.Luu.$. fcd fi quisft fi- 
ni.rcgum.Ccpo-in caut fccunda vcr.notandus 
Fcly.in.d.c.quxrcnri.iiicol.Marfi. lnpract in 
oportunc.ii. col. Robcr.maran. dc vcnofa m 
quadam fua difputationc ai plcnum . idt m in 
fcntcntiaprincipis irati imponcntis parnam a 
lurc ftatutam tex.cft mccum apud.xi.qui. Pa 
nor.fiJ Imo.in.cii.de rc iudi.Fely.in.dcqux- 
1 1 renh.iii.col.CTtItcm diftcrrur exccutio fi con 
dcmnatus anrc fcntentiam fucrat campfor.aut 
alicuius ncgociator qui tcncrctur rcddcrc ratio 
ncm.nam dominus poreft protcftari vt no cxc 
quatur fLntentia nifi prius rationcs reddidcrir, 
vt eft tcx.in.l.i.C de bon.prxfcripr. vbi ftrmat 
Bar.Bal.8J A ngcadhibct talcm cautdam, 8J 
Bar.Bal.8J alii in.l.feruo legato vbi ctiam An 
ge 8J Imo $ ft.ft.de lcg.i.8J m.l.fi.ff.de public 
vbictiam Roma. Bal.in.l fcruus vmex hcrcdi 
bus.ff.de lcg.i. A ng.in.Ldcbitoribus.ff.de i e iu- 
di.pau.in.l.ffmarims.ff.folu.mat.Panor.in. ca. 
Vcnicns.nu.col.de accufa. Ang.in.d. glo.8J ca 
puta fpa.verli.quxro aliquis Roma.m.l pom- 
poniusfcribit.ft.ramil.hcrci.Cepo.in d. caut ii. 
vcrfi.fi visdifferrc Par.in.d.vcrbo p^na vcrfi. 
an fi lo.i.Mar.in.d.$.oporrune.i.col. Fel. in-d. 
cquxrcnti.iii.col.quodlimira vt pcr Bal. nifi 
fuifletinmora veniendi , 8J pctendi rarioncm 
fibi rcddi,vt dicit Par. vbi fupra 6C hcet Ange. 
8J Imo.in.d.l feruo lcgato i Par. vbi fuprand 
icruatur cofuctucUnc cum faciliter poflct fraus 
inuenin ad diffcicndum mortcm tamen Ccpo. 
in.d.cau.dicit ctiam hodie fcruandum cum no 
tollatur difliicrudine licet fortc pcr contranum 
vfum vt pcr Cyn. dorto.m.l.ftn. C. de iure do" 
mi.impetr.8i m.$.i.in prohcm.inftitut. 
g f <T"rItcm differtur executio fi fucnt condem^ 
nata abqua mulier prcgnans.nam cxpcctari dc 
bcf doncc pariat vt prouideatur de nurricc tex. 
cftin.l. prxgnantis.rT.de pcn.l.impcrator adria 
nus.ff.de ftatu. hom.no. gl.m. l.ncgat lex regta. 
ff.de dam.inle.8J nc dum fi fit hbera,fed ctiam 
ancillaglo.fiJ doc.in.d.l.impcrator.idcm fipa 
tidcbcrct amputationem mcmbri fccundum 
Bar.in.d.l.impcrator.idcm ft debcrct dcportx» 
ri,vei confinan fi cx hoc partus pat erctur dc- 
trrrocnrum fecundum Bar.poft Gultcin.d.Lun 
pcrator.idcm fi pari it, 8J no repcriatur nutrix 



qux vclit ipfum pucrum ladarc , fecus fi dcfc* 
ctu pccunix.nam folui dcbet dc publico,ita c5 
fuluit Oldra.fccundum Bart.in.d l.prxgnantit 
multa.tradit de hac prxgnantc Mar.in prac.in 
$.nunc vidcndum.vbi plenc 8J m.$.oportunc 
iii.col.8J vidcgloiT.in.capudtcflalonicam.xi. 
q.iiiSaly.inl.prorxerinfidias.C.dcaccuf.BaL 
in.l.additos. c.dc appclla. Ang.1n.L1.ff.de bon. 
prxftnp.gj in.l.fj vendican.C-dc pcn.& in au 
Ctc.yt dctcimi.fit num.cler.col.n. Bal.in ci.de 
coqui inter.fr a.dom.fui.8J liccl Bar.in.l.excu 
famur. $. vcmm.ff.fi quis cau. dicat habcrc lo« 
cum cafu quo fuiflet prxgnans poft capturam 
tamcn tenctur ctiam fi ante fuiflct pi xgnascx 
rationc.d.l.prxgnantis,vt pcr Rcma. m rubri. 
ff.de bo.dam. Alcx.poft Bar.in.d.l. fi prxgnan 
tis,8J in. Li$.numcrum. ft.de cxcufa. tut.plcnc 
Par.m.d.verbo pxna. ver.an fi lo.i.Cepo.ind. 
ii.cautcvcr.non dcbct ftcri cxccutio. col.n. dC 
Fcly.in.d.cquxrenti.ui.colum. 

84 C"j*l^ni diffcrtur cxccutio propter ncccffira 
tcm indagandialtcrius criminis, vt pcr gl.in.l. 
is qui rcus.ff.de accuf.nificffct caufa caU.mnio 
fa vtpcr Bar.in.Lpc.ff.de accufa.Par.in d. ver 
fi.an ii lo.i.in fi. <Ti*Itcm minotatur pcena lm 
mo liberatur fi condt mnatui ad mortem vclit 
mcretriccm cxiltentcm m lupanart duccum 
Vxorcm,vt pcr Par.m.d. vcr.an li lo.i verf.8C 
alia qux non ommitto. vbi dicir iurc non pro" 
ban,fcd tantum g> pcccata omnia fibi dimiuu- 
turtamcnpradicant hifpani 8J obfcruant , vt 

86 ibi per cum. C'T Ittni decurioncs ciuiratis non 
poffunt admorrcm condcmnari , fcdfuperiori 
rcfcribendum cft vt cft tcx.in.l.diui frarrcs.$.i. 
ff.de penis.8J in.l.n $.i.ft. dc bonis co. qut fll 1 
mor. confci. cV in.l.i.$. fimihmodo.ff. quando 
appel .rclci. flJ inJLfi quis filio cxlicrcdato.f. 
cius.ff.de inin.rupt.rcIt.8J in.L qui ccccni.t 
ficar.nifi alitcr mmultus fcdari nonpollit vt in 
d.l.qui ccdtm,8J per Gandi.in rub.de hotnui^ 
dio.v col. vcrfi fcd ponc 8J no.gLin.d.$.fimi* 
limodo.in cuius deturionum loco fucccdut ho 
die confiliarii,8J anciani ciuitatum vt dicit gl. 
inrub.C.de decurio.lib.x.SJ glo in.l. fedex m 
ver.dccurionuro.ft.de dolo. Bar.1n.L1.ff. dc af- 
fcplenc Mar.in pra.m.$ expcdita Thom. gra. 
m vo i.idem dic in principahonbus ciuitannn, 
Vt eft tcxt.in.d.Ldiui fratrcs.f.fin.ibi fi quis cx 
pnncipaboribus alicuius ciuitam latrocimum 
fecenraliud vc facinus , 8J capitalcm poenam 
meruiffc vidcantur vinctos cos cuftodics 1 mi 
ht lcribes &t aancias quod quifqj commifent, 
'm ptl Cepo.in.d.cau.u iii.coLvcr«dccurioncf 
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vbi dicit notandum eflTe ad difFeren dum morti 
alicuius primatis & confiliarii ciuitatis Fclyn. 
in.cquarrcnti.iii colu.idem dic tales torqucri 
non poffc vt plcnc Mar.in pra.in.d.f. expedi^ 
ta.& Brunii.part.tra.indi.& plcne Tho.gram 
ma.in vo.i.Marfi.in.l.edidum.ff. dc quarftio. 

%1 CfEt fic in dchdis puniendis qualitas pcrfiv 
nartim infpicicndaeftplusenim puninir popu 
Jaris & humilisquam exiftensindignitafe , & 
nobilis,vtin.l.iii.$. fi.ff.de ficar.&inconftitut. 
qualitatem perfonarum,& no.Mat. poft And. 
in conflri.qui dolofe.de inccnd.& habcmr in.l. 
diuus.ff.de pen.& m.l.i.in fi.ff.de fica.& ind.l. 
qui ccdem.& ibi Mar.& m.I.capitalium. f. ve- 
nenarii.ff.de pen.& in-l.iri.in fi.l.fi quis.ffco.i 
in.l dccurionum.&.l.fi matrcm.C. dcpcnis.& 
Mathe.in prohcm.confti.$.nositaq»,& in con 
fti.cultus iuftiticix.no. vbi in pcrnis corporabV 
bus in plus punirur,ignob.lis in pecuniariis vc- 
ro ccontra,& pcr Fcly.in.ccaufam derefcrip. 
pro homicidio vero quo ad mortem nulla cft 
diftindio cum omnes moriantur , bcnc tamcn 
rft diftin&io quo ad gcnus mortis. nam nobilis 
dccapitarur,& lgnobilis furcas fufpenditur, vt 
in.d.confti.terminum vitac , & ibi Mathe.in.d. 
confti.cultusiniuftitiar,& inconftitu. cum fatii 
iii.no.Par.in.d. vcr.pcna vcr.an fi lo vlt.ibi vn 
dc i idcx qui pofuit pcrnam furcarum nobili tc 
nctur cum debctcum dccapitarc & tp pcna mi 
tigatur ratione dignitatis,& nobilitatis pcr Ma 
thc.in prohcm.confti.in prin.ix.no. & in con- 
fti.intcncionis.ix.no. & in prohcm.f. nos itaqt 
vi.no. & in confti.padarcnorum. viii.not. vbi 
aliquac caufac ponuntur & q. minoramr pcrna 
rationc dignitatisin.l.mofchis.ff.dc pen.& per 
Thom.gram.in vo.xxin.glof.in.]. pcdius.ff.de 
vi& viarm.& Par.in.d.vcr.porna vcr. quidfi 
pcr ftatutum,& Fely.in.ccum quidem. dc iu- 
rciu.& pcr Bal.m.cfi quis vcro.de pa.iura.fir. 
& Car.in.cpe.de herc& pcr Boni.intit. qw.d 
fitaccufatio.pcnul col.vbietiam pluspunitur 
pauper qu.i diucs in corpore in burfa vero eco 
tra,& potius pornaminuitur in hbcro quam in 
fcmo.l.i.vbi Bar.ff.dc pcn itera magis formine 
quam mafculo.l.quifquis.ver.ad fcrminas.vii. 
no.vbi 8ar.& Saly.Cad.l.iul.maie. itcm ma- 
gis in ftatu hbcro quam feruo.l. ftatu libero.ff. 
dc quxftio.itcm an & quando in plus pumatut 
nobilis quam ignobilis & ccomra pcr Cepo.in 
confi.xl.iii.col.itcmin fcruo porna non dcbec 
mitigari,vt per Thom.gram.in confi.xlix. 

88 <TTItcm differtur exccutio fiaccufetur de gra 
uionctiminc.namtainc diiictcut cxccut;o ca* 
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pitalis ex primo delido,& homicidio,ira dixff 
Bar.in.l.ii.(.quicxhibcndi.circa fi.ff.de cufto. 
rco.& refert pro fingulari, & fcquitut Roma. 
infing.ccccdxvii.incip.fufcipe vnam caufela 
Cepo.in.dii.cau. vcr.pro condcmnatis. Fclyn. 
in.d.cquxrcnti.iii.col. Par. in.d. ver. an fi lo.i. 
go Marfi.in.d.f .oportune.ii.col.iTi' Item differ* 
tur cxecutio fi rcus condemnatus cfficiamr fu 
rioftiSjVtper Bal.& Aluar-in.ci.anillcquiin* 
tcr.frat.domi.fui.& pcr Bart.in.l. cx fado. vi. 
col. vcr.quinto rcquiritur.ff.de vulga.& pupiL 
A lex.poft Bar.m.l. fulcmius.$.ad eo.ff.de eo q 
mirt.in po.cauf.i rcfcr.dod.in.l.runofum.C.de 
tcftam.hmita nifi appareat dc fidionc,& fimu 
latione furoris.l. obfcruarc.C.dc iura- cal.l. di* 
uus.ff.de offi.prcf.Bar.in.l.congruit.ff.co.itcm 
limita nifi culpa fua fuiffct cffcdus furiofus Cat 
di-in clcmci.de honncidio. vi q- Limita etiara 
quo ad bona fccundum Bal.in.d.l. funofum.vi 
dc Cep.in.d.ii.cau. iii.col. vcr.cft alia caute. FC' 
ly.in.d.cquxrcnti.iii.col. Mar.in.d.$. opoi tu- 
nc,& in.l.i.x. hmi.ff.de ficar.& diximus fupra. 

90 (Tl*Itcm differtur cxecutio penc capitalis ft 
teftes fucrint accufati dc falfo t quis produccs. 
nam tunc fupcrfedctur cx quo fi conuinccrcn- 
turtcftci dcfalfo condemnatus non apparec 
comroiflfte dclidum pcr rcx.in.l.i.C.quiaccuf. 
po.Saly.in.l.fi docuens.C.de fa f. & Bal.in.l.i. 
C dc quacftio • vbi hmitat nifi adfint ahi tcftcs 
numcro oportuno tcx. & glof.adhoc in.l. 1.111 
fi.ff.quemad.tcfta apcrian.& pcr Capi. in deci 
fio.fa.confi.xxv.& vidc A ngc.ingloff. comp. 
didi inquifi.intcr deicnf. v.co. vcr.quid fi dicac 
tcftis. Et limita nifi apparcat accufatio calum- 
niofc fada animo dirlcrcndi , vt pcr Cep.m.d. 
ii.cau.iiii.col. vcr.ad hoc,pcr Fely.in.d.cquar 
renti.iii.col& pcr Marfil.m.d.$. oportunc.tn 
prin.vbi ahos allcgat,& pct Capi.in.d.dccifio. 
xx v.& ibi hmitaetiam mfi fe nimium ardaffcc 
Vt quia poft conclufum in caufa,& ahter limi- 

91 ta vt pcr Capi . <T t I tcm differtur exccutio ft 
condcmnatus aut eius amici , & confanguinct 
appellaffcnt.nam pcndcnte appellationc non 
potcftexequi fcntcntia capitalu.l.non tantum 
ft.de appel immo fi ludex vcllct cxcqui cofaiv 
guinei,t amici poffcnt aufcrre condcmnarum 
a mambu* famihae impunc v t pcr Bal.& Ang. 
in.l.additos.Cdc epif.aud-& ln.l.addicos.C-de 
appel.& per Guidopapcin dccif.ccccclxxix. 
Imo.m.cfi quando.de offi.de leg ubi Fcly 11.& 
Dcci. Angc.1uft1.de adio.$.pornalcra. vcr.adde 
Q. cximes. vbi hmira mfi cflcc latro mamfcftus, 
vdfcdudor pr^rumpcns.l.fiquiitUio cxhcrc 
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Jato.f .hi aut.ff.dc iniii.rup.tcft. vbi plcneper 
dod.&T pcr Cepo.in.dn.caut.ii.col.vcr. potct 
adhibcrc.Fely.in.d c.quxrcnti.8J in.c. fiqiun 
do-8J ibidctn pcr Dcci. vbi an 8C quando pof- 
fitexequifcntcnria capitalis poft appellationc 
vclante dcccm diesin quibuslunita 8J Marft. 
in.d.$.oportuncii.col.8J pcr Fcly.m.d. cap.fi 
quando liccteximens condcmnarum am.im^ 
h.isfamilixtcneatuTcriminc lxfx maic vt in 
l.iu. &T ibi Bar.ff.ad.l.iul.maictamcn fallit vbi 
eft appcllatum 8J iudcx vclhr cxcqui pcndcn* 
Cc appcllarione alias 1 mitationcs quando hcct 
iudici refifteref di< vtibipcr Fcly. 8J mquantu 
deconfefiionc dicitquod ftatim quod cft con~ 
feffus mittitur fentcntia cxccutioni loquitur fc 
cundum ius canonicum , fecundum quod con- 
fcftus non appellat.cromana.$.fi aut. vbi glo. 
de appclla.iti. vi-vidcpcr Francum in.c cu fpc 
ciah $.porro poft alios.de appella.8J in c pa^ 
ftoralis co.Limita ramen ln caufa quo per fta- 
turum nonadmirtatur appellatio vt cft in rc 
gno m homicidio fecundum ritum magnx c ;i- 
rix vt pc-r Thom.gra.in vo. ii. 8J fupradictum 
cft. Et an prohibitaappellatione pcr ftatutum 
poffir rccurfis habcriadfuperiorcm, 8J dc rc~ 
medio condcmnati dic,t profequerc plcue an 
8C quando,vt pcr Mar.in.d.$.oportunc\crli. 
qtixro vltcrius videmiis,vfq> ad fin. 
91 Ct Ircm diffcrtur executio fi poft dcli^tii, ant 
antc fcntentiam effccrusfucrir clcricus,nam no 
poteft ad mortem condc-mnan per luducm lai 
cum,fcdecclefiafticumpuniri nifi appare.it ef- 
fcetus clcricus in fraudcm,vt pcr Ioan. and.8J 
aliosinci.de obh.Bart- 8C alu pofteum ml.i. 
ff.de penis.SJ m.l.i.C-an feru.cx falf.cau.8J in 
l.officialis.C-de ep:f.8J clcr. A ngcm.l.dcnun' 
ciaffe.tf.quxrirur.infin rf .de adulccr.Dy. 8J Ni 
co.de Neap.in.I.idem vlpianus.rf.de cxcuf ru- 
to. Alex.poftalios in.l. ri.ff.de iunf.om.iud. Cc 
po.in.d.ii.cau.in.col. ver.fi quis commifir. Mar 
fi.in.d.$.oportunc8J plenc in fing.cccxxxnii. 
vbi limita vt pcr eum & per Iaf.in.l. quxdam 

{uiella.ff.de iurifd.om.iud.8J plcnc pcr Mar.in 
• ftatu libcr.i.cV. ii.col.ft.de quxftio. 8J pcr Io. 
dc arno.in fingula.xix.vbi q> ftatur luramcnto 
tp votum recu ante 8C non in fraudcm,8J plc- 
nc an 8C quando per mdiccm fi 1 nl miM punia 
tur Gandm rubri.de parnis.xi.8cT.xii.col.8ct in 
rub.de var.quxfti.tn male.in fi-iii.col.&r fc-q.di 
fpurat plenein.d.tit.de poenis.incip.pcllolus.e 
Par.intracta.findi.car.xxvii.cp Marti.in confi. 
x hx. 8J in rub.fF.de fidciuff.num.cx.car.x. 
«?i<TtEtan & q.jaudo dcricus prunx tonfurc 
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poffit puniri pcr iudicem laictim non inceoVh* 
in habitu 8J tonfura dic plene , vt per Cepo.in 
confi.xt.Mar.in confilx vii.ii-dub. 8J infingu. 
ccccviu.Thom gtam.plcnein vo.xxxiii.r pet 
Capi.in dcciffa.confi.clxi.vbi quando amittit 
priuilegium immifcendo feenormibus prxdi* 
ctos autcm modos differcndi principaluer rra- 
dit Ludo.de rom.m.l. fi.ff.de re itidi.a quo fum 
pfitcautclas Ccpo.1n d.1i.cau.ex Fclyn- n d.c. 
quxrcnt].8J MarftI.in.d.$.opoitunc inqiubiis 
ponunt modos diffcrcndi cxccurionim , 8C 
caurclasdiftcrcndimorrcm , 8C prxdicti a lo* 
an.de fi; mo.in fuo rcperto.m verbo mors pro 
rogatur condemnato, 8C in vcrfi.fcqi:en roor* 

94tiscxccutio.4L"t Itcm minuirur poem ratione 
Xtatis, 8C ideo pupiilus homicida non punitur 
porna capitis , fedalia mrtiori.l.auxihum.f in 
delidis.ft.de mmo.Bal.in.l.quicunqi. vi. cclC 
dc fer.fugi.8J 111.I.8J fi feuerior.ii colu.ver. 8C 
antequam.poft glo.C.demfami.Bar.in.d.l. qd 
ergo.$.porna grauior.ff.eo.not.in.l. factilegii. 
in prm.rr.ad.l.iul.pecu. Fclyn.in.ci. defcntcn. 
cxcommu.Ccpo.in.d.ii. caut.vcrfic.fi per ftatu 
tum.1111.col. vbi etiam de fene, 8C pcr Barto-in 
d.$.peena grauior.de frnc,8J Math. in conftic. 
mmorum iura- v.not.eV Thom.gram.in voto. 
x1111.Far.1n d. ver.pcrna.vcrl. qtud fi vbi iuc!ex 
poteft mitigau ,&.' in ver. licct aflercns. fcncra 
coruicrti ad fenfuni puenlcm A rcti.incof. iij. 
Ancha.in conlil.cclxxxm.8J dicit Cepol.in d. 
cautii.quod iudcx ad hoc vt minuat non cogi 
tur,neccx hoc potcritappellare,vtper Alcx. 
in.d l.por na grauior.$.quidcrgo.ff. dc inlami. 
8C per Par.in rt d.vcrfi.licet.8J pcr Angcingt 
fi non foluerk i:i col vcrfi.uii.cafu.Mar.in con 
fi. xxiiii.confi. x xx.confi.xxxix.confi. xlvn-ct 
fi.q.8J in.l inf.i t».& m.l.i.in prin.ff.de ficar.8J 
ln pra.in.$ quomam car. xxix.i.col. vcr. Itcm 
fcias.ncc obftat.l.impunitamC.dc pcn.naro lo 
cum habct in torum cum xtas non tollar pena 
in torum,fcd bcne facit minui, vt patct ex prx 
dictis,8c diximus fupra,8J dixit Far. in.d. ver. 
luet.in fin.quod quando porna ex caufa mmui 
dcbet fi non mintnt u:dex potcft appcllarc con 
tra id quod fupradict um cft. 

95 (L'j" Jtcm diffeitur cxecutio fcntenrix caprta" 
li fi poft fentcntiam , aut confcffioncm ltquet 
de innocencia condcmnati.nam tunc no debct 
fieri executio perfonalis,vt in.Li.$.fi .rT.de quc 
ftio.8J pcr Iu;k'C.8J ahosin.c figmficanribus. 
de purg. vulg. bal. 111. ci-vlt.col.de conicf. FcL 
in.c.confanguir.ei.i col.de tc ludi.plene Marf. 
111. d.l 1 $-h ff.de quxllio.8J mpra.in ^. opot' 

tunc. 
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fane.ni.col.vbictiam de principc rcfcribcnte 
cxcquendam fentcntiam , & dc ludicc vidcnic 
iniuftam ciTc fentenriam an cam cxcqui dcber, 
v ibictiam fi innocens fuiflct punitus an verus 
debnqucns , eV homicida euitctpcrnam quod 
rton,fed punitur vt cft tcxt.cV ibi Bald.in.l.qui 
lcruum.rT.de mtcr.act. &: inl.rcs inter alios a- 
cta infi.C.quib.tcsiudi.non no.& in.ci$ imu 
ria- vlt.col.de pa.mr.fir. cV Fanor.in c quam- 
uii.ii.coLvcrfic vii.quxro dc rc iudi. Angcl.in 
glo.dandis.cV foliicnin fi. Rom.in.Lfcmcl mo- 
ra.ff.fol.mat. Mar.in.l.i.$ fi.ff.dc quxfti-ck" no. 
in hoc quod dicir Bar.in.d.l. i.$ .fi.ff.dc qucftio. 
<y quando cenftat dc mnocentia rei non poteft 
tudcx eum hbcrarc, fcd refcnbcre ad fupcriO' 
rcm,vt ibi ctia per Mar.xxv.q. & m.d $ opor 
tunc iiii col.8c' indlccis plenc dc matcria nv 
noccntix,8c" dc teftibus inhabilibus admittcn- 
dis ad cam probandam, & $ tolhtur prxcedes 
confeffio rci fi conftat dc innoccntia, vt p BaL 
in coofi.clxxi. vi. vol.cV Oeci.in.l. &C fi nihil.ff. 
dc rcg.iu. £t no.id quod dicit Mar.in.d.$.opor 
tune.in fi.iin. co.cp habcns mftam defcnfionem 
dicirur innocensfecundum Bal.in.l.ii.c. quite 
fta.fa.poiT.Pau.tn.l.fiquisfilio.$.ft autem.ff. dc 

f6 rup.tcft.<r*f Itcm diftertur exccutio immo re 
tractatur fcntenba principc mconlulto quado 
firntcntia apparct notonc iniqua , vt quia con 
dcmnaruriquia tinum occiditqui repcrirur vi- 
ucrc,nam abfolui dcber J &; hbcrarijVt habetur 
incii.de purg. vulg. 81 ln.Linde nerarius. in fi. 
ft.ad. Laquil . \ rer. in. cpropofuifti. pen.colum. 
dc proba.&* m.cdc his.i.col.dc accufa.Fclyn. 
in.d- cpropofuifti. 8C in.d. cconfanguinci.a nte 
fidc re ludi.vbi ponunt aliquos modos dirtcrc 
di,&" abfolucndi,et pcr Mar.in.d.$.cporrunc 
v-col. Itcm fi condcmnauir,quia vulncratus ap 
paruir,&" mortuus cx vulnrrc, 8C poftca appa 
rcat nd vulneratus.nam abfolui dcbcr , vt per 
Ange.in glof.compa.inquif intcr defen.m fin. 
poft Bal.in.l.fi quistcftibus.in fi C dctcfti. vbi 
dicit quendam cx hoc fuiflc libcratum , 8C per 
Bcl.in pra.in rub.de proba.ncga. in fin.ii. col. 

^7 8C feq.C+Item retractatur fcntcntia capita- 
Jis vbi ruifler latacx aliqua prxfumpticc. nam 
tunc retracTatur ex alia fortiori fuperuemcntc 
prxfumptionc,vt pcr Bal.ia.kfi quisadultetu. 
C.de adult. Anch. m icg.fcmcl maJus. dc rcgu. 
iur.in. vi-Lud. n.l.admonendi.in prin.ft. dc iu< 
rciutan.cV in.l.fiab hoftibus.m pnn. uii.col.ff. 
fol.mar.8t m.l.cim quidam.f . quoddicitur.fT. 
dc acqui.hcre. Ioan.and.in Spccu.m tir. de ho- 
mici.^.i.ov pouc AnMn.cpropofuUti. dcpto 



ba.Bal.8T Aiex.in.Al.fi abhoftibus.Mar.in.d» 
$.oportuncv coL 8C ibndcm fi lata fcntentia 
cx probationc priuilcgiata a ftatuto vt ibi pro 
)8 fequitur Marfi.4j7 + Jum diftcrturcxecutio im 
mo annullatur fcnrcntia capitalisex dcfccTu iu 
rifdicTionis qux exceptio opponi poteft ctiam 
poft fentcntiam.nam fi conftat non efle tudice 
competentcm~non poteftexequi fcntentiaca^ 
pitalis, vt plenc pcr Mar.in fing.x.incip. tu fcic 
& in.d.$.opottuncvi.col.&* traditur in.cat fi 
clcnci.de ludi. A ng.in.d.glo. compa.inquifi.in 
tcr dercnd.in.coL vcrfi. qu dautcm fiopponi*- 
99 tur.<T*i* Itcm abfoluirur , 8C ncn punitur fi ho 
micidium opponatur pcr modum cxccpnonic 
vtquiacontra accufatorem fucrit oppofitum 
fp cfthom:cida.nam conftito dc homicidio ab 
foluitur,vr pcr glo.Bar.Bald. 8C Angcin.l.lu- 
eius.ffdc mlaniib- Bar.in.l.n.$.fi pubhco.tT. dc 
adult.Panor.SJ alu in.ci.de cxcc Ang.in rub. 
infti.de exccp.&T inglo.compa.inquif.inter dc 
fcnd.pen.col.vcrfi. quid fi oppomt de cnminc 
Oldra.in confi.chii. Anch.in confi. cccxx vi.&J 
too confi.clxxn.CT + Itcm confanguinitasmiruiTt 
delicTum lntct duos confanguineos,vtper Gi- 
di. n tub.de var.qux.ex malcinpnn. vbi etia 
auget i in.l.capttahum.f.cmma admifla.ff. de 
ioi panis.<T*|* A n aurcm dcbcat ficnremiffio co 
dcmnati ad locum dchcti,&* fic an ad impedie 
dam exccutioncm pctcrc poffit fc rcmitti ad 
ludiccm dchcti profcqucrc plcnc,vt pcr Marfi. 
in.d.$.oportunc. vico.vcr.iftismodis. vbi ple 
nc an 8C quando m dehcTis fieri debet remiifio 
dehnquenrisin locum dchd i,& per cundcm in 
rcpet.l.i.c de rap.virg.vbi pJene vlt.cft.q pcr 
Gandin opcre fuo,&* m tit.de pe. A ng.in glo. 
cxiftens florcn. Mar.in cofi.lxxx vi. &* pcr Ca 
toa pi.in dccifi.fac confi.cnii.4r*f Et no. quod di- 
cit Marft.in.d.$.oportuncvi.col.verijccV vU 
tra prxmifla,9 vbi tractatur de execuuone ir» 
ret ractabili morns,aut torrurc admittitur cxcc 
ptio qux ahas non admitteretur dummodo no 
fucnt calummofa.nam tunc excludi potcft, vt 
ibiper Marfi.inpen.cV vlt.co. vbutiam in. vi. 
col. dicit vnum q> poftquam condcmnanis ad 
mortcm tcccperit corpus Chrifticodem die no 
debct moi ti tradi , fed al.a dic fcq. auc pcrtres 
d:csexpcctan fccundum Hofticn.infum.intit. 
dc imniuni.ecc c$.m quantum.iii.col.vcr. fcd 
cum c cclefia quod corpus Chrifti no dcbet dc- 
negan condcmnatis,vt per Stefta.aufr. in rep* 
d-cicmide offi.ord.in.d.tradc potc ccckf m 
lai pctfo.cxc viii caujjcV pcr loan. dcatno.ia 
ojfolxlo.lxxxi.CfXtcm mdex pwuft litminik 
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f are p.T nam mortis in alrud gcnus mortis fccu- 
dum Bal in.Ldata opcra.i.colum-Cquiaccu- 
, c 4 fa.pof CT+ Itcmpcrna minuiturratmc dcli. 
comnufsi cxtra rcrritoruim ob confuctudinc 
vt pcr BaJdin.Lii-Cdc cunuchis. 
to$ (iTtltcm iufta cl mmucndi parnam eftmnh 
Citudo filioru 8C filiarumqui fc alcrc non pof- 
funt nifi a patrc vr quia mfantcs vcl ulia* mha- 
bilcs 8C nc famc pei ircnt por porna minui ma- 
>imc cafu man.is <. ffer amp'it uiaua dixit Par. 
in.d. ver.pc vcr.qmd fi pcr ftaiu.ibi ludcx pot 
cx ca i in ver.quor f mt 8C plenc p Mar.in fin 
gu.ccccccii.iiu ip.cx dclicto 8C p lo.i.dc atn.in 
lo c> comcn.ix.& Tho.gra.voxxxv- tT *j*Itede 
tegens coniuratione cotra rcge mitius punirur 
idcm ronc fcruitiorum vt p Par.in d. vcr.porna 
vcr lkct vbi ct ronc dsgwtati» J>m Cv.LLii.C 
dt- f.im tn.ci: fid.ca.ck* BaLm.d.l.qd crgo.$.pc 
na grauior vbi ctia pomt ahas caufas vt cbnc 
fatis& doh ceffantis , 8C alias <aufj> vtil >pcr 
cum 8C vidc pcr Par.in.d.ver.pana vcrfiquot 
fuur \ bi caufas min.-cndi ctiam augcncu cmt~ 
mcrat vt fi rationetimoris 8C ncceiTitatis fccit 
dclidjm 8C occidit vbi fi zelo eccleJix occidaf 
q uacxcoicatus? q? fuiaivccciTorcsm.iltu pro 
jcpublicalaborarunt vcl rcgc 8C ratioe limpli- 
titaris humilna.is dcfectus ,nbationis 8C multi- 
tudmisdcunquctiiidc furediurno 8C q> ratione 
digniratu loci tcmporis caufc, ccfuctudiuis, 8C 
aliascaufas refcrtmax.mctraditas pcr Tuluu, 
jnii.hbr.rheton.vjftpluraaut maiora oblc - 
quia vidcbuntur cooftare q"; malcncia fiqua 
virtu aut nobilitascritfiquafpcsent vfui hi- 
tura fi fupphcans m.ifuctus m;(cr cors oftcdaf 
JuiiTe fi ca qu? commiftt non ocbo non c rudt- 
litatc fcd officio 8C recto ftudm « mmotu» fe> 
ceritij nulla vitupcratio ab eo fufcipictur , 8C 
aUa vtibipcr Tul.fiL' Par.in.d.vcrficu.hcct op- 
timc inftrucntcm iudiccm 8C fupctiorcs ad pot 
nasimponendas , 8C caufasminucndi auttcnt. 
iudices non obferuant, fcd humanum fitiunt 
ianguinem lcgcs i defcnfioncs abhorret fi allc 
ganrur rixantur 8C conuiciantur 8C afpcri , 8C 
tigidi at potius ftolidi fe oftcndunt vt vidi , 8C 
Vidcpcr Math.in conftitu.puritatemii.not.cV: 
Par.mcLvcrficu.pa-na vcrfi.quiamu)ta vbi dc 
ignorantia crrorc cafu culpa 8C oon doio 8C in 
ludo pali contingcntchomi.pcr ManaJbcLin 
confi.xvi. vbi plcrur de hoc vt in hido 8C Deci 
lnconliLix.ob GcpoLconfiLxxxii. 8C ibidcm 
per Par.dc habcntc gladiumin manu , 8C iaccn 
tc in tcrram fi alius impelbrur , 8C occiditur 
fcladio illo tcoctar habcn» gladiirn dc culpa 8C 



nondolooxibideanex dolo , & prxfumpra 
pornacapitis pumatur iuxta l cxcipiuntur ff. 
adfillc& m.Lli quis.C.dc ficar.O/ inuentus no 
excufat fcdinnocentia 8C )l 1 fi fcmcl fuit puni 
rus an denuo 8C quando punui dcbct 8C ibi dc 
ft.uuto punicnte hcmicidam ad momm non 
fada mcntione doli fi non dolo <f mitms puni 
tur 8C pcr cundcm Par in-d.ver.poma vcrfi.tu 
q vadisinbitiaria&ibifsn Ang.m cof.xxvii* 
cic inpcllctite habcntcm gladu.m , 8C occiceq 
tcinmuheicm ptcgnantcm,6M pcrc t.cntccal 
cc iac:cnu al oiti ni ix dc c .< \ c: :i ntc t cm- 
bardas 8C occidnuc 8C dc pc nifcntc pugno 
8C nunu vacua 8C occidcntc \ U i o .iCucBaL 
in.ci J.miuria de pacmra fir.n; fi meft dolus 
ita punitur occidens manu vacua ficut gladio 
& dc hisfupra uidu cJt in marciu culpofl ho- 
mtcidn tamcn funt hcc c't minuccii pa n.i ordi 
nanam 8C ex ahis caufis vt pct Bald.i alios m 
L8C fifeucrior.Cdeinfa.& in.l.quid ergo.^. 
pa-na grauior.fT.co.itcru minuuur j^pter anni 
hilatak probanones pcr tortutam vt fi tortus 
ncgel 8C contra eum lint plcnc p: c -bat:oncs 8C 
ad tortutam luent pofitus nam h Qfgct no pu' 
nitur pana ordmaria fcd mitiori vtper Tho. 
gra.mconti.xii cV Matth.inconfti. l.umamta- 
tcm in procclfu contracaptum infragati ltem 
iuitaca mmjcnoipanamcltfi non Lt fohtus 
dchnqueie aliquis liipra diximusoY pcr Tho. 
gram.tn vo.xxiii. Itcm hberat piiuiJcgium 8C 
idco fi domus alicuius liabcat prtuilcgiu q? con 
dcmnatiu tranficns per fuam domum poisit li 
beianaduo domus <$ liLcrando euuatporiu 
dequodu vtpct Ancir.in cd.vcr. bona conv 
nwttcniiu.i.coLquaeQnt rcga ahas cauta.-. mi- 
nucndipa nasprofcqucteex fupradidbs, 8C p 
I-ely.in.cquaiJtcr 8C quando.^.ad corrigcrw 
dos.dc ac.u.vcr.tiicaquartuibiUipplcic. ic^ 
qmtur vidctc dc caufuaugcntibus panam or- 
07 dinariara.CtCirca igttur tcrtiuni quibus ex 
caufis pu na augeatur dic q> augctur pcma ra* 
tionc confuciudinisdelinquendi 8C rcitcratio- 
nis , & multiplicatiuni» dchdorum gcmmans 
cnim dclicluin non dcbct fpcratc dc vcnij.l, 
Ui.Cde cpxtaudi.de hoc tcxt.m.Lquicuuqf.C. 
dc frr.fufcuui.8cv r.co.L capitalium. $ folcnt. 
tF.dc pcn.tcxt.m.Lomnc».^.dclatorcs.C.cle col 
b.Lb.x.otin.Lomnes.C. dc dclat cod hbr. 8C 
in.c.ita nos.xxv q-u cucnit xx vii q.i. Mat.ia 
conftitu lcnas iu.oota.lioc dicitglo.in.d.glo.q 
ctina).8w Spcmnt.dc conftit.$.uu. ver.fcd po< 
nc mJtx. inno m c.nouit.dciudi.Bald.in mar. 
in vcrf:cu.cr:mco Salyc.in.l fcruos C.acl.Liu^ 
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£e vi pub.multa cumulat Roc.de cur.in tcpc.c* 
fin.de confuein.i.nor. Bal.in.d.l.iii.Fcly.in.c 
adabolendam.de here. Bar.in.l. ficut.$. fin.in 
fi.fF.de accu. Ana.in.ci.de rap.in quibusetia fi 
dc primo fueritpunitur Lud.mon.in trac.dc re 
proba.fen ptl.ji.artiicol.&T per Fely.plene in 
cficut dere(h.ii.colinglo.adu!tcrio.&" in.cat 
fi clerjci $de adulrcriis.col.fi.de iudi.Io.dcar- 
no.in fingti.xi.Faciunt dida Bald.in d.l.tii 8C 
Anir.in ci. verfio&" bona commi.i.colum.q» 
princc ^s non indulget tcireranrt homtcidium 
8C dclictum,t fi in idulgetia non fit mcntio dc 
alio homicidio non releuat fcd dccapirarur,vt 
fupra dictum fuit 8C per Io dc arn.in.dfingu. 
xi. 8C in.l.ncc damnofa.C-dc prcci.impc. orre. 
Faciuntdrcta Panor.inci. dc clcri.pcrcuf. vbi 
dch&um reircrarfi nimisaggrauat Bal.inauc. 
fcdnouo iurcC.de fer.fug. Anch.in-cfi.de fo. 
compcvbiet Barb.xix.col.Panor.m.c. verira 
tis.ii not.de do.& contu.Et idco dixit Bart.in 
l.i. Cdc fupcr cxa.&T lbi clarc Ange.lib.x ep fi 
pro crimine non vcnirct puniendus capirali- 
•cr fcd pecuniariter ru fi pluries illud dclictum 
rciterauir pot decapitari,* ad mortcm danari, 
& hociudexfaciedonotencturin findicacup 
tc.i.dl.oes.f.delacores.vbippcofucrudine pu 
nit paenamortis,8i Ludo.in.l.fi vero.$.dc vi- 
ro-xiii-cafu.ff.foiu.matT.pcr tllu tex.q» dclidu 
alias no capttale efficir capitalc cx rcrtcratioe 
de!icti,&rp Bar.in.l.liciratio.$.quodillicitc.cir 
ca princff.de pubh. Lu.dc pc.inJ.i.C.dc fupcr 
cxact.hb-x.Io.de plat.in d l.ocs.C de dcla.ple 
ne Thom.gram.m vot .ix.fcV in vo.x vn. Deci. 
in auct.CAiTairrua.Cde fac.fancccclc Mjr.ui 
1 i. vi col c de fica.c*' plenc in fing ccclxxviii. 
incip.nominario. Bal.m au&cat quifcmcl.C* 
quo &d" quando iudex 8C m.l.i.Cde cdil adio. 
in Specu intit.dcloca.verfi.ftquisprtmo an- 
no.Cep.confi.xl.Par.in.d.vcr.qamulra.infi.t 
in vcrbo compolitio. vcr.iu. vbi confuerus dc^ 
linquerc criam non admixtitur ad compofino' 
ncm Matthcin confti.afpciitatcm.ni no.&T in 
conftitii.fi quis campfor.m not.&r m conftuu. 
fi cfuii ahquem. vbi nu admittitur ad tompofi- 
tioncm,fi alias dchquct it,cV pcr Ioan.dc arno. 
in fmgu.hui.aiit.lxiiii. vl i li dcnuo pcrcufsir pu 
nitur capitahter, licct ahas pro prima vicc dc- 
bucntpumri pcenamanus poft Angcpoft Bar 
to.in d l.i. Cdc fupcrcx actor facit.cregn.ad 
hoc dc furt is , vbi pro pluribus furris minimis 
furcafufpcnditur,hcet pro primo debcrct 
ftigcn,tY ibi glo.&* pcr And.& Matthc.in c ~>- 
fti.fuper incifiomlus,«j> proiuxcottiuxn gallc 
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narnm facto diucrfis vicib is pOteft furca fu * 
fpcndi,& per Fcly.m.d.$.dc adulteriis.col. fi* 
im SC vidc Bonifa.in tit.de pcrna falfc mon.& 
dixit Par.m.d.rrada.m vcrbo latro.q? cx mul> 
tiplicatione dchctorum punirur quis vt latro, 
8C per cundem m vcrfi.quia fipra.n/ pcr binos 
adus dicitur cofuetus dclinqucrc , 8C pcr Bal. 
8C Pau.in.d.l-iii.&? Tho.gra.in cofi.xxxiiu. EC 
intclligc vtpcr Bal.in.l.fiquis non dicam rapc 
rc. v.col. C-de cpif.&T cler. vt procedac g> ratio- 
ne multiphcatioms 8C rcitcratiois augcatur qn 
pcr iudiccm pcna clt imponendanon quando 
lpfo iure vt pcr cum. Et intclligc , 8i hmita nifi 
rcitcratafuiiTentminima nam pcrna non au* 
gctur,vtdixit Marf.in.d. fin^.ccclxxvin in fi. 
vbifentitminorcmex reirerationc mmimorii 
non p.miri pccna corporah licct contranu fen 
tiat Io.de arno.in-d.fing.Ixini.vbi pumcndus 
p cxtraeiionem armorum pccuniaritcr luxta 
conft.afperitatem fi fcpius rcirerauit dccapira- 
tur,& fcntit Pan.in.d.ver.quiamulta.in fi.vbi 
dchda momenranea rcitcrata agrauant,8J vi- 
de Catal.dc vifo intract.findicatus.q.xlix. vbi 
contranum fcntit nam dixit q> pro tribus fur- 
tisminimisuon punitur capite nifi cjjh armis 
fiatfurrum Augu.poft Ange inglo.veftem ce 
IfM vidc per Bal.in.l.apudantiquos.C.dc fur. 
8C in.ci.J.miuria dc pa.tcncn.6c pcr Alexan. 
poft Bar.i.d.l.capttalium $.famofos.ff. dc pc« 

108 8C in confi.xci.ini. volu.<L~'|*Itcm pana augc 
tur cx contumatia crcfccnrc vtpcr Matrhcnt 
cdfti.afpentatem.l no.cV idco bann ttis 8C for 
iudicatus pro vulncrc fi lnlortiam iudtcis per- 
ucniat pococcidi 8C pcrnamortts impomnon 
aut pccna manus hcet pro vulncrc ralispcrita 
mottis non ciTct imponenda , vt pcr Andr.&T 
Matth.in conftitu.penam corumxiiii. rcquifi- 

109 ro.t~~*"f*Ifcm pa-na augctur rex qualiratc oc 
cifi 8C ideomagis punitur occidcns parcntcs t 
coniuncas petfonasql cxttancas.l.pcn.&' h ft. 
dc parri.magis occides chnftianuq} infidclcm 
gl.in c.rcbaprizate dc confccr. diftm.nii.i pcr • 
Bal.inl.ncmo.Cde fi.m-tti.&T fi.ca.glofm.c. 
pct tuas dc fimo Ludo.mon.in ttac. dc tcpro" 
ba.fcn.pila.u-arti.vbi dixit pcrnam augcndam 
rationc digmtatisoftcnfi 8C anoccidcns fat acc 
num aut ludeum puniaturpcr Dcci.in ccofu- 
luit lo.ii.ii.nota.de appcUa vbiqualitct punta- 
tur.Itcm magis pumtur occidensinfantcm , 8C 
nonperfedc xtaris qj vitum xratis pcrtcdc, 

vt pcr Salvce.pcr Ulum tcx.in.l.pcnul.Cdc fi- 
car.Item magis occidcns clcricum qiu latcum 
glo.m.cficuiqui.x vu.q nn. vbiglo.magi: pu- 
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niri dicit er cidcntem monialcm ij» aliam femi 
nam dc quibus pcr Marfi.in.l.i.(. prxrerca. vi. 
col.ff.de ficar.&f inl.i.Cde rap. v1r.nt1m.174. 
Itcm 11C fupra magis punitur offendcns in digni 
tate conftitucum qj in non dignitatc,vt fupra t 
Ideo licct quis dcdcrir alapam priuato, non pu 
niatur pcrnacorporalijfcd pccuniaria, vt in.c. 
i dc pa.Ccn ibi manu vacua tamcn vbi dacala* 
pam poccftaci punicur prna capiris,ira dixit 
Bal in.d.ci f .mi;i: iadc pa.iura.fir. pcr glo.in 
§ .in fummamfti.de iniu.&T pcr Fclv.in.c. cx li 
tcriscircafi xii.col.de co lftir.iudcx cnim ha- 
bcnsarbitriu proprcr cxcelfim porcft admor 
tcm condcmnarc cx qualitatc pcrfonx offcnfi 
Vt in officiah per.d.glo.in.d.$.in fumma qux, 
ita intelligirur,8£ non in aliis Imol in l.ii. ff. dc 
p.ibl-iud. Fely.in.cinquifirionis vlccol. vcrfic. 
vltimo taigit dc accufa.& in.d.c. cx luteru.ii. 
dcdaratione vbi an,8£ quando porcft ad mor- 
rcm in arbitrariis condcmnare , & pcr Robcr. 
mar-in fua difputa-& dc dantc alapam potcfta 
ri Par.in.d. verbo porna vcr. an fi lo viti. circa 
prin.&f pcr Ioan.de arno.infing.xy.incip.qui 
dam prxror& de pornaaugendaex quahrate 
oftcnfi pcr Card in clem.i.$. necfupcrdc pcr- 
nis vbi glo. Alcx.flc* alii in.l.fi familia.ff. dc iu- 
rif.om.iiid.vt fioffendatur perfona publicaicv 
dc fi offcnd.itur,aut occidatur perfona tinhs rci 
publi.&I rcgisconfi iariusnon renctur crimme 
Ixfx maicl.quifquis.Cad.l.iul.maic. q iod ta- 
mcn intc'ligc,vt fupra alias fuit dictum quan- 
4ooccidarur,vt rex-carcat tali officiali nonfi 
ration.- odn,vr pcr And. &.' Math.in conftit.vt 
parncipano 8C in.ci.in vcrfcommitten.crim. 
Ixfxmaicqux finr rega.Par.in.d.trad.findi.m 
verbo iniuna habctur ct am in confti. eos tan- 
tum officialcsjvbi etiam Mathc&C ibi glo. iniu 
ria fadta officiali rcgis in exercitio fux iurifdi- 
dioms.&I per Cy.in.l.fi non conuicu.C dc i n - 
iur-Lucasdc pccnain.l.i.C dccoar. v.colu lib. 
xii. N ico.bocr.in rra.de fcdi. vii. prxluppofito. 
«10 <L"-f"Itcm augctur pocna ratione immamratis 
fceleris cum tunc liceat iura tranfgredi , vt per 
Inno.in.ci.de confti.8£ per Bald.in.ci.quibus 
mo.fcu.ammi.& in au&. fed nouo iure.C de 
fer.f igi.8£in.ci.$.iniuriadc pa.iur.firm. 8C in 
d.l.&J fi feuerior.Cdeinfami.cum mulnt ahis 
cumulatisper Fcly in.cquahrcr 8£ quando.f. 
ad corrigendosde accufa.vcrfi.circa quartum 
ibt,fcd pulchre . Ec ideo fi ammal brurum ha - 
buerit rem cum mulierc ambo ccmburi dcbct 
vt in.cm ihcr. x v q.i.plura dc hoc rradir Mar. 
m.l.vtmis.$.cognituram.xiii. cplum.ff.de qo. 
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lii colum. ff.de fica.facit glo.in.l.ii ff.arbor. 
fur.ccf.qiam dixitfingularem Ludo.rom.in.l. 
ii circa fi.Cqui tcft.fa.po. Vbidixit quodpro- 
pter enormitatcm dclicfr potcft quis (ufpcndi , 
8C poftca bcftns fubiici hodie in fruftra fcindi- 
tur diximus fupra,&T proptcr cnormitarcm de 
hctiforrilcgusteftibus con.iidtus,8C pcrtinax 
potcftbcftmtradi vorandus,ac dcnr.btis & vn 
gmbus laccrandus text. &T in.l. &C fi cxccpta in 
fi.C dcmalc&Tma-Paul.gnl.in rracl. de forti- 

> K| lcxi.qC^Itcm licetiiua tranfgrcdicontra 
populos, &Cgcntcsinfurgcntcs cx frequctimo 
tu.& confuctudinc adfacicnda,&T committen 
dafacinora,& fcandala, vtpcr Capi. in dccif. 
facconfi.cxxx.Et dicit Bal.in.l.i.Cnc cx dclt. 
dc fiin.nii.colum.qi proptcr cnormitatcm dcli 
ct 1 poteft quis fbadachiari , &: ira fbadachiatus 
duci ad mortem. Item proprer cnormiratc dcli 
rticlericusabfqi degradatione pumcurpcr iudi 
dcm fccularcm,vt dixit Ioan.and.in c.cum no 
abhominc dc iudi.&C per Capi.in dccif.fa.con- 
fil.clv. vbi in clcricoaffafsino.EtdixitBal.in.c. 
cum quidam in fi.de lurciur.q- magnatcs furca 
fufpcnduntur proprer criminis cnormitatcm , 
vt quia prodirioncm crmmiferir,et aha multa 
in hoc vidc pcr Mar.in.d.$. dihgcntcr car.xx. 
i.&T-h col. ver. modo hk incidcntcr quxro cu 
fcq.8£ indl.i.Cde rap.vir.num.ccum fcq. 
Clrcm cxafperatur porna rationc exemph 1* 
liorum.l.auc fada. §.h.8C in.l.capitalium.f.fa- 
mofos.8c$.folcnr,8c^$.crafforcs.rT.dc pornis t 
no.gI.infti.de mrc na-8f gen.ciu.$.fcdqd prin- 
cipi vcr.p)ancex rns ibi licurpenam irrogauit 
vbi Ang.&Tgl.&r Bar.in.di.quidergo.f. pce- 
na graiiior.ft.de infami. vbi mulris craffantibus 
pcrna altcratur rationc cxcmph aliorum. Itcm 
ratione mah excmpli pcna altcratur.l. fiquis.f. 
qui abortionis.ff. dc pcr nis,et in conft ma'a no 
xia,& in confticamacorio pocula vbi ratione 
malicxcmpli pcrna capiris imponitur ratione 
abornonis,&: fupcr homicidio fine dolo puni- 
tur porna mortismavimc in tcrminis.d.^. qui 
abortionis pcr Pau.gril.intra.de fortilcg.xii.q. 

uz tTtltcmaugctur p.rna,&: altcratur ratione 
arbitni quod habct iudcx,nam potcft arbitrari 
ad mortcm gl.in.d. £ . in fumma 1nft1.de ininr* 
id^glo.in/.pcn. C.de aducr.hber.lmo. vero in 
Lii.ft.dc pub.tud.ver. quid autcm fi aho cafu « 
poftcum Ang.mgl.8c* capuc a fpa.vcr.quxro 
aliqua lcge diftinguit auc lcx.dar arbitrium vf- 
quc ad mortcm inclufitic,8c* tunc clarum cft,q» 
potcft ad mortcm condemoarc, &C arbitran.l. 

faccuJam 
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hc«iiani.$. funteTuXdi.fiF.de var.ecextraord. 
cri.aur noncxtendu admottcm, &.' tunc cr cla 
rfi c(T,vr in.l.i.ff.de fur-K Barto.in.l l.ff-dc cri. 
ftclho. aMt lex feu ftatutu fimplr dicat prxnam 
cffe in arbitrio iudici*) 1 tuc arbitrari dcf ranqj 
bonus vir.gl.t Bar.in.l.liqua pcrna.ff.dc vcrb. 
figeV incfuper his de accuf.8f ftn qualiratcm 
racti,? pcrfonx arbitrari debet,vt fi fuadcar pe 
nam m.n nsiWam imponar , 8c* itaintclhgaf.d. 
gl.m.d.tf in fumma,finaut non ad mortem,no 
arbitrcr' ad mortcm ahas appcilati pot. vtnor. 
gl in d.cf ipcr hisgl.cVBar.in.d.l.fiqua porna, 
8Cira refider Ang.rcfercndo Imo.in.d.l.n. i p 
Ang.m.d.$.in f mmi, 8C dic vr p Bal.in.d c.i. 
$.iniuriade pa.uir.fir.t tn.l.i.C.oc his qm latr. 
occ l ad hoc plcnc p Par.in.d.tra.findin vcr ' 
boarbitriu vcrfiiudcx in dchdis, 8C car.ix.8c! 
<ar.xxiii.8£ ibi fi dicatur d;fc rcrcmi tux,aut iu 
dicio ccmittimus,cx ibian pcrnam mornsarl i 
<rabitur,cv fi cxccdar,an p in cf,t p Far.m vcr 
bo porna vcr.an fi lo vlti. vbi dc dantc alapam 
officiah, vt ad mortc damnaii pofsir, quod tu 
intclbgcdc officiah cxcrccnre offici' m non fi 
ftar ad findtcatum,ira per Io.dc arn.m lin.xiii. 
vbi in no. officiali non habentc manus mudas 
fecusin ahis , 8C pcr Fclyn. vidc mcex litcrw 
xiii.colum & in dido ca.inquilitionc vlri.coL 
Bc per MathcfiHain no.ccccxcu. pcr Fclyn.in 
c de caufis dc offic dclcga. 8C in chdo cap. cx 
** lttcris in fin an , 8c* quando ad mortem potent 
arbitrari, 8C Barba.in ccnfiho vndccimo dixit 
tud.ccm mferiorcm non poflfc ad mortem ar« 
bitran,fed principcm,8£ Alcxan.in confi.cxi. 
i volum.ck! Cepol. in confilio.lxxii. Panormi. 
m.c cum tc ptima cohim. dc rc iudic. Imo. 8C 
Panor.in dido.cinqtiifirionis , 8c* in dido.cde 
caufis,8c* in dido.cex hteris Bald.in.l.cx fi fe- 
ucrior.C.de infami ira.I fi ft.de rer.diui.adfa> 
turiratcm profcqucrc, vt per Felyn.in.d.c cx 
litcns vbi difputat de vcritatc.d.glcff. in dido 
§. in fumma an , &T quando iudcx ad morrcm 
arbirrabirur,corroborando tencre glof.in.d.f . 
in fimma periuraallcgara pcrcum Mar.in.d. . 
$ .oportunc,ct per Thcm.gram.in con.xxx vi. 
8f confi.xxxix. 8C vide Mat-in decif.cclxx vr. 
vbi q> gloind $.in fumma. communiter elt rc 
probara,& plcneTho.gram.in d.con. xxxix. 
Ludo.montal.in rrada.de rcproba.fent.pila.i. 
articver.ini.adidcm & in.marr. in verii. ob^ 
ftat adduda. 8C pcr Iaf.in.d$in fiimma- 8C m 
1.8C fi lcgibus.C.fi conrra nisjvel vti.pub.Tho. 
di plo.poft Bart. in apofti-m.l. lex corncha.f. 
*» jfi.rT-dc iniuriis.C t £t aQ wdc* intcrior in ar - 
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birrariis pofsit ad mortem condemnare difpu> 
tat plcne Rober.maram. in fua.iii. dlfputa. 8S 
in f ia pradica vbi hmitat multiphcitcr-fdic vt 
per p m,8c* pt r Capi.in decif.facconfil cxhx. 
infi.cV.per Marhcinconffit. humanitatcm.v. 
no.ver.cV pro inulligcntia.8c* Argcind.glo. 
8C Aicx.in confi.ci.& nc. quando poeiucftar 
bitraria ,quia ordinana non potcft imponi no 
debct cxccdere dcporrationim.vt per Capi.itt 

ii4deaf.facconfi.cxxvi. Ct Et dcmatena ar-> 
bitrn qmd operetur vidc pcr Par.in.d. trach iu 
Vcr.arbitrium.8Cin verbo poteffas. 8C Iafo$. 
in bonxfidci.infti.de adto.cV Mar. in pradica 
in.$.conftantc.cV in.$.diligcnrer.in.1qrxft:o' 
nis.ff.de quxftio.8c* in fing.cccxxviii. cV infnv 
gul.cccxcvii. Alex.in.l.milircs C.de tcfta mil. 
8C in.d.locis pcr Mar. <j< habcns arbitTinm non 
potcft ponere adroTturam abfqi indiciis ptx- 
cedcntib is,8c: per Gandm.in rub. de qudho.m 
fi.8c Mar.inconfi. viii confi. v confi.xiiii.eon» 
fi.xv confi.xviii confi.xx.8C fcq confi.xxvri. 
8iT confi.xxxiin.8f confi..\lit.& xlvi 8C confi. 
xhx.6V confil.lu.8c' confil.lxrii. 8C confil.lxix. 
confi.cxx.& Thom gram.in vor.xxx. 

i^Ctlf^m alteratur porna ratione lTrci-crcntii 
8C ideo fi cora iudicc dcliquit ftatrm potcftpii 
niri, 8C cnmen cffedum eft notoriu dc quo pTc 
nc pcr Par.in.d.rra. in verbo notorium vbi plc 
nc ponit quando 8c" qualiter punitur flk qui de 
linquitcoram iudicc. Sedquid fi occidic homi- 
ncm coram , 8C in prxfirntia iudicis nulhs exi- 
ftcnribus teftibus , an nidex pofsitipfum puni- 
rc,8c" caftigare,* condcmnarc ad mortcm: d.c 
q? non , nam non fufficir vifio iudicis , 8! con- 
fcicntia,fed probanoncs adcffc del enr , nam iu 
dcx debet mdicarc fccundiim probata non fe- 
cundi.m confcientiam dixit glo.ii.q.i c.qu 'ido 
Anto.in.c vcftcr.vlf.car.de ccha.cler cV mul. 
Iafo.infti.de adio.$ li minus.vii.col ver. nun* 
quui autem iudcx vidcns vbietiam cUcit de 111- 
diccvidcntca fcneftra rixanres fi non prohi- 
bct prruarur officio,t ibi an cx fola vifione dc 
fcneftra pofsiteos punire vbi plcnc tradit qua- 
do potcft declarare 8C fentcntiarc fecundu co 
fcicntiam vbi n> folus princeps y 8C pcr Mathcs 
in conft.m quxflionibus.Sc* in conft.puntarcm 
Fclyn.in c.paftoia.f .quia vero.de of fi. deleg. 
lafo.in.$. fcdiftv.mfts.de adi.& Math.in con- 
fti.aduocatos.8C inconft.cordi nobis. Barc. 8C 
poft c.m Alcx.inJ.ill)c;tas.$. ycr itas.ff.de offc ^ 
prxfi.vbi Apo.poft Bartcibi duit dc iupradi- 
do dubio hm.faii nili iudcx fcdcat pro tti^u^ 
nali, uarnh v:dcikaliqucinocvMierc,tt.ncpo-» 

r*-- 
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tefrrlfleano nroceflii condcmture per glof. 8C 
pcr Ang.& Imo.in.l. iuT.de p£nis.&? no.in.l.i. 
Cqui 8C aduer. qnos 8C didam quxftione tra- 
dar plenc Gandtn.in rnb.dc var.quxft. in ma- 
lc.pcn col. vcr. modo quxrir-ir fcn ircm pone 
quxftioncm,ct per Pari.in d vcrbo notorium, 
8C pcr Bri.i i rra find.&T rortu.xvi.co.in fiiii. 
q.prin.&T allcgara pcr cum,&; vidc plira, vr p 
Mar.m pracT.in.$aggredior.iii.col.car.li?i.vbi. 
annotorius dclinjucns occidi pofsitantc fcn^ 
tcntiam, &C an notorius malcfactor occidi pof 
fit ocr Mar.in rubri.C.dc proba.numcxx viii. 
u6 <T"t*Et dixit M.it.in conft.aduocatos.rp fi co^ 
ftet per teftcs dc homictdio, t alio dcliclo licet 
iudex fciatillum non c(Tc culpabilcm,& fccun 
dum fuam confcicnriam fciateffc innoccntcm 
tamennon poteftipfum liberarc ,fcdcum dc 
bct condcmnarc , 81 condcmnando non pec- 
cat contrariari tamcn vidctur dictum Fcl y. in 
117 d.$ .quia ucro.pcn.col.iii.limi. <T jltcm au- 
gct paenam inobcdicntia , vt ft cft rclcgarns ad 
tcmpis fi redit ad ciuitatem duplicatur rcmpus 
L relcgati.flf.de pen.l.aut.damnum.$. quas quis 
118 (F.codcm . Crltcm altcrat pcrnam mutatio 
ftatus,vt de hbcro fcruo cffecTo,&: ccontra, vt 
in.l-i.fF.de pc.Marfi.in rub.flf. dc fideiufloribus. 
119 <T *f*Item altcratur rationc qualiratis,vt quia 
deliccum manifcfte fucrit commiflTum, pl gra^ 
uius punitur quam fi occultcl.aut facTa$ qia 
lirate.rT.de pcn.fiT ita no.ibi Bar. &T Bal-i.Cde 
fum.rri.8c" fi.ca. cxreras caufas augcndi pcrnas 
8C cnamminuendifdic vtpcr Baldpoft Cy.in 
d l.arfif.ucnor.ac Bar.&C Ang in.d.l. quidcr 
go.J.par na grauior.ff.de infamib. 8C ibi an, 8C 
quando pcr augmentum, 8C diminutioncm pe 
nar conrrahatur infamia , 8Cin 1. tranfigere.C 
tzo detranfact.Hxc circa fccundum. CjCirca 
quartum, 8c* vltimum, primo quxro qux par^ 
na crit lmponcnda facTa diminutione pane cx 
caufis prxccdcntibus^dic 9/ aut pcena diminu~ 
ta reperitur ftatuta , 8C tunc illa pcrna imponi 
dcbct,vt in committcnte homicidium cx lafci' 
uia,aut culpa cum per quinqucnnium rclcgaf, 
vt in.l lcgc cornelia. J.fi.ff. dc fica. idcm in dan 
te caufam abortioni,vr i.l.ih$.i ff.de ficar. vbi 
etiam quinqucnnio rclcgatur,idcm in facicntc 
abortioncm.l.ciccro.in.fi.ft'.de pcct in.l.dinus 
fF.dc extraord. criminmarito occidcntc vxo- 
rcm adultcram.l. fi adulterium cum inccftu.f. 
impcratores.ff.de adultl.i.$. fi.ff.de ficar.&T in 
fimilibus a iure ftatutis, aut non r cpcrirur ftatu 
ca , 8C tunc conf tcta , 8C folita imponi pro tali 
«kh&o imponcnda cft,Yt pcr Bart.in.d.$pcc 



C A R E R I r 

na grauior.iii.col.ver. quxro in criminaWbuts 
8C in.l.hodicpoft gl.ff.de pcct in.l. fi.de priua. 
deli.Tho.gra.in confi.xxxix.ibi fi confucta no 
appareat relinquitur arbitrio iudicis Par.in-d. 
vcrbo parna.vcr.xiii.circa fi.& in vcrfan fi lo 
vlt circa fi ibi fi porna imponitur. Cldcm di' 
cas in augcndo <p aut ftatuta, 8C illa imponitur 
d.l.fiquis.f.qux abortionis- 8C inl.capitalium 
^.famofos.ac.^.folcnt.ar.d.l cicero.in prin.fT. 
de pen.in conft.mala noxia&T conft.ama.po~ 
cula.alias confucta in fim.bbus arg. dieTor-.int 
Barto.in.$.pornagrauior.8£ Par.vbi fupra,vc 
Par 8C xqualis virrus fit in augmcnto 8C dimv» 
nutione,fin a.item confueta non apparet , 8C 
tunc mitior porna crit infligenda , vr pcr Par. 
vbi fupra.vcr.an lo vlti.circa fin. Mar.in con- 
fi.xlvtn.in fi.& con.cxxxii.infi.&Tho.gram. 
in.d.con.xxxix.in fi.& minor crir pcna, vt n5 
corporalis imponatur,fcd pccuniaria,vt mul' 
ta per Marfi.in prae.in.f.quoniam.&.in.l.i.f . 
diuus.ff.de ficar.ac in.l. diuus.ff.de par. 8C in.l. 
i.Cde ficar.&Jin.l.in lcgcff.co. 8C in pra.in.f. 
oportunc 8£ in confil.xxiiii. 8C conftl.xxx. 8C 
confil x confil.xlvii- 8C confil.cxxxii. 

Par.in.d.tract.car.xxiiii. 8C car.liiii. 8C car.xL 
8C fcq.Thom gram.in confil xxx vi.& confil. 
xxxix.&in vot.xxiii.&5 in vo.v.in quibus Uv 
cis plcnc . Et fi forte iudex nolit pecuniariara 
pcrnam imponerc non debetpcrna imponcre 
vltra relegationem per quinquennium arg. fu- " 
pra dicTarum lcgum vr l-i in.fi.l.iii.^.i.&.l.lc 
gc cornc$.i.ff.de fica.d.$.impcratores. 8C per 
Thom.gram.plcne.in.d.vo.xxiii.ar confilf.i' 
pradidis.xxx vi.ar.xxxix.i diximus fupra de 
uiexccffu infedcfcndcndo.iTtMultorics vero 
folenr condemnare ad rcmigadum in ffiriwi 1 
bus,& quandoq» ad tcmpus, 8C quandoqi in p> 
pctuum,8£ hodie talis parnaremigationis fiic 
ceditin locum pcenxdamnationcsin mccallu 
vt dicit Capiindecif.faconf.ciiii.vbi pfna dc 
portarionis licct locum non habeat dc iure, 8C 
no fit vfu tamcn in rcgno proptcr infulas mul' 
. tas cft in vfu , 8C pcena rcmigarionis in Iocum 
pcenx damnationis in mctallum. Qiiidergo fi 
condcmnatur ad rcmigandum vcl exulatur,ct 
rclcgatur,nec tcmpus ponatur in fenrcnria, an 
pcrpetuo ent condcmnatus,an ad tcmpus, dic 
o/ inrelligatur pcr dccenmum,vt m.l.fine prx^ 
fenito.ff.de pcgl. vcro in.c. quauis de penis in 
fcxto dicit damnatus fimplic ircr ad car cercs di 
citur in pcrpetuum,8t no ad tempus,dic 9 aut 
imponirut pcrna pro delicto merentc parnam 
pcrpetuam,8£ vff ad mortcm,8C tahtct uucJ- 
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Kgitur,vt per glof.in.c. qttanuts aut minoratur 
cx caufa, & tuncindubto nontxprciro tcm- 
porc intclllgitur dedccennio viclc dc hoc plc 
ne pcr Fclyn.in.c-ex litcris.de confti.ii.concl. 
atit rarionc infirmirati-ifupcriienicntis , ni po' 
tcftdimittiinfratcp ts.l.in mctailum.fr.de por^ 
nis.dic &' dccl.i.a,vt pcr Par.ind.trad.in ycr- 
bo condcmnatto vcr.utdcx vj. <J> ponatalium 
in eiut loco idco condcmnati ad remigaudum 
c* caufe» folcn- emcrc fcriiu,8C ipfi lnftfmicua 
dunr parnam cx cauia tarncn, 8C non alttcr.d. 

tn l.m mctalii.m CTNo.tamcn m hoc $ u con 
dcmuatusad rcmigandum aufugiat atrircme 
non potcft patcr,tiatcr, autfilius.c.ad rcmiga- 
dum fub pcrna,vt tn.crcg incip. Item prxdi- 
da admtrati. An autem tudcx polsit ftbt tn fcn- 
tcntia rcfcruaretempuspcenxjdic vt pcr Fel. 
in.d.^.adcorngedoi.vi.col.ver. vtrumauttm 

M) tcmpus. C+iccundo quarro an tndiftindc tti 
dcx pofsitparnam dehctimodcrarehoctradit 
Fcl.plcnc m. d.§. ad cor ngcndos. vt- colum. vbi 
ponit fcx fallcnttas,&: prtmo in tudicc delega- 
to, nam non potcft penam mmuerc fccundum 
Archi.gJ Gemiin c notandum.q.i. Anto. poft 
loan.andr.in.cquontam frcquentcr.f .ft.n.co. 
Vt hte non contefta. SC tn.c dc caufis.tui.colu. 
dc offi.dcleg.8C A rch.in $. fupcr.ix.colu. x v u- 
q.iiii.quod dcclara, vt pcr Ludo. itom.in ling. 
«ccccclxxvn.pcr text.in.c marchiepifcopatu 
dc rapto. (T+m augendo vero dtcas non hcc- 
tc alterarc pxrnam ftarutariam minonbus ttu- 
giftratibus,ied fupcTionbus, SC maiortbus licet 
iuratranfgtcdt J & punirc,vtpcr Panor.i poft 
tum apoftin.catficktkMii.coL vcr.tomme- 
furandam.de iudi.Alex. poft Bar.tn d.$. pcma 
grauior.Mar.in pra$.dihgcnrcr.8: tn ftng. <c- 
xliiii.SC in fmg.cccxcvn. uaergo intcll.gif , 9 
litct iura tranigrcdi, vt locum habcat ln maio 
r»bus magiftratibus,8: non mmor.bus . Sccun- 
do falht nM lcx,aut ftatutum dicerct nulla aha 
pcrna imponatur fccundum B ald.m.l.non du- 
bium.ix.columna. C- de lcgi. Ula cinm eftinv 
poncnda.Tcrtio fallit niu cifct iudcx qui luper 
criminc non pofsit difpcnfare per glolfin.c.li- 
tct.de pcnis qnam lbi declara per doCt. &C pcr 
Cemiin.c.quoniamquiucm.vlti.coium.xviii. 
o.tti 1 .ct. Quarto fallit nifi cflct lata fcntcntia , 
nam non potcft minuerc,fed eandem minuere 
in fententia , vcl antc , vtper innoccnin.df . 
ad corngcndos. Anron.in.t..niXifpec:ahsdtf of 
ficdelcg.l. dim fratrcs.ff. dc penis. nifi rauonc 
impotentiar,vt pcr Marfi.m pract.in.$.quonia 
$C Par1.in.d vtr.p5na.vcr.hcct. SC vcrficanfi 
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lo vlt.& in vcrbo compofirio.poftfentcntiaflfl 

vero folus princcps.d.l.dtui fi atrc^.K per Ma- 
the.inconfti vfurariorum.nii.nor. vbifecusm 
pnncipe,nam ctiam poft icntcntiam,& 9 an- 
tc pcr Mathcin confttt. pcnam noucm vncia- 
rum. 111.no. liii.q.in principc autem cmnis pa> 
nac;tarbitrana,vr pcr Tliom- gram. in vo.x. 
8: <y antcfcntcntinm rcftringetn caufa,8: cti- 
mme harrcfis.c vt in commilsi.$. fi.de hacre.in 
Vi-fccundtim Gemin.in.d.cnotandum.iiqi. « 
in foro confcicntiat. ca. fupcr his dc voto not. 
ibiglo.Q;iinto falhr, & dcdaia, vt minuat m- 
dcx penam ordinarum in codcm gcncrt dch> 
dti,8C noninal-.oiecundum Panot.in.ci'. vltra 
medictarcm de deu.pucr.Scxto talln nifi in pc; 
na paru applicanda ftcundi.m Gcm.in.d cno 
tandum ha: fallcntixper Fclyn.vbifupra. Sc 
ptimo tallir,quando imc caulaminuii ct:m dc 
beat cum caufa minuere, rnimo infpitdc cau^ 
famdehcti, vtpcr Thcm.gtam inconiil.lxiti. 
Par.in.d.verbo pena.vcr.lKCt.&. vei.anfi.vbi 
9 caufa tnfcratur 8: taciat antc fcntc: t:am, 6C 
dic vt pcr Bar.in.d.^. pena grauior. vbi diftin- 
gmr^uit appatct ex acHis dc caufa,&: m fcntcn 
tianoncit ncccfle caufam expnmeic quando 
fc adada referr,aut non apparct,8: tauiius cft 
vtapponatur,dic vttbipcr Bar.& Bald.1-8: k 
fcucnor.ln dubio vcro prxfumif ex ca fccifTc, 
vr p Specu.m tit.de accuia.$.i.vcr.qd fi iudcx. 
fi vcro conftat finc cauia inde cf fictur mfamit 
fecund. m Hoft1cn.1n.cdc caufis.de oft.dclcg. 
pcrtcxt.in.l.lc uos.infi.C.ad.l.iul.de vipu.K 
pcr Ludo.Rom.infingu.lxxix. BC per Fcly.in 
d.$.adtorrigendo>.infi.ini.cafus,8: q> fitinfe^ 
rcnda plenc per Fclyn.in.cficut.ix.col. vctfi. 
proprcrca.de rcuidi.8: vide pcr Matlvin pro- 
orm.conftitu.inprincvni no. 8V' pcr I ar.in.d. 
vcrbo compofmo. vtrfi. an fnda compofirio* 
ne,8: plenc vi^e pcr Pau.gr1ll.1n tracta- dc ic 
laxa.car.i.rub.vi qua'ft.vbian, 8: quando pof 
fit iudex pcrnam altctarc, 8J mmuci t,cv limi* 
tat ni&poft fcntcntiam lataro, nam non poteft 
Jcd in fcntcnti.1,8: in ca dtdarai c caufam,quc, 
fit iufta, 8; in fpt uc, 8: non in gcnere, cx* am- 
pliat m ommbns caufisordinanu, 8: cxtraor- 
dinaru ,8: in DffMS ftatutorum 3 tt in accftoriit 
Vt pcr eum ibi. Odauo i.m.;.,o dedaia vbi iu 
dcx proccdit per dcnunciationem vcl inqui- 
fitioncm, fircus fi per acculat ortm , lutn tt.nc 
non potcft pccnam minucre, ua dix it H oftkin 
d.c arducpifcopatu ce iapto.8: rclcrt,8: leq- 
tur pro fingulari Mar.in prac$.conftantccar. 
Vin-ii.colum.vcTiit. quod tamtnl.mua ,8t m 
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124 fifi£ ceccc xxmi.incipi.inquifitio. <L~1*Sedan 
pcrnam ltatutanam ludex pofsit mtnucre , dic 
vc per Par.in.d- verbo pcena. verfic qina tnul- 
ta lbi m pomis ludcx, 8C an , dC quando ahqua 
pcr Marfi.m.l.i.$. diuus.rf.de ficar. quando au- 
gcrc,8u quando minucrc pofsit, 8C vidc de pe- 
naftatutanaminucnda pcr Machc nuonftit. 
tapinas.i.noc vbi limiranifi ftaruti vcrba din- 
gantur impcratiuc ad iudiccm,nam tunc no po 
tcft aliam pornam lmponerc ftatutariam . 

txf <£"i* Vltimoquid opercrur claufulain fcntcn 
cia capitah faluo,* rcfcruato,dic p)cne,vt pcr 
Angcln gloiT.fahio, 8C rcfcruaro. 8C Par.in.d. 
Vcr.pcena.vcrlic.au ludcx.vbi vidcan jncor- 
porahbus opcrctur , fic etiam cum hac cl.uilu- 
la faluo fempcr,& refcruato matunori, 8C fa- 
nioriiudicio circa przmitla ftnem racio huic 
opcri, 1 tractatus tam dc homiciciio quam alns 
in d:c fcftiuicacis omn;um lanctoium , m quo 
non pcr annum complctum infudaui adtotum 
prxfcns opufculum intermcdns familianb :s, 1 
iudicialibus ncgociis,cgo Ludomcus Chare- 
riusdc rcgio. V.I.Dminimusadgloru,8J lau- 
dcm,& honorcm Rcdemptori noftn fuarqj pic 
oiatris virginis Manx, 8C omnium fanrforum 
in quo fiquid bcncdietum rcpcriatur gloria, 8C 
honor ipfi Kcdcmpt ori a quo cucta bona pr o- 
ccdunt,(in autcm ncquam,8J pcrpcram tratcr 
na corr cct ione cunctis fubncio Jcgcntibus non 
autem canino dcnte mordcndum , valctc , da- 
trmm.i;4o. 

SVMMARIVM, 

i Hxrcfis quid fit, cr quis dicdtur hxreticut. 
x Si ioco profirt ucrbd hxreticd quu dicdt fc 

hdbiturum uxorcm m dlio ftculo^n fit hdt 

rcticui. 

$ An cr q ndndo cx foU uoluntdtt,ut hxreti* 
cm condemndri potcft . 

4 Pcrtmdx hxrcticui quis dicdtur . 

5 VLxrefisundediCdtur . 

4 Hxrtfis quot modis contrdhitur profiquere 
C primo qudndo dcuidt d fide chrifti, cr 
rcUgione chrisxidnx etidm lcuitcr dducr» 
ftndo ctidm non dcfindcndo . 

7 Hxrefis contrdhitur ddhercdo opinionibia 
iUorm qui dmnnti fwt ib tcclcfu dc qui 



bus inx.quiddm.xxiiij . q.iij . 

8 Dubim m fide hxrcticus e&,quod dechrd, et 

Umitd.s .modis. 

9 An hxreticum c(t tcncre ufvxM efft prtmif* 

fiu, cr dn mter tudxcs,uel mtcr iudxosjut 

chrifiidnosjium. 1 o . ey dn Vdpd pofiit di 

fpenftrccircd ufurds. 
xi Anfit hxreticum noUc iurdre putdns iurd* 

mentum effe tUicitum . 
tz Andfjerendoufimpduptrtdtii nonmcludi 

fub uoto religionis hxrcticum fit . 
t i An hxrcticum fit fi dicdtur non poffc pcni* 

niterc cum , quiuixit ufquc dd ftnium in 

pcccdtis . 

1 4 An dffcrendo Vdpdm no hdbere poteftdtcm 

dimittendi peccdti . 
t$ Anfi dicxt imptrdtorcm non effe mondrchS 

CT dominum totius mundi . 

1 6 An ptr nouum ftnfum,ey opmioncmhxrc* 

fis contrdhjtur, cr qudndo. 

17 An djftrcdo fbrnicdtioncm non cffc pcecdtu, 

18 Anrccufinsfi purgdri m cdufd hdrrtfisfit 

hxrcticus. 

1 9 An defendcns hxrtticum , ucl dduocdrct pro 

htrttuo hjcrcticut fit . 
10 An credcndo hxreticis fit hxreticas . 
xx Anfi fktcrit in cxcommunicdtione pcr dn% 

mmjut btcnnium hxreticus fit. 

ix An fiper dnnum fkterit , CT non receperit 

communioncm fit hxreiiaa . 
x) Anptrmuocxtiontmdxmonum,crfbrtilt* 

gtddicdturhxreticui. 
24 An idola ficrtficdndo hxreticus c&. 
x$ An qui dicit mcedcre noclis tcmporc cum 

hxrodicdejtcl didnd hxrcticus fit . 
% 6 An bldifimdndo hxreticta fit. 

x 7 a» oppugndndo priuilcgid ccckfi*. 

x 8 Art contcmnendo cdnoncs y cr(ldtutd tcclcfi* 
affcrcndo Vdpm non hdberc pottildttm 
condtndi cdnoncd. 

29 A» dfferendo pcfjc efft jft t cdtfid duos uicd* 

rmChr&u 



trd *ttm,dn utro poterit liberdre. nu. 1 1 6. 
x x 7 Sj relcgdtut dd tcmput non pdrit rclcgdtioe. 

m duplicdturtemput . 
nS Pdtcrdt pcciidm mutdtio jldtut, cr qudlit.it , 

ut quu mxnifejk committdtur n. i 1 o. 
xxo Si pocnd minui dcbct qudm erit imponcndd , 

CTquefi dugeri dcbet,cr dn pecunidridm, 

■CT fi corporalem qu* erit . 
x 11 De pand dd remigdndum ,crfinonfitdp* 

pofitum temput dtt perpetuo remigdbit, et 

per qudntum tcmput , ey dn fcruum pofiit 

emere,cr quid fi aufugidt dn cdpi pofiit pa 

Ter, dut frdter d\ remigdndum nume. ixx. 

Ef dn iudex in jcntcntid pofiit fibi tempm 

rejerudrc . 

* x 3 An cr qudndo iudex pofiit pcendm dclidi 
moderttre } tdm ordmariut,qudm detegdtui 
CT dn,cr qudndo dugerc,crdn minoribut 
mdgihrdtibm liccdt iurd tranfgrcdiw dn 
ccutft mferi debct minuendo , ucl dugcndo, 
cr dn m fententid > cr quid m dubio,<m ex 
cdufd prxfumitur , cr dn pocnm (Idtud* 
ridmpajiit iudex nunucrcnum.i x+.ey U 
mi.B.modis. 

xx s rxuid operetur ckufuld m fententid fdhto et 
rcferudt . 

7 I R C A iracfc vltimam partcm opcri*,t 

••$•1 penashomuidii , primo vidcndum crit , 
quid fit pcna, SC quidcxccutio penx ca* 
pitalis, fccundo qux fit pcna incroducta in om 
niiurc pro homtcidio,tcrno qux fint caufx mi 
nucndi pcnas homicidu,quarto qux fint caufx 
augcndi,& alrcrnandi pena» homicidu- quinto 

t dc aliquibusquxftiombus. CT*t"Circa primum 
pcnaa Gan.in tidc pe.dtrrinmirciTc dcuch vcJ 
pro dclicto famfactioncm quc proptcr dehcta 
alcge vd Jcgu mnuftro impomrur ,1'm vcro 
* oni.m ti.dc p^. pcna cft dchctorum debita ca 
ftigatio,qux a lcgc lmpomtur^vcl pena eft dcli 
cti compccens, & iuxta cobertio vcl dclich dc- 
bita caftigatio qux a lcgc vcl miniftro lcgis im 
ponitur, vtiudiccquiminiftcr lcgis cft.1 cclfus 

a ff.dcarb.C^Exccucio vcro penx capitahscft 
fatisf adio quxdam qux rit pcr condcmnatum 
ppcra % miniftcno publicj cxccutoris pro fnie, 
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latc obferuarione.l.iiii.f.ait pretor.ff.de re iu& 
1-H.& rtCdc cufto.rco. Bal.in aucfcdnouoiti 
rc.C.de fcT.fug.pcr Pau.gri.m tra.dc pcomni. 
coi.feu intra.dc rdax.Car.m ti.dc fcnt. & pc 
cxcc.i.q. vbictiara dixrr ftcdam cxccutioncm 
in Joco pilb. vt vnius cxcmplo cxteri. tcrrcan 
rur.l.capuahum.$.famofos.&.l.aut fada.$ .fi. 
ff.dc po.l.i.C.ad.l. uil.rcpcclci.de pc.oV quali- 
tcr cxccutio impcdiatur,oc cx quibus. dic vr p 

3 Fclv.in rcpcrt.m vctbo cuis.maddi.<r*j"Circa 
fccundum luxta lcgcm Moyfi, 8C diumam pro 
homicidio talis dcbcarur pena, vt in dcutcron. 
iuicx cxo.cV traditur in.c. illa caucnda. x v q. 
i. 3> h var aliquis noJens , BC imprudentia occi- 
debataliqucm trcshabcbat ciuitatcs tranfior* 
dancm , SC trcs cirra ad quas potcrat confugc 
rc,8J ibi cxiftcns crat faluus tamcn fi parcnrcs, 
8C confangtunci occifi coram virisillarum ciui 
tatumprobaucnnt dolo occidiffe , tunc occi- 
denstradcbatur in mambus parcntum,8J con- 
fanguincorum occidcndus fcdfi anteqj confu' 
geret ad aliquam illarum ciuitatem fortc rcpcr 
tus fueritahquis confanguineus occifi hcct no 
lcs occidcnt, tamcn potcracilium occidcrc h^c 
erat penahomiodc fccundum duunam,& mo 
(aicam lcgcm,idcm ftatuitur lcui.clxxx.quod 
morte moriamr, fi dolo aut mfidia occidcnt . 

4 ft lurc vero ciuih antiquo indiftmcte pena 
crat dcportatioms,& bona pubhcab.intur ,dc- 
indc data cft diftindio pcrfonarum , vt humi' 
lion lococonftitui capitc pumcbantur , & be- 
ftiisfubiicicbanmr honcftiori vcroloco dcpor 
tabanrur,& bona pubhcabamr hoc dixit tex» 
in.l.iu.$.icgis cornchx.ff.de ficar. BC rcxt.in-1. 
qui cedcn.tr. eod. mdc penamortis mtrcducla 
eftyvt in.kin.c dc epi.aud.vbi hcmn id>.i c. 
ctctquodalus pfc fcccnr,cV tc:<t. infti.de pub. 
hid. in.r . item lcx corncha ibi qux homicidsb 
vltotc fcrro profcquitur lunda.l.aut damnum 
in prm.ff.de pc dcclarat.n. quando punitur tcr 
ro,ct gladio lcritur vitam adimimtclligitur ad 
idcm tcxt. in.l.fi adultcrium cum mcclt.$. im- 
pcraroresibi vltimum fjpphcium rcmitti pot. 
ft.de adulr.cxutfatur crgo ab vltimo ftq phcio 
proptcr iiiftum dolorecrgoinnuitpro liomici 

5 dio penam forc vlrimiliipplicii. »£ "fVltimi.m 
aut uipphciummottciiucrpctrantui.l. vltunu 
luppiKn.m. cx'.J.(]iu vlr.fup.ff.de pc 6C in coft. 
omncs.iunda conft.pcfsimam.i.liboid idc rcx* 
in.J.pen.$.quialias pcribnat4i.de parn.vbioc 
cidcnsaJiaspcrfonasc^coniunctisiapitc 6C vl 
timo fup.damnatur, & in.i.].$.fiquishcmine. 
dc pa.tcn.& ua tcnct gl.in.d.^ lum corn. 
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8t per Gandin.in tir.de hotnicidioin prin. Bo- 
ni.eo.tit. 8f in titu.dc pccnis. quando vidclicct 
dolo occidit iuxra.l.i.C.de ficar. 8f non aliter, 
Vt fupra,8f Bal.in.d.Liii. C.dc cpif.aud.no. pcr 
illum r ex.pornam homicidii hodic forc finc re 
demptione potnam morrisidcm ibi Pau.diccns 
Ycrum qiiando dolo , 8f non culpa ctiam ftan 
tc ftatuto g> occidcnsoccidatur, 8f idcm Paul. 
in.l cx mortc Cad.l aquiliam. Ang.inglo ex 
intcruaIIo.gl.8f Angcinl.grachus.Cdc adul- 
te.Cepo.confi.xxxiii. A nge.in.d.l.iii.$.fi.fF. de 
ficar. vbi dixir pcrnam non cfle in vfu <f fubii - 
ciantur bcftiis, fcd cius loco naturaliter dccapi 
tatur idcm dicir par nam dcportationisnon cffc 
in vf i,fcd nobilis decapitatur,8f fic innuit indi 
ftincte fiucnobilis,fit fiue nondccapiratur na* 
turalitcr , 8f moritur plcnc pcr Mar.in.d. $ .fi. 
8f in.l.i.in princi.ff. de ficar. 8f in.L quiccdcn. 
eo-tit. 8C confi.ix.8f confi.xxiiii.8f conf lxni. 
8C confi.lxvii.8f confi.xc.8f fequen.8f confi. 
€.8C confi.cx.8f confi.c x v.8f confi.cxiii. 8C in 
fing.cclxx. 8C Thom.gTam.in voto.xxiii. HO' 
dic vcro in regno eft prouifum 8C innouatum 
Juri communi, vt miles , 8C nobilcs vltorc gla- 
dio eapiteferiarur 8C decollctur, * caput a fpa 
tulis amputeturinferiorc loco pofitus furca fii 
fpcnditur na ftatuitur in confti. reg. tcrminum 
vitx.primo lib.fub.rub.de homicidio puni. 8C 
§ic etiam in regno hodie indiftincTe pro hoim> 
cidio vira adimitur licer qualiras mortis alterc 
tur,8f diuerfificctur ratione nobilitatis, t igno 
bilitaris,8f vidc ibi pcr Math. v. no. vbi de pac' 
na legis corneIi*r,8f per Par.in rra.find.in ver. 
parna. verfi.an fi lo vlti.8f ibi in vcrfi.an fi fta^ 
tutum. dicit q» fi nobilis furca fu fpcnditur puni 
tur iudcx ibi vnde iudcx ,fed quatenui de furca 
Hicit. d.conftit. videtur efle contra tcxt.in.Laut 
damnum in princi.r7.de pccn. vbi pro poma vl 
totis gladii non debct fiirca fiifpendi. dic quan 
do itacflcteondemnanis,fcd fi adfurcam con 
dcmnatur furca poteft fufpendi^ta dicit tex.in 
l.capitalium.in princi.ff.de pcrnis.Sic 8C trant- 
fiige, 8C dcrcer.ores,8f denunciatores confilio^ 
rum rcgiomm,8f principis fcdrtiofi, 8C conci^ 
tatotcs nimultus popularis furca fufpcndirur y 
vt in. 1. fiquis la. ii.fF. dc pcenis. dic vt pcr B ald. 
in.c.poft.$.iniuria.ii.co.de pa.iura.fir. vbi po- 
nir cafus in quibus quis fiirca fufpenditur,8f vi 
dc cafusper Guido.Papx.indecif-parla.ccccc^ 
Ixxxix.Sitctiamprofurrorci valo. vltra vn- 
tiam furca fufpcndmir.ci. $.fiquis quinq». foli* 
dos.de pa.tc.8f in.creg.incip.ad harc fiib rub. 
dc fur. 8f licec Math.in conibt.(crminum vux. 
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dixerir oto tali furro indiftincte purrlr! , 8T fu> 
fpendi furcm non habitadiftindione nobilita' 
ris tamen dicit contra illud.cad harc. quod fta 
tuti nobilem decapirari, 8C alios furca fufpen* 
di,8f vide Par.in.d. t ra.in dieto ver.pornaver. 
an fi lo vltim. vbi idem quod Math. quod pro^ 
pter furtum nobilis furca fufpcnditur . idcm in 
proditore,vt per loan.dc arno.in problclxxl. 
poft Marfi.infmgu.x v.inquibus ctiam habeat 
locum porna furcarum,dic vt per Gandi.innt. 
dc porn.circa fi. vbi ponir cafus varicratiipor* 
narum mortis furcc , 8C ignisammifsionc ma> 
nus pedis oculi,8f bullationis,8f fuftigationis, 
8C per Bald.in.I.data opcra Cquiaccuf po.8C 
perquircinfrain repilogationecoft.8f.c.regi* 
<T*}*Etlicer pro homicidio pornamortis fit iiv 
troducta tamcn in porcftarc iudicis eft pornara 
ex caufa minuere , 8C homicidam dcportarcl. 
lcx iulia $ fi ff ad.l.iul.repct. Ludo.in.Lmulicr 
xxxii.coI.ff.fol.ma.Fely-.inc.diIccli.ix.col.8f 
dcclar.de cxccpThom grain.d. vo. xxni. Ce> 
po.in.d.confi. x xx viii- Mar.in prain.£.qrn. 8f 
in.l.i.in prin.8f in.$. diuusadrianus.fT.de fica. f 
in fing.cdxx.incipi.homicida,8f fupra fuir di' 
ftum,8f infra.flTt Scd an iudcx pofsitimpone 
rc nouum gcnus pornx pro homicidio non iiv 
troductum a iurc ,dic q> non , 8f ideo non po- 
teft iudcx imponere pcrnam q> baliftcrur cum 
ccrte pornarfurit a iure 8f confuctudinc ftatute 
a quibus nonpotcft iudex difcedcre.l. moris. 
fiftc ferc.8f in.l.capitalium.$.moris.rT. depe. 
pcr Bal.in.l.incrcdibilcC.dc pcn. ita Par. in.d. 
tracl.invcrbopcena.ver. aniudex. 8f idcono 
potcft mdcx imponcrc poenam pcrpetui carce 
ceris.d.l. incredibilc abas tenetur in findicatu 
l.aut damnum.in prin.fF.de pc Ange.in glo. BC 
B caput a fpatulis.i.col.vcr. flT^Qjnimmoplus 
dico potcft tamcn ex caufa , vr o/ latro famO' 
fus,vel grauirer delinques ducatur per terram 
8f trahatur pcr ciuitatcm vcl ftante confuctii' 
dinc autftatuto,vtper Par.in.d.vcr.porna.ver 
9 ficliccr.infi. <T1*Etan pofsrtimpomparna,vr 
fccctur in fruftra, 8f difquartctur, dic q> poteft 
in enormif imis, vt per Pano.in.c at fi dcrici, 
inprinc.antcpen.col.ver.namquandoq) puni- 
tur.de iudi.vbi dc afTafsino q> infruftra fcinda^ 
tur,alras vero non poteft recedcre a pornis fta> 
to tutis nulla ftanrc caufa, 8f <E"*f*Ideo iudex pro 
homicidio non poteft imponere pomam nU' 
nus minorando cum ftatuto pro homicidio re 
periatur.ex quo refert And.in.d.c.i.in vcr.bo' 
na committentrura.m tit.qux fint rega.q> cum 
quidam iudex pro homicidio impoluiflct poe^ 
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mmmanusfeciceum rex fufpenderc cum dc 
bec ipfum condcmnarc ad morccm , & c a pi t a - 
]cm,8t morns parnam imponerc ,ita pcr Par. 
ind.t ract.in vcrbo paua vcr.iuxca.circafi. 8£ 
pcr Mochc.inconfticu.pcrnamcorum.i.no. 8£ 
xuu.no. 8£ vidc pcr Par .in.d. tracV in verbo iu 
dex.lo.i. vbi ponicur tudcx qui non pimic cor- 
porahtcr,aut «apicaliccr pumendum rali pana 
% ccotra fi punic capitafr qui non debct puniri. 

11 CT*t* Limita nifi pcr ftatutum pccnaalccrctur 9 
maior porna lmponacur pro vulncrc q» pro ho 
miadio, nam uadcx dcbcc imponcrc pcrna vul 
nern,& non homicidu,vt dixit Bart.in4.nurv 
quam plura.i-col. ver. quxro circa , hoc idcm 
Bal.in.l.quicunqj.ii.col.C dc fcr. fug. 8C fich- 
mica 111 calu lilo q> pro homicidio non impona 

ta cur vcra pa-na homicidu. 4Ti*Scdanpro ho- 
oucidioiudcx imponere pofsit pocnam pccu- 
niarum vigore Itatuci imponcncis pornam pc- 
cu mariam pro homicidio an vero non valcc ra 
lc ftatutum,dic <j doctcencnt communiccr ra- 
liccr rtatutum valcre, vc pcr Bar.in.Li.rT.de pu- 
bluud.ee" in.l.i.rf. vi t on.rap.i.f tranfigcreC 
dc tranf.flal.in.ci.$.iniuriade pa.iur.hr. Alb. 
in tra.lta.ii par.q.ccxx.Bar.in.d.l.nunqj plura 
tf.de pri.deh. Arct.in c6.lvm.vbi cx cadicit va 
lctc hccc Tancrc.in fna compcnd. Holh. & lo. 
and.in.cfi.de confu. ccncauc concrarium q> no 
\ndebccttanq} contraiu* diuinum mdifpcnfa- 
bile pcr iuspofitmum, &C Archid.xxin.q.iiu.c. 
duo lita.& c h.nc de. velmo.in vi.no. Imo.in 
dliftdc pub.iudi. A ngc.ee nct .idcm cumBar. 
ingl.ex intcrualio.Par.m.d.tra. in vcrbo com- 
pohtio.m prin. vidc pcr Mar.in.l.i. m princi. iii. 
co.rt.de licar. 8£ in ling.cccccclxv* vbi plcnc li 
mitac non haberc locum m homicidio,8J dch- 
£to quahficato,vt alf.ihino parricidio, &C pro- 
dicorie occidendo, vt plcnc profcquit ibi Mar. 
& Ancha.in.cii.de homi.&£ in.ccum nonab 
hommc de mdi. Barb.in con.lxx.ii.vol. cVM.i r. 
in conli.cx v & pcr Panor. 8C Roch. de cur.in 
cfi dc confucdi 1n.c11.de dcli.pucr.vbi pcr a- 
lios Bal in.l.i. xvu.col.C.dc fum.cn. & fide ca. 
Alex.in l i.fF.quodqu f.iur. vbi limitac nili pcc 
na pecumana fucnt cdcemptibilis,vt quia par- 
ua pccunia Gcm1.1n.cfi.de confu.in vi-Panor. 
in.cu.de fcpul.Fel.plenc in rub.de hom.vbi la 
ic profcquicur cj> &C conrra. SC hmita ibi vt per 
cum , & pcr Math.in prxlud.confc. reg. vnq. 
vbi idcm quod A lex. limuando mfi pcrna f o- 
tet conccmptibihs , SC pcr Par.in.d. vcr.pcena. 
ver.quid fi non obltantc ftatuto occidat, vc per 
cum vbi crgo ftat utum v; potcft lmponcrc pce 



nam pecuniaria idem dicas vbi ex confuetudi 
nc aliqua cunarum fohta cxtiric componerc J> 
homicidio,8£ imponcrc pcenam pccuniariam, 
vc magna curu vicanx qux partc concordata 
&C remittentc porcft maximc ex caufa pcenam 
pccunianaimponcre,vc pcrMat.in dccif.cclx- 
xxvu.alleg.glo.in.cii. dcdcli. puer. vbidixit 
tp habens lurifdictionem ex confuetudine prse 
fcnptapotcft prohomicidio imponcrc pcrna 
pecunianam,8£ alleg.MacLuc. de porn.in.Li. 
in vcrf.diftulcrit.cdcfcrt.hb.xii.idcm tcncnte 
Par.in.d. ver.compolito.dummodo cj> fiar par<» 
Ce concordata , bC non ahrer iuxta ritum mag. 
cur.mcip.itcm gp vbi proccditur, fub.rub. q cu 
naipfanunqi compomt,8t in aho rituincip.itc 
9> dicTus locum ccncns vbi fiue cx of ficio , liue 
ad denunciom,& accufationem,8t Par.8w'Luc. 
vbi fupra. Ec an facTa compone par 1 pofsic irc- 
rum accufan,8£ qn,& de cauce.per Par d. vcr. 
ccmpolitio. vcrfi.an ficompoficio.& veif./cq. 
anfacta,8J vidc Gandin.in.d.c.i.m vcrfic bo- 
na commitrcnt ium. &: Marlr. in dicTa dccif.8: 
in procrm.conft. vui.not.8J in conft.fi ahqucm 
&C m conft.caufas.alias.ix.nota. &C pcr Thom. 
gram.in vccxxxv.K m confi.xxxv. nec paf- 
fim. &C cum vnoqj debcrficri talis compolitio, 
fcdcumeoqui fperatur non dchnquerc vltc- 
riusnon tamcn ium confuctudo dclinquerc , 
nam uim tali non dcbet ficri compofitio , vt p 
Thom gram.ind.vo.xxx v&C confi.xxx v- fcv 
Mar.in conft.inconfutilcm.pcn.co.8t in conft. 
fidamnaclandcftina x.no. vbi lcucs perfonx 
non debent adm uti ad compofitioncm , 8V m 
procc.eonrtitu.$. nositaqj.vi.no. vbinon dcbct 
admirtcrc homine!> malc conditionis, &C ramx 
ledbonx famx,& in vnico dclicto,8£ in con- 
fti intcntionif.n.gloiT vbi non patratotes gra- 
uiorum criminum. 8c* extantin rcg.cincip. ad 
perucrforum , 8t aluid incip.ne peruerfo uidi- 
cio.fub rub.de non compon.fupcr cnminc ca~ 
picali.aha rcquilira 111 componcndoin crimme 
capirah, vide pcr Lucam de pcnna vbi fupra,t 
Par.in.d. ver.compofit:o.8i in pccna vbi rclcrt 
tradita pcr Ludo. de pcn. in dicta.l.i. 6C cxtac 
aluid-cincip.nc quis lua malitia.fub nibrica de 
non componcn.fuper deh.corpo. vbi mcorpo 
ralibiu non admittitur compoiitio quod uuel- 
hgas,vt fupra nifi partc concordata ftantc bo- 
mtate vitx,6c famc,& vnicodclicTo,vt fupra 
ad idcm cxtat noua.prag.fux Mag.cefa.per qj 
in capitohbus,8£ corporabbus nou admirtatur 
dehnqucns ad compofinonem nifi ex caufa,8C 
curo confiiio coniihar .orum, vi m ca cotinetur 

$ 4 
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& vidc in hoc dichim Math.in.d.conftir.fiquis 
aliqucm.ii.not. vbi fi requifita pars nolucrit fe 
concordarc, & contradixerit, q> in pcenama- 
nusconcurrcmibusprzmifsisqualiratibus pot 
componcre contraprzdicta cum partis cScor 
dia rcquiratur, 8C vlrra q> confterdc dclido fal 
tim pcr vnum tcftcm,alias no dcbct fxcri com- 
pofitio nc rcus vexernr indcbite,fi non conftat 
per vn-.im tcftcm,vt pcr Par.in.d. vcr.compofi 
tio,vtin.cpercumallegatis.8t in verfi.fcq.iii. 
SC vcr.quia vbi quaudo.flC cum quibus fiat crV- 
pofitio , 8C vide demateriacompofitionis per 
Faul.Gril.in trada. de rclaxa. carcerato. 8C an 
hodie in regno per Barones pofsit fieri com^ 
mutario pcxnz capitalis,& corporalis in pccu- 
niariam ex caufa , 8C ad quem fpcctabitpcena 
ad baroncm,dic vtp Cap.indccif.fa.co.xxvii. 
vbi diftinguit aut baro facit cx propria volun 
tate non cx mentis proccffus cum pcr ca mori 
dcbet, 8C runc non poteft pornam commurarc, 
aut ex nccefsitare , vt quia non debct ex meri~ 
tis proccfius mori, vt quia dicat fc fccifie ad de 
fenfioncm, vcl cx alia caufa,& tunc poteit co 
mutare,8£ crit baronis ,8£ no. q» dicit idcm Ca 
pi.indccif.cxxx.in.iii.dub. vcrfi.no. quzdam 
vcrba «j hodic pccna capiralis pro criminc lz- 
fzmaefta commutaturm publicationcm bo- 
norum aucl.And.in confticcum fatis quod no. 
fi vcrumfit. Scd quid fi ftanre dido ftatuto 
de pcenapccuniaria pro homicidio , 8C cxtet 
aliud ftatutum, q> fi coudematus ad pornam pe 
cunianam nOn itatim foluat decapitctur,an fta 
tim dcbet decapican,an debcc diu expcctar 1, vc 
foluat,vidc pcr Angc.mglo. quas finonfolutc 
ii.colum. verficquid autcm fi ltacucum. 8C pcr 
Auguft.pofteum,&poft Barc. 8v aliosin.l.fuo 
quoquc 5> .fin.ttdc hzrc.1nih.8J Bald.in.l.qui- 
Cun^.Cdc fer.fugi.& quid ii ftatutum minuat 
pc.nom proptcr confcfsioncm, an mmuatur pc 
na corporalis,dic vc pcr Angc.in glof.dcducta 
qua rta. Et an, 8C quando mdcx pcnam vltimi 
fupphcn , 8C capitalcm pofsir tranfmutarc m 
pccuniaiiam,dic vtpcr Panor. in.c. archicpi- 
1| fcopatu.de raptori.tT^Scdancorpusmortuu 
pofkit puniri,8C cxccucio pc,n;c capitalis pofsic 
ficri fupcr co, vr quia iortc mortuus repcriacur 
auc m tarccrc,auc in cormcncis antc condcmna 
tioncm,an pofsic puniri , v t fufpcndi auc deca~ 
pitan doct.cradunt in.l.u.C qui tcft. fa. po. 8Z 
Bald.in.1.1. C.nc cx dcli>dcfun.8£ Atcti.in.l.ex 
facto.11.col.rT.de vulg.t pupi.dic 9/ non nifi ra 
cione lmmamtaut fcclcru , vc in iamous lacro<» 
nibus aflafunnsparric & aim comauttuuibus 
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grauifsimacrimina,vtnor. in.I.ii.rT. arbo. fur" 
ccf.l.capitalium.f.famofos.fF. depenis. dic vt 
traditurin.d.l.ii.&pcr Par.intract.find.in ver- 
bomornins. 8C in verbo iudex. loprimo. An* 
gel.in.l.fi. C.fi reus, vel accufa.mor. fu. 8Z in.l. 
dc fundto.fF.de pub.iudi.Ange.8f imoin.I. qui 
alarronibus.$.fiqtiis.fF. dcteftam. Ludo.in.I. fi 
ver o § • de viro . xl vi. fal le. fF. fol. tnar. M ar fi . in . 1. 
fin.vi.colum.fF.de quzftioni. Bald. 8C Rapha.irt 
d.l.ii. C. quiteftam. facere pofTuntdicuntforc 
arbitrarium Ange.inglo.quiiudex videns.vii. 
colnm. ver.an aut cadauer.cVDec.plene.in.l.in 
hzredes.fF.de rcg.iur. Ang.in.l.fi.C fi pend.ap 
pe.reusmor.fu. Bel.in pra.in rubr dequzftio. 
col.Xxvi.& feq.8£ p Are.i d.l.ex facto.ii.col. 
14 <E"i*Scd quid fi diuerfz pcnz reperiantur ft»^ 
tutcpura vnaiure communi^aliaiure munici~ 
pali,8C ftatutario pro homicidio,quz pena im 
ponenda erir, 8C fi plurcs penz proeodem fa- 
do,8c" homicidio an vtraqi , an altera , 8C quz 
hanc quzftionem rradir plene Ang.in gl.8f c.i 
putafparu. arapu.ii.col. vbircfcrcoptniones, 
originariaDy.in.l.i.fF.vi bon.rap. 8C Cy.in.l.q 
fepulchra.Cde fcpul. viol. vbi de pena ftatuta 
ria de pluribus vero penis Ray. poft cum Barr. 
in.l.fanctio legum.fF. dc pc.de primaan pcr lc- 
gcm nouam,8£ pcr ftatutum fit fublata pena lc 
gis luris commums pcr Gand in rub.de var. q- 
Itio.in mal.ii.co.per Dy-8C Bart.in.d.l.i. qui co 
cluduntper legcm ftatutanam non fore fubla 
tam penam 111 ris commuuis nifi nominanm ap 
parcac rcccftum autcx conicduris,& przfum 
pciombus,vc quia Itatutum dicat procededum 
de fimilibus ad fimiha , 8C vbi non repcntur fi> 
milc rccurntur adius communc, tunc apparet 
pcnam iuns communis in fubfidium imponi,et 
lic pcnam ltatutarum lmponecbm mfubfidiu 
vcio communcm ,fedpoit impofitam penam 
ftatutariam pcna mris comunis unponi no po~ 
ceft cum vrraq» tendatad vinchdam, 8C ita refi 
det Bar.poftD y.m.d.l.i. iudex crgo potcnr im 
poncicpcnam uiris commums non obftantc 
itat ut ar ia vbi non apparcc e xprcffc, aut cacicc 
rcccfium , fed per vmus elcdionem przdudi^ 
tur vu altcram imponcndi. hanc candem opi* 
nioncm fcquitur Ang.in-d.gl. 8C caputafpacu 
ht.BC icadicicfcruanrc^ctrcfcrryitaccncrc imo. 
in.l. ii.tF.de pub.iud- 8C Bald.mJ.cum.Cdc fur» 
tis . cv Cepo.in confi.xiin.Oldra.in confi. xciiii. 
Bcrnat.poft Ang.in.d.gloiT. 8C caput a fpatul. 
contranum tamcn opinioncm tenenc onnei 
doctotc>, quod pcr penaftatutariam fit fubla^ 
u penaiuru commutus, unxno in pmucndo ix 
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hiustfTct iudex qui afiam pornam imponeret cjj I.i.f.fi fcrui.fF.dc qtixft.& plenc Thom. gram. 

ftarurariam,ira dixir Balin.l.daraopcra. vi.co ind.vo.aut confi.xxx v.allcgatPatt.in.l.i.f ."di 

lum.verficii.iremnorandum.C.qtiiaccuf. pofl*. xerat.ff.de ntibli.ita feruari in pradica , & Cu^ 

YDi innuit pcrnas poffe,aur ftamro, aut confue* ma.in confi. cliiii. & Corne.in confi.cxiiii.i. vo- 

tudme immutari vnde fi ftatutum loci pro dcli- lumine,& ideo dicit in rcgno in matcria eorru- 

Aoimponirpcnam noncapitalem reccflum eft ptionisiudicis artendi conftitut.cormptcle , & 

a porna capitali.l.qui cum vno$. poft.ff. de rc non rtis commune.Limirattamcn Mar.indieto 

mili.idem fi confuetudo,& econtra fi non capi $.quxrir u r nifi lex ipfa effef xquior , & iuftior 

caIem,capitalemimponat.namcapitale cffici- ftatuto.nammnc penaiuris communis , & le- 

tur delic*tum,& capitalis imponi dcbct,& pena gis>& non ftatuti cffet imponenda, vt pereum 

ftatutaria , & non iuris communis cum gcncri & cx liis fiue dicamus confti.rcg.fore ius com' 

pcr fpeciem derogenir , & pcr legcm ftatuta^ munc fiuc ftarutariam rcgni,vt fuprain prin-di 

riam tanqtiam fpecialem loci ficderoganim le* ximus pena contcntain.d.confti.tcrminum vi^ 

giiuriscommunis,& generalis,feeustamcndi' tx,pro homicidio in regno crit infligenda , & 

cic effc in pcrnis inclufis in codem iure,auc com maxime e x quo debcmus iudicat e iuxta difpo^ 

muni,autftacucario,nam vnanoncollictirper fira pcr confti.reg.& cis deficientibus fccundu 

aliam quo ad natiuitatem.l.qui fepulchra.C de ius longobardum,deindc fecudum ius commu" 

iirpul.viol.de hoc anquando diucrfa porna im- nc,immo fi luscommunc ftanuarium aut con- 

poniturper ius communc,aut ftatutum an vtra fuctudo aliqua contrarictur difpofitioni confli 

que porna fit imponcnda,& qux plcne dic vt p cu-reg.non etit attcndendum,fcd fola conftiru. 

Bartol.in.l.nunqtiam plura«.ff.de priuat. deli.& attendendaerit ita ftatuitur ln prohcm.conftit. 

in.l.fenatus. ff.de accufat. & in.L fanctio lcgum. f.prxfentci. vbi A nd.& Mathc quod etiam fii 

ff.de pen.& Angel.in dida glofl*.& caput a fpa. Cure caflanrur confu«udines,& in conftit.puri^ 

inquibusvidcplenatiamdiftinctioncm, & pcr tacem.immo dicicglo.& Mathcin.d.$. prxfctv 

f alf .in.l.qui de crimine.C.qui accufa.pcf.& in tcs q> fi quis obfcruaucrit ius commune vbi con 

ditfta.l.qui fepulc ra. & in aliis locis infra hac ca trariatur,conft .reg.tenctur de falfo tanq*t vrcns 

dem quxftio qtiod autem ftamtaria pena fit im lcgibus caflatis nifi vbi non repcritur dccifum- 

poncnda per $ pecul.in titul.de accufa. & Ioan. per <onfti.rcg.vcl vbi non conttariatur dc quo 

and.in Specu.in titu.de pena tcmc litig.ffina. vt ibi pcr Mar.in fi.& pcr cundcm in confti.ra- 

&Gandi.in tini.de pen.Iaco. de bcl.in difputa. »$ pinas.i.no.<L*"t"*-t <k P? nis cumulatiuispcr Bar 

quamfacitin.l.i.Cdercqtiir.rcplenc Alber. in to.in.Lquidergo.$.pena grauior.ft. dc mfami. 

tract.ftatu.prima parte octaua quxftionc Ioan. & dc pcms alternatiuis an clcdio fit iudicii an 

and.Anclu.cV Gemi.& Philip.fran.in cfchcis. rci codcmnari admottcm, vt cligat gcnus mor 

dc pen.in.vi.fcV Ancha.in capitu.i. verfi.quxro tis dic vc pcr Felyn.in.cinter cxtctas.v.fall.dc 

ctiam vtrum de conftitu. Bal.in.l.i.xi. oppo.C rcfcrip. Ang.m.d gl.cV caput a fpa-vbidc penii 

dcfiun trinit cV in.l.&fi feucrior.c dc mfami. altcrnatiuis & Pat.in.d.vcr.pena vcr. quiamul 

&in.l.placct.Cdc facfancccclefi & in.l.quid taibi vbiplurcspcnc,fcdqdfidutcrfcpcncim* 

ergo.$.pena grauior.ff.de infamib. cVin.l.non ponantur a diucrlisftatutis qux imponi dcbct 

cftnouum.Cdelegi.&inconfi.cxx.iii.volumi dic vtpct Bar.in.lcmncs popuh.x v.colura.ct 

re,&in.l.ii.infiCdereb.crcd.Saly. in.d.l qui fcq.ft.de iufti.& iu. Angcin gl.dictum fcmpro- 

fepulcra.cV in.d.l.qui de crimine,cV Bar.inl.fi. condcmnamus.ii.col.& Gandin ti.de penis.vi. 

C.de aquedu.lib.xi.Panor.Barba.&Dcci. m.c col.& Bel.mrub.de quxftio.xlu.col. 

dc catifijjdc offi.delega Fclyn.in ca.quod olim. \6 (TtScdquid fi concurrant diuctfc pcne maior 

vbi limita dc iudi. vbi plene Marl.c. poft Andr. mortis,& minor qux pcna prius imponi dcbct 

in conftinitio.intcntionu,& m conftittit.fi quis dic quodminoi,& poftca maior glo. & doCto. 

in poftcrum.pcn.colu.ingloff.inpoftcrum. vbi in.l omncs.cdcdclato.hb.x. Angcm.l.nunq. 

etiam fidiuctfe pcnc omncs imponi poffunr,& ff.de prnia.dch. Ang.in.cfin.de collu. dctcgcn. 

in conftitu.fi.fi qui> aliqucm fub rub. defpo.ho. Ludo montal.intra.de icproba.fcn.pila.i. arti.. 

mor.in fin. vbi plcnc,& m conftiru.padauno' 17 vcrft.nunc quxro.ibi iftis lacit- Ct^ed quid fi 

rum. vbi ponit dcccm limitationes,& in confti* condcmnctur homicida ad pena capicit ncc di*- 

tu.legitimapondcraCepo.in confi.xiiii.Pari.in caf q? caputamputctur,velanima fcparcturdc 

d.ver.pcna.vcrfi.quidfiftatutum.Marfi. mcon corpoic ita q moiiat,Ku fi uKati.t ad fiircaru. 

£ulxi& conui.ci.& in pia-in ^.quxntur. & ta luf^uUium ncc uitatut ita % monatur an rno- 
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rj dcbcf,velfufificiat fimplex fufpcndium vt ce 
fcatur fadacxccucio fcncentix primam qux- 
ftionem tangic Imo.in.l.i.vcr.itemadde Q> fta- 
tntum.rT.de publ.iudi.& dicit dictam pcnam vc 
nhcanin cxiliopcrpctuo ccnonm ammiffio- 
nc 8C amputarionc capicis & morris,t idco cau 
felacft $ dicatur iraquod monatur aliasmor- 
tc non punitur quod dicit notandum pro luuan 
do am.co fi non dicatur c dc hoc folcnt allcga 
ritrcsglo.vnain.l.i.C.nc manci crift. flc"aliam 
l.nc frumentum.vbi Bal. 8C Saly. podcranr.C 
quxrcs vendi.non poff.ahacft in.l. tranfigcrc 
Cde cranfa.alleganir tcxMn.l.hos ac <. ufarc. § . 
omnibu$.vcr.capitis.& ibi gloff.ft.de accufa.&£ 
tcx.in.l.aim patronum.ff.de iure pa.& in.l.prc, 
fcnti.inprin.c de hisquiad ecclc.confu.vbi vl 
tracapicalcm exprimitur,& vltimi fupphch,et 
in.l.cos.$.fupcr his.Cdeappclia. hoc idcm tc- 
nct.Ioanand.inc.quanto.in.i.glo.dciurciura. 
BeLin pra.in tit.de pc.capitalibus vbi latc dedu 
cic pcrnas capitales,&£ non capualcs qux finc,t 
in rub.de pama capica i. Ang.opome in glof.8£ 
capuc a fpaculis.vi col.vcr. quid fi ftatutum di- 
cat.Cynin.J.i.C.dc falf.Bal. 8C Pau.m.l.n.Cde 
falfa monc Oldra.8J Fulgo.in.d.l prxfentiubi 
dicit ita practicare aflcffores 9 fcmpcr dicat in 
fcnrcntiistahcer g>monatur, 8C ammaa corpo 
rc fcparccur Ana.in.cqualiccr 8C quando.$. ad 
corngcndos.iiu.col.de accuf.Panor.in.cap.at ii 
clcrici m pnn.xxi.col.de iudi. Anch.m clc. pa- 
ftorahs.x. no.de rc ludi. Ana.in.ci.ii.col.de ho- 
rm. Alex.in confi.cxvi-iii.volu.Mar.inconfi.il. 
Iaf.in.d.l.cranfigerc.iii.col. vcr.in ri-glo- Alcxa. 
in confi.cnii i.vol.& tonfi.cxxi.vii. vo. 8C con 
fi.cxix.co. vol.Mathein confti.comes.v.no.ad 
facuritatem Fcly.in.ccx litcris.xi.col.de conft. 
% Mar.in pra.in-$.oportunch.co. vcr. vhetius 
videndumeft Alcx.1nconf1l.c1x. ih.volu. cV in 
dictis locis idem intclhgedum de ftatutis impo- 
ncntibus ptxnam capitalcm , vt mcclhgacur 8C 
inccrprctctur dc mition in bcnigniorcm parrc. 
Limitat tamcn Imo-in.d.l.ii. 8C Ang.m.d-gl.ni 
ft aliter apparcat dc mcntc ftacuencium.l ni.C. 
dc lib.prctcr.Limicac cciam nifi imponac porna 
in alio cafu $ luris communis ahas pcrna iuris 
ccnfccur impoiita 1-n.Cdc noxa.l. cum conti- 
ncat id quod ms commune»ideo vt ahquid ope 
retur intclhgitur de naturali,fcd contra vidccur 
in conftumulte legcs,vbi Macti.in ri 8C in con- 
fti.rapinas.iiglo.8t in confti.offUialcs rcipub. 
vbi pcr Ma:h.i|» non mtcrprctatur dc mottc cu 
ius communc mortcm non interprctauerit , 8C 
pcr Mathe.m confti.cum vniuerfis.xj.no. % pcr 
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cundcm in confti.qui litcras-ii.no. vbi nifi dica- 
tur caputamputetur , vel quod pcifonam am- 
mictat,& pcr Math in confti.ut dchcti ttncs.4* 
nota.codcm modo fi iudcx dixeric m fentcncia 
condcmno ad pcnam capicalcm luxca iormam 
ftacutorum aut confti.nam intelligitur dc mor- 
tc naturah,ita per Fcly.in.d.ccx htens.-z Mar. 
in.d.$.oportunc& pcr Math in.d confti. com 
muncs. v-no.tacit confti.cap.talcm pccnam fub 
rub.de rap.qux approbat.l.i.Cde rap. virg. &C 
tamcn vocatcapualcm qux dc moitc mtelhgi 
tur iuxta.d.l.i. 8C vidc quatuor hmitationcs in 
hoc per Fcly.plcncin.d.cquahtcr. 8C quando. 
lo.u.$.ad corngcndas.de accuf vcr.vlumo tan 
gitquashic rcictas,8t ahashmitationcsin.c at 
fi cleruiin addi.poft Fanor. vcr. ad tcrtium.de 
iudicns vbictiam lntclhgiturde mortc fi vltra 
capitalem poenam imponat pubhcationcm bo 
norum,8£ ideo in rcgno cum pro homicidio fit 
porna mortis idcm lurc ciuih,vt fupra aflcrciv 
do ludcx condcmnamus ad pornam capitis in- 
tclhgitur dc mortc naturah,idem fi dicat iuxta 
difpolitioncm confti.reg.& ldeo confti. icrmi- 
num vitx. vt euitat ct nc ln bcmgniorcm partc 
ficret intcrprctatio dixic vltore gladio pornam 
fubcat capitalcmadiccit.n. vltoic gladio q vcr 
badcnotant mortcm naturalcm vt fupra dixi 

ig mu*. 4TtQ- ,jc autcm fit pocna capuahs dic vc 
pcr Bar.lmo. Alcx.poft Bar.in.l.n.ff. dc puo.iu 
di.doct.in.d.l.tranfigcrc Bal.m.l.data opcra 8C 
in.l.rcos.Cqui accuf.po.8u per Mathc in locn 
fupra vt m.d.confti.cum vniucrfis.xi.not.cV in 
confti.qui httcras.ii no.& Fely.in.d.c cx httc- 
ris.ii.declaxa.de confti.8£ pcr ficl.in pract.in ci- 
tu.de pornis capita.&C intuu.de pcena Capi.vbi 
qux 7 quot fiuc eodcm modo pcr fupradictam 
hmitationcm ducndum cft hdicat mdcx con* 
dcmno adfurcarum fufpcndium quod cx quo 
fufpcnfusfurcamoridcbet pcr.d.confti. tcrmi- 
num vkx intelhgitur tahtct quodmoriatur ma 
ximc fi fe refciat ad conftir.illam adiecic cnim 
dicta conftit.quod fulpcnfi fubiiciantur vlumo 
fupphcio vt de morte intclhgatur pcr fupradi- 
cta. Item adiccit conft.magilttos mcchaniarum 
ibi in fin.ibi fufpenfus in rurcis mortis pcriculu 
fuLcar,non ftc in conftic .quicunqi to.Mutm vbi 
fimphciccrdicicurquod fufpcndatur taucater 
go !udex,vt tollatdubitationcm vt fubiioat ta 
htcr q> moriatur 8C amma a corporc fcparctur. 

19 <ri*Sedquid fi condcmnatur ad mortcm x fur 
carum fufpcndium 8C m fufpcndcndo rumpi- 
tur funiculusanitcrum poffic fufpcndi an vcro 
Liusfactum tft fcntcntuc diximus dc hoc fupra 
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BC per Bel.in prA.intitu.de fenten.crimi. vbi et 
dc prxdidisquandoad fentcntiam capitalcm 
condcmnatur 8C pcr Par.in.d. vcrbo pena vcr. 
an fi mdcx dcci.in reg.fauorabiliores.ff. dc reg. 
iur-quoddixit vcrum Ludo.de pen. in.l.i.C. de 
dcfcrto,fi fuit antea proreftatus dc fua innoccn 
»o tia.<T"f'$edan furce erigipofiint in domodc- 
linquentis 8C in quo loco dic q> iudcx ad rcrro - 
rcm hoc potcft facere vt per Par.in.d.tracta.in 
vcrbo contumatia ibi ratione contumatix po^ • 
teft furcas crigcre in domo fugientis, 8C contu^ 
macis vbi multa dc fiirca 8C eius fignificarionc 
immocrigi poffunt in loco commiffi delictili' 
<et locus fit priuatus vt pcr Par.in.d.tra.in ver- 
do furcarum erc&io 8C ibi an potcft cogi domi 
nus loci vendere locum pro iuftiriafacicnda 8C 
an debeathabcre precium 8C an poffit cogi do 
minus animalis,vt prxftet animal ad execurio 
nem iuftitiae facicndam % an tcncatur fifcus fcu 
Hidex i dcbeat folucrc deteriorationcm anima 
lis dic ibi vt pcr cum 8C per cundem in carr.29. 
3» ver.anoffiaalis.<T1*Etdccrecncne furcarum 
in quo loco ficri dcbcar per A ng. in glo. vfqj ad 
locum iuftitix 8C Alex.poft Bar.in.l. capitaliu. 
§ . famofos.ff.de pcniV Salyc.fn.l.fi vero.Cde 
adult.Auguft.poft Ang.vbifuprain.d.glo.dicit 
procedercin famofis larronibus,8C dclinquentt 
bus,8C non in aliis vt pcr cum. Et not. q> ludcx 
ex caufa potcft difpenfarc <j» exccutio pcnc ca* 
pitalis fiat in alio loco quam in loco folito vt p 
Math in confti.monarchiam. vi.no-C+Et no. 
9 facta executionc,8C furca fufpenfus non po^ 
tcft a furca fufpenfus deponi,8C amoueri ctiam 
pcr confanguineos abfqj licetia iudicis alias pu- 
nirur vt pcr Marfil.in.I.circuncidcrc.$.fcruo.ff. 
de ficar.8C inl.fin. ff.de quxftio. C"t*Et an quis 
cogi poflit vt fit carnifex, 8C maniuoltus 8C an 
quis dclinqucm poffit condcmnari ad hocoffi- 
<ium, 8C opus perpetuum vt fit carnifex 8C ma 
niuoIrus,&r qux perfonx adhoc officium cogi 
pofTinty&anpcrfona honefta dic vt pcr Par. 
in.d.tra.find.in verbo maniuolcus &.' ibi an ma- 
niuoltus exequem iniuftam fcntentiam tenea- 
tur,8C puniri poffit,8C an tcncatur refiftcre iniu 
fto manJato prxfidis 8C an peccetdic ut ibi per 
eum 8C pcr Mar.in.l.i.in pnncvni Iimi.ff.de fi* 
24 car.C+Et »n maniuoltus 8C carnifcx leu fami 
lia potcftatis poffitaccipcrc veftcs fufpcnfi, vel 
dccapitati,8C relinquerc corpus nudum poftu} 
fada cft cxcaitio 8£ fifacitan puniatur porna 
confti.reg.fi quisaliqucm quxcft vlrima coiv 
fti.vidclicetporna manus nam.d.conftitu.infli' 
g>t pocrum manus fpolianti raortuum Mailubi 
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inprin.dicitquodfi facit maniuoltus puniri po 
tcft porna.dconfti.nam ei non licet hoc face re 
8C porna.l.qui fcpulcra-C.de fcpul.viola. 81 ibj 
per Math.an licct fpoliare foriudicatum mor* 
tuum veftibus vbi dicit quod non 8C alia in ift a 
matcria dic vt pcr Mathe.ibi 8C de veftibus fu- 
fpenfi quid fiendum dic vt per Par.in.d. t rada. 
findi.car.x'vi.& car.xlviii.8C vide per Alcxa. 
poft Bartol.in.l. diuus.ff.de bon. damna. vbi q» 
5 vcftes funtiudicis.GT+Sic etiam imponinir pce 
na manus propter pcriurium vt in conftitu-eot 
qui fcicnrer,fic in cipionc pcriurante vt in con 
fti.fummo pcriculo,8Cinpercutientc aliquem, 
8C vulnerante vt in confti.fi quis aliquem 8C in 
c- reg.fi quis cum roncha 8i in rapicntc 8C rura 
tc rem valentcm vlrra auguftale infra vntiam, 
Vt in c.reg.ad hxc 8C in conftijnagiftris , 8C ibi 
per Marh.in fi. Et qux manus tunc in his ampu 
tandaeritdic vt pcr Math.poft And.in.d.cofti. 
fi quis aliquem 8C Ang.in glo. quas fi no foluit. 
Et an redimi poteft folucndo pecuniam dic ut 
pcr Par.in.d.tta.in verbo compofitio 8C Math. 
in.d-confti.fummo pcriculo.&T.d.confti. fi quis 
aliqucm 8C in.d.confti.cos qui fcicntcr. Et quid 
fi manus fit arida an ca debct amputari 8C quid 
fi carctillamanuani alia fictcxccutio. Etquid 
fi non fpecificemr de qua intelligatur fic fi con 
demnctur ad dcbilitationem alterius mcmbri ut 
oculi aut pcdis dic vt per glo- Bar. B ald. A ngc. 
Pau.&T A lex.in auct fed nouo iurc.C. dc fcr.ru 
gi.&T per Ioan.and.in.c.inpornis de regu.iur.in 
V1.8C per Ang.vbifuprain.d.gl.& Math-m.d. 
confti.fi quis aliqucm 8C Pau.grill.in trac.de re 
laxa.carcc.rn tir.de aboli.q.iiu.&r in quibus cali 
bus manusamputctur vide per Gand.in riib.de 
pcenismfi.&r Bald.in rubr.de manu.vind.C8C 
Flor.in.l.libcr homo ff.ad.l.aquil. 
25 CT-j-Etdepomatruncationislmgucin conftit. 
blasfcmantibusquxpunit blasfcmantcs pccna 
amputationis linguc profequcrc materiam , vt 
)bi pcr Math. 8C cxtat pragma.conrra blasfcmi 
zc» tcsprohibens compofirioncm. <r*j*Sedanpro 
homicidio puniri poffit duphci porna vidcliect 
pena manus proptcr vulnus 1 etiam pena mor 
tis propter occifione dic q> non nam rmnor pce 
na manus confunditur cum parnahomicidii,8C 
vnica porua morti? imporutur nifi diucrfis tim 
poribus vulnera fuiffcnt illata 1 non codcm im 
peni vtper Bart.plcne.in.l.nunquam plura-ff. 
depub.iud.vcr. vemo adahqua 8C Bai.m l.ad' 
uerfus.C de nir.8C Mathe.in conftit. fiquisalv 
qucm in fi.&: in conft.intentionis,8C ditlumcft 
iiipraquando vnapornaconhindiiur cumalia 
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etWxi.Sc" Deci.in.d.eon.cxxxvii.ii. col.Fely. 
in d cc xcomunicamus. lfcrn.in.d.c.i.$.fatif- 

15 factioncm.in prin.vlt.col.(rtItem contrahi- 
tur hxrefis fi dicatur imperatorem nd eflfe do- 
minum & monarcham cotiut orbiscum dica 
turineuangelio luce.ni.ccxiK edictum a Cc 
farc Augufto vtdcfcribercrur vniuerfus orbis 
& Chriftusrccognouic Ccfarc Imperatorem, 
Ytdiciturin Euangcho redditequod DeiDeo, 
&quodCcfaris CcfariPau.ad Roma.xiii.c.in 
in cxrrauag-ad reprimcndum. in princi.8t ibi 
glo.8£ dc rramlatio.epi.capoftohcc(.nos.de 
rc iudi. Clcmen.i.de magiftris-& elcmen.i.dc- 
fenten-excommuni.in prin. & ibi per cardi-8t 
per Bar.jn-l.hoftes.ii.col.fF.de cap.&Tpoft re* 
ucr.facit.l.cu dcprccatio ff.ad l.rod. de iactu. 
ficl-benc a zcnonc. C.dc quadr.prefcrip.loqui 
tur tamcn Bar.per vcrbum forte cnm apofto- 
lusnarrctfacticontingentiam vide plenc pcr 
laf.m.d.repcl.cuccos populos.ii-co-C.de fum 
ma trini.vbi dicitq» Bal.in-cfolitc dc maiori. 
& obedien.tcneC contra Bar.& Panor.in-c.no 

t6 uit.de iudicin fin.& gloflf. C t Irem contra- 
hitur hercfis pcr nouum fenfum 8C opinionem 
in facra fcriptura alitcr intclligedo quam fcn- 
fus fpiritus fancti flagitat.cdixit.8c' ieq.xxmw 
q.ni.cV.cqiudam infi.-8cchxrcfis.8v fcqca. 
q.tcx. inclccn i. $. porro.de fum.tri.lfcr.in-d. 
c.i.f -ditTidamus.vcrfi-icd anois hxrcticus. 8C 
in.f.quocunc) nomine-Mat.in confti.mconf 1- 

17 tilcm.xvi.no. vi.q.<T1*Item herefis contrahi- 
tur affcrendo formcationcm uon cfle pcccacu 
mortalcfed licere formcaricum dicat apofto 
lusadgal.v. 8£ adephcfeos-vt nonliccre for- 
mcan loan- andre-in mcrcu-in rcg finc culpa. 
ccxxxii-q.iiii.c.ncmo.no.gl.in ckmcn.ad no- 
Cr.im. vcr.vii-vbi rcx-in hoc,8v gl.refcrc Tho 
mam ita tcnerc dc hxrc. facic nominc mcchc 
continetur foruicatto.xxxii.q.iiii.c merctri «■ 
ccsfcdin fupradictis dicicur non mcchabcns 
crgocum ecclefia prohibcac fornicationc ne 
dum cum nofoluta (cd cti.l cum foluta ex pre 
didiscrgo contranuaftirmans fi fc non corri- 
gat hxrecicus cft.cqin ccclefia.xxini.q iii.ita 
Matthcin.d. eonfticu.inconfutilem.xvi.no. v- 
q-lfcrn.in.d.ci-$'fati>factioncm- vl.col- vcrfi. 

18 fi quis aiircm C" t Hcm cotrahitur hxrefis h co 
tra hcrcricum fcu accufatum dc hcrcfi non fint 
plenc fed indicia taliter q> ncccflTaria cflct pur- 
gacio 8C pcratur purgatio 8C accufatus rccufct 
Calis vt hxreticus punitur } vt not.glof-in dido 
capicu. cxcomunicamus.$.adiicimus dc hcrc. 
i«.cad abolcndam.$. qui ycro.co4.titul.pcr 
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Matth.in.d.conftitu.inconfutilcm.xviii. nora. 
vcrfi.quid autem. Fclyn.in.d.cexcommunica 
mus.ii.col. vcrfic.no. \n.§. cxcommunicamus. 

19 CTtltem hxrefiscontrahitur fiquis dcfende- 
rit hxrefim 8C pro hxrctico aduocaret ammo 
hxrefim defcndendi nolens hereticum ita con- 
tra fidem dC facramcnta fentientcm puniri aut 
forte ipfum libcrauit 8C fccit <p non pcrucmac 
in manus iudicum ,tunc cnim hxrcticus talis 
eft arg.l.iiii.fr.ad-l.iu.maie. nam tali crimine te 
nerer quifecirvt hoftisnon pcrucniat inma- 
nus populi romani vcl rcgis,fccus rfi fi fimplici 
tcr preftitiflcr patrocinium,6x aduocationc vc 
qa defendcbat non quia hcrcticus fed ob aliam 
cam vf feuitiorum tunc licct puniaturcx quo 
in caufa hxrefis parrocmatur 8v dcfendit vt in 
confti.inconfutilcm.in fi.non tn hxreticus eft 
nec vt h{ reticus punitur ita ifcr.in.d.ci-f.dif- 
fidamns- vcr-quid fi mumas hxrcticum vt non 
vcniat ad locum vbicft iudex vt pumat eu- & 
in.$.fatisfactioncm.ii.col.& pcr Matthcin.d. 
confti.inconfutilcm. xxv.no. 8£dc aduocatio- 
nctraditurp Ang.in gl. And.auxiha.8cT anapo 

aofti.p Augu.cV alios.Ctlt* hcrefis cotrahitur 
credendo hxrcticis nituc hercucus eft , 8C pu 
nitur pcena.clconfti.inconfutile.fccus tii fi crc 
dathxrcticis feddic.it fc crcdcrc quod credic 
fanctamatcrccclefia,tuccnim hcjcticus non 
cftnec pun-.tur vr hcrcticus fm Inno. 8C Pan. 
in.ci.de fum.tri.fcd punitur pcrna conftit.pa- 
ctarcnorum ua ibi Matth inprin.fvuit «. dr.m- 
namus in fi.8c\chec eft fides.xnu.q.ii.Scl.nos 
rcdentes.C-de fum.trim.Panor.in fi.rub.co.ti- 
tul.cV: vidc in.caccufatus.f. illc.de hercloan. 

21 and.m rub.de forcilcCtlcc contralutur herc 
fis fi quis ftetcrir pcr annum in excoicatioc aut 
per biennium,vt no.in capitulo finadc pacms. 
habctur vt in capitu. vt inquifuionis. in finc. 
dc hcm. vi.Spc-in tit.de hc.ver-codemo.Pan. 
i.cab excoicato.in fi.de rcfcr.i in.cinfinuatu 
ingl.fi.de fimo.8£ inaucgazaros.co.cit.de l-.e- 
rc-8C in corpo- vndc fumi gl.in.cad apoftoli- 
cc in.$.dc hcrefi-in gl.de hxrcfi.de rc uidicin 
\i.8C per Ear.in.l.crcdentes.C.de hcrccV in-l. 
qucramus.r pofteum Alcxan.ft.de ccftamcn. 
tVperMacrhcindida conftitu. inconfutilvm. 
iofi.xviii.no.vcrfi.quidaut.facitquodnota.nl 
c.cura contumacia.de liercti.m. vi.8J in.crur- 
fus in.cqcunq > .xi.q.iii.8C in.ci.de iudi.Panor. 
in.cgrauc.de pcn.9; cft fi-iiuio.&; in glo.hx^ 
rccicc prauitatis poft Hoftiibi 8C alios. vbi w 
dc diftinctionem cj auc cft excoicacus pro con 
tutrucia in caufa nxrcfis , Qc tunc clapfo anno 
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eft verui hereticus 8t rt hercticus punitur.d.c. 
cum contumacia.aut pro contumacia malia 
ca.ifa,&tuncinduciturfufpit;o dchcrcfi qux 
tamcn purgari poteft vt ibi in.d.glo.8tT pcr Fc 
ly.:ndcfirmifsimci.colu.8£ in.d.ccxcoica- 
mus.ii.col.de herccV pcr Panor.ibi poftHo- 
fticn.ii.col.vcr.inca.& in ni.col. vcriicu itcm 
qucrit.cVibiquaiiter proccdaturaJ fcnrcntii 
contraiftum contumace,8c* quot citationcsre 
quirantur,& per Paulgnl.in.d.tracdc hcrc in 
viu.q.Boni.in.d.titu.dchere.cV vidcpcr cu.d. 
ci.Jpoftanntim.de ftar.contralib.cccl.vbi de 
parna 8C vidc.c rcg.incip.fi quis I cxcommuni- 
cationc a canone lata aut ab hoie. 8cc.rcg.ite 
ftatuimus cj> fi contingat pcr que. fi quis duraue 
ritincxcommunicanoncper annum punitur 
Vt hcrcticus ncc apparct quado pro cauta he,re 
fi fitcxc5icatusfedctiaabundc, 8C pcr Mar.in 
eonftitur . paccarcnorum. in.i. glofl*. 8C intelli- 
ge,8£ dcdara quando cft excommunicacus cx 
caufa cnmmali licet alia quam hercfinon ex 
caufa ciuih 8C idco quando pro caufa cnmma' 
h clcricus priuaturbcncficns pro caufa vcro ci 
ailictiamfi ftarctper millc annosnon priua^ 
tur bencficiis,itacuxit Io.de arno.in fohlo.vlr. 
j X quod eft. c.poft Lu.in fing.ccciii. <T t ltcm co- 
trahitur hxrcfis ficlapfoanno non recepcrit 
eommunionem,vt per Fcly.in.d.rub.de h$rc 
8C in.cad abolcndam.i.col.co.titu.allcgat ol- 
dra.m confi.xx.cx* tcx.inaucde pu.dom.her. 
qui ramcn tcx.hoc diccrc non vidctur fcd glo. 
dicit cum hercticum efle qui non cft mcbi u cc 
clcfi^ fcdcxcommunicarui cftcxtra mcbrum 
cccleficcumdicaf cxtra coione ccclcficxi.q. 
ni.caudi.cV fingulo annonon confitcns ncc lu 
mcnscoionccft excoicatus , vt di m.c omnis 
Vtriufcj, fexus dc peni.6V in.c.8J fi trcqucntms 
ii.diftin.de confccra. crgo faciutroncs traditc 
per Panor. poft Hoftj.in.dcgrauc.dccxcoica 
cio.perannum rcmancnte in cxcommunica- 
tione nam idco hxrcticus pr^fumitur malc fc n 
tiredefacramcntisecclccum nonfaciat adrp 
tenetur quilibct fidelii allcgat.d.capitu. omnis 
vtriufqj fcxus-itcm prefumuur malc fcntirc dc 
potcftateecclcficiftecrgo rationcs laauntno 
fumcntc pcr annum coioncm vt hxreticus prc; 
fumatur ficut quando ftat pcr annum m excoi 
carionc 8*" fccudumprxdictaquilibet excoica 
* tus df- hxrcticus ex quo cft c > ti a coionem, 8C 
ex hoc dic.tur largc hxreticus not.glof.in.cii. 
i i.q.xi.8C perPanor.in.d.cfirmifsimc.8£ glo. 
dc here.8t.xxiiii.queft.iii.c.iUi qui.$. quia vc- 
ro.fic 8C iudci dicuntur large hxrctici cum ex 



t tra coionem vr ibi pcr Panor. (Tt Hem cStra- 
hiturbxrcfis p muocatione dcnwnum, 81 pcr 
fortilcgiadumodofiactahs inuocatio vcindica 
rcnt futura ex quo tuc tolhtur quod dci ^priu 
cft cV crcaturc .uubuiiur iu:.taiUud Ifaycc. 
xvi- annunciatc nobis qux tururafiint in fxi- 
rurum 8C fcicmus quiadu vosclhs tV uixta ll- 
lud Euangehi non vcftrum cft nofcc tcmpoi a, 
vcl momenta cum pater pofucnt in voluutate 
fua idcm ad ca dcmua adoranda cum propnu 
fit dci , &* non cieaturc iuxtaillud cgo domi- 
nus zclotcs fum , 8C mxta lllud cuangc.domi- 
num dcum tuum adorabis , 8C illi foli fcruics» 
aut circa idola prccc* iundcrc,cV dcmoncs co- 
fulcrc vtabcis rcfponfc habcantur.xxvi.q.ri. 
ca.hiiqui.8£.xxvi.q.i>i>-ca.igitur , 8C aluer vt 
cxemphficanir.&no in.caccufatu .$ fanc.de 
hxrc.in. vi.alitcr vero fi adpreterita fcicnda x 
ad mortcm irritandas mulieres hccr pcccct no 
tn incidit ln httcfim cum propiium dcmorus 
fit tcnrarc homines cotra pudicitias 8; ad a^a- 
rum pcrichtatione Mat.nii.c8c' lu.unin pnn. 
ita dixit Io.and.plcne 8C latein rub.de fortilc. 
in Spc.cV ind.$.accufatus.$.fanc.&: ibiGcmi. 
8C pcr Oldr.in confi.ccx.cV quod incipu rcgu 
hs habetur traditio,8* pcr Fely.m rubri.de he,- 
re.Matthe.plenc in conlti.mconfutilc.xvi. no. 
i-q.volunrate boc diftmguif crimen in hoc.c. 
cuex voluntatc.de fcn.cxcoi.volutas.n.flc* p 
pofitum diftmgunf ma1cficia.l.i.$. diuus.ft.de 
ficar. Alber.m rub.Cde hcrcvidendus Thoni. 
fccunda fecundcq.xciii.cum tribus fcq-cV vide 
Panor.in.c.i.in fi.de fortilcvbi idcm fi rcbapti 
zado iut cu hoftia confrcrata fiant tales incan 
tatior.es poft glo.in.d $.fanc.8» vidc plenc p 
Dcci.in cofi.di.ii.8f.v.col.vbian clericus fo:- 
tilegius &.* dans pocula amatoria, 8C non ccle- 
brascu hoftia cofecrata dicar hxrc.cV an t qfi 
per forrilcgium inducaf hcrcfis 8l an 8c" qn fit 
cu hoftia cofccr.ira 8C quid fi non cu hoftia co- 
fcctitaled abfqj cofccratione plenc vidcpcr 
Fau.gtil.in tr.icdc fortilex.q.tV max:me m fi. 
vbi ponit quc requirantur vt dicatur ex his h^ 
rcticus.cV in.q.xi vide per cu 8C Deci.vbi fu- 
24 pra- <Ttl u ' m connahuur hxrefis idolis fa- 
cnftcando.cconcilia $. hmc ctiu.xvii- dift. 8C 
cnuc autem.xxi.diftin.Dcci.in.d.confil.ch. 81 
PauLgril.in.d.trncla.de forti.u.q.no.tamcn o> 
tunc mquifitor hxretice prauitatis non poteft 
k impedite cafu quo fapucrit hxrefim tahs in- 
uocaoo nifi mamtcftc 8C notone apparuent fa 
pcrc herefim vt dicitur m.d. J.fancin dubio au 
tcm non poteft cognofcete an fapaat hxiefim. 
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itavel noneum tanrum iurifdietio fuerit fibi 
triburailla cxiftente qualitate notorictaris 8C 
manifcftitudinis alias ea no exiftente no cogno 
fcer,1icct bene noflct cognofccre an manifefte 
fapiat,8r fic dc qualitate interuenienre an non 
vt perglo.in-d.$.fane.& Panor.in.Aci.infi. 

a< <T*f*Et vidcin premifsisq creditaut dicitmu- 
lieres aut hcmines ut quida vulgares dicunt no 
ctistpe incedcrc cum diana dea paganoru aut 
cum hcrodiade tcasformares fpecies fuas hcrc 
ticuscft BC fidclisSiT paganis dctcrior cumab 
alio ifta fieri non pofsint quam a crearore om^ 
nium.ce^i.xxvi.q.v-Matth.in.d.confti.ineon 
futile.xvi.no.i.q.r fic alio modo cotrahif here 
fis crcdedo 8C afFirmado aliupofle faccrc mu- 
tarc 8C tTamformare creaturas,q*» ipfe dccus vt 
ibidcm,c«* de intcllecni.dc.epi.ot an accedant 
ille mulicrcs corporalitcr an preftrigialitcr ple 
ne tradit Pau . gril.i n. d . rr a ek de fortilc vii. q . 8C 
Fran.ponz.in tracdc lami.q» corporalircr. 

t 6 4T"f*Ite contrahif hxrefis per blasfemiam blai 
femando Dc.im 8C fandos, 8C moninis cftuv 
corrigiiis.xxiiii.q.iii.cquiinecclefia.8c* p Mat 
thc.in conftit.inconf irilcm.in glo.in vcrbo di- 

zj uinemaieftatis.Ct ICcrn contrahitur hxrefis 
oppugnado priuilegia Romanc ecclcfie.com 
ncs.xxii.diftin,pcr Dccin.d.confi.cli. vi.colin 

2 8fi.i.dub.<ri" Icem contrahitur hercfis contcm 
nendo ftatuta mandata 8C canones ccclefic,8c* 
pape afiercndo papam,* ecclefiam non habc 
re poteftatcm condendi ranoncs tunc enim vt 
hereticus punitur.xix.diftinccnulli fas.nota. 
glo-xxiiii.q ni c.illi qui-$.quia vero-no.glof. 
in.cgenerali.de clcft.in.vi. Pan.in.c primo.i. 
glo.de apofta.ST in.ccumno Uccar.ii.colum. 
vcr.pofiet tn intelligi dc prefcri.dcclara 8C dic 
▼tper Fclyn.in.ci-iii. col.de confti.vbi plene 
de talibustrafgrcfioribus& porna &de rcquifi 
tis Mat.in prohc.conft.in gl.in vcrbo.mortali' 
tate no.glo.in.d.cnulli fas.ftt in.cviolatorcs. ; 

to xxv.q.i.<r*t"ln quibus fit diftindio <g> aut fim»- 
pliciter contraucnit 8C tunc punitur non vt he 
rcticusfcdaliapenaquiadcponcndus 8C eiicie 
dus abecclcfia intcrucnicntibus rcquifitis vtp 
Fely.in.dci.de conftit.oT in.d.c.violatores 8C 
in.cgcncrali.&.xx v.q n.cfi dogmara aut co- 
traucnitaflcrendoccclcfiam & papa talepo» 
teftatem non haberc 8C tunc vt hcrcticus punl 
tur.d.cnullifalf.cuno.in.d.c violatores-8>* p 
Fely.in.cfirmifsimci.col.de he-hmita.tu pdi 
cta vt pcr Fcly-plcnc in.d.c.i.in.i.gl.vbi vidc. 

fo <r*fltcm contrahiturhxrcfisaflcrcndo duos 
poflfc cfle VJcarios chrifti 8C ccc cfia vniucrfa- 



lem poffc haberc duo capita talis cnim hereti- 
cus iudicatur vt pcr multas autcs facrc pagine 
tradit Boni.viii.mextrauaga.de maior.& obe 
die.incip-vnam fancram ccclefiam plenegl.irt 
clcad noftrum ver.ccclefiar de hxre.glo.in.c. 
non autcm. vii.q.i.Fcly-in.cquxin ccclcfiam 
in princpcn.col.ver.hac dcclarationem 8C in 
cfirmifsimc de hzre.Pau.in.ci.ii.colu.de pa- 
roch.plcnifsimcin.cnouit in.ii.gl.de iud.Car. 
cle.i.$.porro ii.q-de lureiu. CTlte contrahitur 
hxrcfis aflcrcndo papa in tcmporalibus no ha 
bcre poteftatem ficutin fpiritualibtis 8C negan 
do imperarorem abccclcfia habere imperium 
8C iurifdidtione vt declararum apparetper.d. 
cxtrauagantem Boni.vnam fancTam glo.in.d. 
clemen.ad noftrumin vcr.ecclefixplenifsime 
difputat ad partcs Panor.in.d.cnouitin.ii.glo. 
de iudi.& ibi Fely.8c"p cundc in-d.cfirmifsime 
in.i.gl.dc hxre. A lex.in con.ii.ini. co-i. vol. Pa 
nor.in.ccaufam.& in.cper vencrabilcm q n- 
lii fint legiti.doc. in.i.confti.COldra.in confil. 
clxxx.propofi.in.cinnouo.xxi. dift. B al-in.l. 
rcfcrip.C-depreci.imp.orTe.vbi dicit fm quid 
8C non fimpliciter 8£.xcvi.diftin.cfin.impera 
tor ftccduo funt vbi glof. ficut fol precft lunc 
ira 8C papaimpcrarori no-gl.in.cex trafmifla 
de fo.compe.Pan.m.ccu Ioannesdcfidc inft. 
F1lipp.fracin.cf1 duobus-$-dcnic£ de appella. 
Aal.in prohcff. vi.col. Alex.in.l.i.$.i.poft Bar 
to.ff.de requir.rcis recurrcad difputatione l a- 
nor.in.d.c.nouit vidc Mart.in prohc.conftitu. 
xiiii.no.poftglo.t in vcr.gladii 8C in conft.vfu 
rarioru in glo.in vcr.diuinc no.gl.in.cfi.de hc 
re. Bal.in.cbone lo.ii.de poftu.prcla.dicir <y fi 
cut fol prcfulgetintcr planetas , 8C cft primus 
ita 8C papa intcr cctcros addc I fer.in.c impe » 
rialcm f .prctcrca in add.rcx vcl imperator de 
proba.fcu.ali.pcr Fcd. vbi dicit papam non ha 
bcrc fupcriorcm 8C impcrium a papa proccdc 
1 re. <T tltcm contrahitur hxrefispcr fimonia 
iuxtac quifquis.i.q-i.glo.in.c.eos qui.$.quia 
vcro.xxiiii.q.ni.in.cprcfbj tcr in.c.ftudeat 8t 
cbeneficio 8C. ccnm liqucfit 8Cc. fcrtur-i.q.i. 
&. cpcn.de hxrc.intclligitur tamcn f m Inno. 
i.c.quoticsdc fimo.vtqn quis crcdcrct 8C aftir 
marct ftcramcntum vcndi poflc alias large du 
cerctur,hxrericusficutcxcommunicatus 8C iu 
deus 8f alu vt in.d.glo.in.$.quia vero . 8C pcr 
Panor.in.d-cfitmiAimc 8C vidc Fcly.in c.j.cir 
cafi.de fimo.&TPanor.in.cquoticj dc f.mo.fcn 
ritFcly.inrub.eo.8c: Panor.in.c.cum vcmflct 
dc iudi. Ifer.in.c.i.f .dirT1damus.11n-col11.de fta. 
cotra lib.cccl.8i.iii.col.vcr.fcd an omnis s/ide 
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gl.in.d cfirmifsimr 8C per Oeci.in d.conu.cli. 

jx n.col. ver.contumacia. «37 + Item contrahitur 
hxrefisper fcifmana frifma hxrcfis cft.-4-q. 
jiicinccr hxrcfim 8C in.cfirmifMmc vbiPan. 
de herct in.cqtua diligenria i.col.de eleiftio . 
&Cin rub.de fcifma.Oldr.in conft.lxh.ot cofil. 
Ixv.Dcci.d. confi.cli.ii. col.quod tu intclhge 8C 
declara vt per Pano.in.d. rub.de fcifm 8C m.c 
firm.fjimc deharrc. vjin proprio fcifmate vi 
in diuifionc vnirarisecclefix 8C quia conftituat 
quis fibi Ciccrdores &I alios clericos cu perttna 
tu cumpropric fcifma dicatur.i.ditiifio cu ab 
vnitateecclefix diuidatur conftttuendo fibi 
priam cum tunc veniat contra funbolum apo 
ftoloru 8C vna fancka ecclcfia 8C fic no plures. 
c lter hxrefim.t.cloqtur.xxiiii.q.i. fecusrii fi 
non conftituaralia ecclefia nec fc di lidanc ab 
vnirate ccclefix Romane fcd credat apud fc ef 
fe vnitarcm ecclcfix, vtqniad.io aut plurcs 
contendanr de paparai nec impugnanr roma- 
nam ecdcfiam • nam ifti dicuntur fcifmarici, 
8C nonhereti.vtdicrt glo ii.xxiih q.i.cap i.cV! 
in.ci.eo.ricu.de fcifma.8cci.eo.in.vi. 8C dcni 
que.xvii.quxft.prima. &T.clicct dc elcdio.&T 
per Bal.in cofilio fdfmaris fuper mb.Cfiquif 
au.reft.prohi.vtfuirtempore Vrbanipape vt 
lbi 8C iCa loquif tcx.in.c.i.co.in. vi &T vidccin 
nomine dommi.xxiii diftinco? vidc Tanorm. 
in dicto capitulo licct in glofl*. cxccpnone de 
clecTio.&T in.cfi quis pccunia Ixxix- diftinc&C 
tunc quid diffcrat hxrefis a fcifmatc dic vt p Pa 
nor.in.d. rub.de fafma.&T m.ci.co. 8C in.cli- 
cct de clcdio.&T in.ee lcricus ne clcr.vel mo- 
na.vlt.col.Barba.irvc.fi diligcnti dcforo com 
pc.T Fclyn.plcnein.crodulfus.xiii. 8c\xxvni. 
col dc refcrip.Panor.in.ccu in cunctis-f -fin. 
vlt.col.de clccxio dic vt pereosq» aur mc.a cft 
ctim hxrefi 8Z cunc func cxcommunicati auC 
non 8C cunc fccundum quofdam non func ex- 
commumcati § m alios fic pcr.d.c licct t Pan. 
in.d rub e. ci.de fcim.limita nifi vbi nullus ca 
dcreterror probabihs fccustamcnfi cflcrdu> 
bium an cffct fcifmaticus an non propter fa- 
£um lntricatum vtin Vrbanopapa. dcquop 
Bald.in.dicto'confiliofcifma. 8C pcr Panotm. 
in rub. 8C.c icod.q» tunc non funt exc§icari in 
d- rub.de ciicicntc epifcopum dc fede cpifco- 
pali 8C occupantc fibi pfbytcros fuos an f >t cx- 
coicatus t iccundum predieram diftincrionem 
an fcifinaticus fis hxreticus 8C an t 8C quis dicat* 
fcifmaticu s U vnde dicaMr fcifma , 8C fpric « 
in propric dic ctia vt pcr Pau.gri.in rtac.de he- 

JJ rcii.q.C+ItcmconttaiuturhXMrfis ptrabia 
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tionc priuilcgii ccclefic vniuerfalis qergopttV 
uilcgium ccclefix aurerrc tcntaucrit hereticut 
eft. xxii.diftin.Comnet ubi tcxclarus gl.xxnn. 

I4q.iii.cilliqui.$.quia vcro.C+Itim contrahi- 
Cur hxrcfis aiTeredo peccaca dimicti a folo dco 
abfqy mifterio clauium ecclcfix contra de pe- 
nis diftin.i.&T pcr Fcl/.in.c excoicamus.lo.iu 

55 dc hcre.fir+1'emcontraltitur hercfi pott-ftas 
aiitahusoftio.ihsrcquifitnsadioi-cfano 8C cius 
vicariodiltulcnt auxihum prtftarc contra he 
rciicos 8C coru reccptatores &: fantorcs quan* 
do vt ftifpccrui de hcrcfi punmir vrdicicurin 
c vt off icium.$.ftatuimnsde hcrc in. vi. 

36 C+Icem contrahitur hxrefis affcrcndo no ef 
fc mfernum ncc paradifum fed aiam cffe mor 
taicm 8C non immortalcm fed mortuo corpo- 
re anima quoque morrua fit tahs ita afferes ma 
nifcftus reputatur hcTeticus ita confuluic Fedc 
ri.de fcnis m cofHccxlv.inci.reuccdo in Chn» 
fto parri Mar-in.d.coniti. inc6futHem.xvi.no. 

37 iii quxftio.<r+Itcm contrahitur hercfis affcrc 
do pcrtinadcer decimas non deberi clericis, 8C 
prclato icatcnuit Anch in clc-i.f • fanc dc vfu. 
per glo.ibi.& Pati.de eleaza.affercntcs nc dum 
hxrcticum cPV qui male fentit dc arricuhs fidci 
fcd ctiam quicrrat 111 uucumcntis ccclcfix 8C 
falfassrignttopinionesconcraecclcfiam 8C ua 
ahasdixit Anch.fuifTc dctcrminacum p rhco* 
logos contraqucndam predicacorc vidc Mat. 
in.d.conftit.inconfutilcm.xvinot. v.q.decmc 
cnim permiffe funt in vctcri teftamcnto 8C ik> 
uo vcplenc profequirur Mat.in confti.quanto 
cctcris.iu i>o.i.»i.&:.iii.q.&: in rub.eo.de deci- 
mis&i ibi ann/hodicfoluantutdecinie mtcgte 
lit uirc di.nnoan pofitmo pcr Fanor.in.c. 
parochianos dc decimis > & in.cftatuimusdc 
tianfa &T m.c.adliibita de rer.pcrmu.qui cnim 
ix>n fv\ n: dccimas crangreffor eft prcccpti cc~ 
c!efiar .c . rc • ;ert nnini. x vi.q.i- fic CX COllihtUtlO 
ne ccclefiaftica dcbcntur 8C qui contra prccc 
pra 8C dogmara ecclefiaftica opcracur is hc rc- 
ricus cft vr fupra dichim fuit in regno etia prc 
cipitur folucndas cffe decimas vt in conft. qua- 
to &' ibi Matthc.&C in.c.reg.ad audicntiam ix>* 
ftram 8C in capit.item ftacuimusquod commu 
nitcrbaroncs 8C fcuda tencntcs 8C prag.extat 
qualiter autem compcllantur iurc canonico ad 
folucndum per Car.m clemen. fccunda ii.colu 
na dciudi.i in clemcn.fi. ^.primo in fin.de pe 
nis Panormi.incap.pcrucnitdc deci.fed tcxt. 
in.d clcmcn.fi.contra incipit cupicntes dc poc- 
nis non dicit Tbeologoshoc dicentcs hxrcti' 
coscjTc lcdcxcomunicatos 8C aiias pcenas m* 

cutrcfc 
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turrerejVtibi.K vide no.in c.i.dc dccimisin fc fcritaliquam hiftoriam biblix falfam eflV hx-- 

xto,vbiglo.difputar,andcbcantur ,8C pcr Pa- rcticuseft,&: pcr Marhin.dconftiinconfutile 

nor.in-c tux dc dcci.nifi in propric dicatur he, 4; xix.no.ix.q.<Ttltcm contrahmir hxrefis pcr 

rcticus ex quo cxcommumcatus, vt fupra. contumaciam cum contumax hxrcticus djca- 

j8 Ct I rcm contrahitur hxrefis fi profcflus rece tur.lxxx.diftin.f.fi qui prcsbytcn.ccxxviii. di 

dat a religk)nc,K contrahat rnarrimonium pu ftin.cnullus contumax.dico tamcnin non fa*. 

blice,6t notoric,ckr non clandcftinc, nam tunc aendo quodmbcat ccclcfia potcftatc Dci, t ec 

b fi publice, vt hxrcticus punitur cum fit contra dcfiac qux aDco eft rcfiftendo,aut contumax 

s c.i.dc votoin vi.Kcontraclement.cosquide fitnon venicndo vihpendo tamcn iuchccmin 

confang.&T affi. vbi ctiam no.ua dixir Iaco.bu opprobrium fidei credens , aut aflerens no cfle 

i tr.qucmfcquitur Sal. in.l.nemo.C defum.tri. potcftatem a Dco , vt dicit Apoft. ad Rom.iii. 

yanor.in.cde homine.de ccleb.mifl". inglof.in 8C xxini.q.i.c 8C qui culpatur. fpcrncndo cla- 

ver.vcrbis.K Mathe.in.d.conft.mconfutilcm. ucsccdcfix,& romanamecclefiam,& cius mi 

vi.not-vn.q idcmdixir Bald.in.d l.ncmo. cir- niftros , 8C prxlatosqmab ea funt.xxii.diftin. 

cafi. fiduxcntduas vxorcs Gcmin-in.c accu- c.omncs.nonhabcrcaDcopotcftatcm dehoc 

fatus.f .fanc de harret.in.vi.per Fclyn.in.c ad per lfer.in.ci.$.diffidamus.iiii.col.vcificitcm 

: J9 abolcndam.i.colum. dc hxrc C'1" It * :mcon ' contumax dc ftatu contra hbcr- ecclcf. malns 

rrahitur hxrcfis per percepnoncm, 8C celcbra contumax hxrcticusnocftnc ordoiuns pct* 

rioncm cuhoftianontonfccrara,vc dicit Ana. ucrterctur videpcr Fclyn.in.c cxcommumca 

t jn.d.c.ad abolcndam.Caldc tamen in connu. mus.ii.co.de hxre. 8CDcc.ind.conDl.cli.ii.co. 

tenct cortrra:ium,q> nondicitur hxicncus ac vcrfi.& moucntur rationc ,8C no.xxhii.diftin. 

cipicnshoftiamnonconfccratam ncc dcricui 44c.fi Papa. CT^Itcm conrrahitur hxrcfis pcr^ 

eum ca cclebrans, 8C hanc icncr Oldra in con* liftcndo m notorio cnmim-, 8C nolcndo fc cot 

I fi.f ipcruisallegato mcip. rcgulis babcturtra- rigifarisfufpcduscftdchxrefi.xxxvni.diftin. 

dno,ckt Fcl.in rub.de hxret.habetur in.d.c.dc cfi.cclxxxi.diftin.cfiquisiuit cfi. de pcDcti. 

honnnc dccclcmiff.Card.autcm m.d.c.dc ho? in.d.confi.cli.inft.in.tol no.w d-cfi Papa , 8C 

mine refert beatum Thomam in fuo qtiolrbet» 4? per Panor.in.cfignificafti.de clech. <T +Itcro 

V»-q. faccrdorcm danrcm hcftiam non tonle- contrahirur hxrefis rccufando pcrtinacircr 111« 



illorum q> amma cft fanguis , 8C gcncratur ex tclligatur crcdcrc,dic vtpcr Fcl.in.d.ccxcom 
prxiatcntimatcria, 8tcxtraduce , 8C alias , vt munitamus.iii.colum.vcificvlt-circa.$.iftum 
not in c qnod vcro-cv in.cMoyles in glo.ncc poft Hofticn.indido.cn. 
ammatum.xxxii.q.ii. taciuntdida pcr Fclyn. 47 4E" j Itcm contrahiturhxrcCs,ficpifcopui, 
in.cftcut lo.ii.de homicidio, 8C dod.m.l.quod aut ahus mftituat confanguineum ,aut cxtra- 
dicitur.ft.de lib.&po.& Barto.m.l. duius.ft.de neum,aut paganum hxrcdcm,vtin.t. fiquisiu 
«xttaordi.cnmi.no. in clcmcnt.i.dc iumtri.in do lummario Panor.uc he, tc.6- m fcqucn-ciu 
Vcrfic. vmras vidchccr de corpore animato in 48 do iummano V cl y .41 ~j lu xn coimahitur u- 
tempus ibi ftatutum quod iimitaturm Chrifto icli> pcr rtccprioncm tauo:cm, ^ntefciilione 
alitcr fentics hxicticuscft, vc lbi. h^rcticoru,vt 1ruc.i1.caccufatus.de here.in.vi. 

t C^^Itemcontrahiturhxrefisaflcrendoperri.. 49 toL Car.111 ilc.-s.$.vcittxh co.tu CT^litm con- 
nat itcr luftonas in biblia contentas elTc fallas > trahuur herclis frangtndo imag.nem ci ucifixi 
tunctahs .'.xrctuus tcnfccur ira tcnet Aftcns. virgims,& fandoium, dum tu iiot fatiat qui» 
iuf mtiu ht .xu.in tir.lvm. vbidicit fidem ex> putando ea ciVc fimulathra,& 9 fuerit pdmil 
•encu ao lnftot ttCQtv.caUs inbiblia,^ quiuf- laadoiarc v^^pcrimagincs icpiclcntar tunc 

X 
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t nfm h{rericus cflet alias fi non hoc animo,fcd 
alircr frangcndo,aiia pcrna dunnima plccrcn- 
dus cffct dc quata.cn canomcis m h. 8C lbi gl. 
dcoffic.ordin. jat m ver. vkrix. 8C vidc.in.l.i. 
C.nc hccat fingu.ira pcr Hofticn. in f im.to.J. 
qua parna, & Mathcin.d.conihrut. inconfuti- 
lcm. xvi.no. iiii.q.& in proorm.confti.in prin. 
pcn-<oliun. vcrfifecunda donclufio, 8C incon 
ftit.multc lcgtrs in primo lib. 8C per iftrr.irud.c. 
i.J.diffidamus vit.colum. vbi dicitita tcncn 8C 
fuiflc dccifum in magna curia vicarie conrra 



nes non fuei mr , taroen C poftea comjniftit in 

ipla horrefi halurur pro vcro i.aeictico ,& pcr 
Arch.incaccufatusdc haercm v i.& pcr Ma- 
thc.in.d.conftit.inconfutilcm in ft.x vm-no.££ 
in gloff.noiuntignoftcrc, idcm fi mculpatus m 
vna fpcc ic quam adiurauit,fi in aliara coromi- 
fir harrctic iscft,idcm fi poft abiurarioncm rc- 
ceprct,vifitct,aut aflbtict,eV donadcdcnthac- 
teticis pro vcro harrctico habctur , 8C talis rc-. 
lapfus m hxrcfini n.mcuparur dc quo m.d.ca^ 
accufarus,&: in.ca-ad abolcndam.j. quia vcto 



fo Batt.pro canoniftis.C1*Itcm contrahuur i.c« s>dcha:rc C"i" itcna hercfis conrrahirur fi otfi- 



refis fiqnis inuocaflct dcmoncm ad adum lu- 
xuric,vel ahum actum , 8C vcnicnsdixiflet nv 
uocanri, q> fp.icrct cruccm,& illc ad obfcqucn 
dum demonnn ctuccm fpuiiTct abfquc cordis 
pcrnwcntiatunc hercncuscflet , fcd fi timore 
dernonis hoc feciflet non tamcn totahrtrr a h- 
dc rcccdcndo,fcdmalc contcptus,& curodoH 



ciausquicun^ rcquifitusabmquifitorc heteti- 
cis pi auitatis,vc mret obfcruarc ftatuta, 8C ca- 
noncs promulgatOk,8£ approbatos abccclefia 
co itrahcrcticos, eV coruna fautorcscrcdeiaMrt 
& rcccpratorc < noHicrit lurarc tunc t a) n , v t dc , t 
fidefufptCtus,t*nquam baereticus punuui , ita 
habctur in.c. cootra chnftianos dc harre.in. vj. 



lorccordis, tunc non cflVrhercticus licctgraui 56.(1; -flrcm haercfis contrahuur aflcrcndo pcr- 

tcr pcccarct ua pcr Innoc.1n ca1.de apofta. in unacitcraiumcratibnahsfcu intcilcctuic fub- 

princ.& firmat Tliom. fccunda iccundeqxii. iranriam noncflc foimam per fc humam cor- 

&-q.xxiii-habctur m fum.p.fanc- m vcr. aptv poris vctc,vt dicituc chme.i.$.porro. dc fum% 

ftafia.& pcr Mathc.in-d.conftir. inconfutiicm tt)> vidc ibiglo plcnchoc dikmicnum. 

|sxvi-not-ii.qUcic. (Tflti-m contrafucur hcrc- 57 Ctlrcm barrcfis contrahuur tcncndoja: ap- 

fis pcr apoftaliam pcrfidam 3 fidc rcccdcndo, probando ca qux traduntur in clcm.ad noftiu 



6C pcr fidc abncgando , 8C oppugnando , talrs 
cnm dicitur apoftata perfidic, 8C vtliercncus 
punitur Panor poft Hofticivin.ci.i. glof.de a- 
pofta. immo talisapoftataroaior cft hcrctico , 
& mams pcccar,cutn is m totum a fidc rccedit 
athcrcticus nonin totum,vt pcr Math.in rub. 
dc apofta. in conft tut. reg. 8C vidc quotuplcx 
ftt apoftafia pcr Mathcin.d.rubr&T m conftit. 
apoftacantcs,& plcncp gl.& docin dcco.cx! 
pcr Bony.in ntu.de apofta. vbi depctni con- 
tracos,& pcr Paul.grilian.incrad.de hcrc. cC 
•bi quod apoftautcs nouc lccte quandoquc fe 
a*cbaptiaant,8c' iftitalcs rebaprizan maiori pc/ 
na pic ct ; :itn r , nam herctico pa n.t cnti pa t c >- 
tur tcbaptizato vcrosiunquam,& in rctmfsibi 
litcr .l.manic hcos- 8C -1. hi qui fauctam. C • de a- 

■ : potta. vi dc ibi per.cum. ti' jlccm concrahrtur 
herclis pcr modos , v t pcr gloif.in.cilU.qui-^. 
•quia vci o- xxiiu.q.iii.&; pcr gloiT.m.cfirmi{si- 
oicdchaerc» &C liasrcndo opiniombus illorum 
quitradunturin.c.quidam.xxtiit.q.iiii. 1 tDn 

5? tTTltcmhaercfiscontrahitur aiTcrcndo Chtv 
ftumnoncflcaiiquidfccundum quod homo, 
traditur 111 c cum Chtiftus dchaerc. 8C ibinoc 

$4 SC m.clucc cft fidcs.xxuil.q.i. <I"t Itcm ha- 
: rcua conccahitur fi accufatui dc haercii abiuraf 



dchaerc.vjcrrorcsillorum dc Alamania,oT vi 
Ocibi pcrgloir.de erronbus lllis canoniLus fa- 
cra fcriptura , vt omn bus rcprobantemcrto- 
58XCS1U0S. Ct Item contrahitur haercfis/iquii 
poteft crrantcm in fidc cathohca ab crrorc rc- 
uocarc,& non rcuocaccii.de hxrc-&.uqd>c» 
quialios,&.q- vk-cncgligcre cum pofsis * 
55>Ct Itcni conttahitur ti nouam quis facitfc- 
ct.ur Lontra fidcm,vcl iach.m dcfcnuat, vt 
xxuiLq -ic<h?c cft fidcs- Et iuct mulcis alium t 
dis harrofis contraln pofsit tamcn cx pixmiGo 
locisfupcriusallcgatis compkcu poflct,nos aiu 
tcm contcnti ctimus prxdiclis modis,uac*ce* 
pt > A' hinc indc difpct fis breui compcndio in 
vnum coadunatis , liquu vcro aiios ftudiofius 
vchtpquircrcadiuptadictos locos canoncs, x 
doclrmas ailcgatas conuo)ct,8f ad no.pcr L lo. 
in.c-fircrrifs:mccod.titu.cV m.c. intcr haercfim 
atxiui.q.iiupcc bahm rub-co-cx Card- m ckm. 
. i.co. & p u fummiftas co. 8C pcr Boni* i.n o pe - 
nt maJe.in cod. tnu.fic pcr Fciyn-inrub.co.tt 
per Paul.griU.in.d.traci.dc baetc. 
oo Ct tt t andcm haercticus propric dicitur qui 
contra fickm Chnlti,&: artui.los hdci,& con- 
trapraeccpta 81 dogrnatacccLcfic>8c: conliho- 
rum cuifdcm ptinacitcr afpirac falfum dogma» 



fcr, m iudicio licct cooua cum plcnc ptobacio* 6C cxtrancum fcukun gigncndo abtcr quaai 
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(piritus fancrus di ctc t h xfa. c hxrcricti s. xxiiii. 
ij icft.iii occqucdam mfi.vbi gio.cvq.cV gtdt 
in.l.ii c co-cV quifinthxretiei,cVquotfnu co 
Vum fedc ,dic vtperGratianum in.cilliqui.fl 
quia fcrmo.cum fcq.xxini.qin.cum ibi not.cV 
Cco.l.arriani,eV in aud gazaros , 8C alia vidc 
vt pcr predidos doc vbi (upra dc his hadcnus 
Vitb lra ]j q-.iot modis hxrefiscontrahatur ad» 
•jaicnti ordinc procctTu ciufdcm erit videdum, 
BC qii.iHfcrineapunicndu proccdatur. 
61 <T f*Ci rca Kac $ tcrtium de proccffu hxrctico- 
ram primo vidcndumde iurifdidionc potcita 
tc cognofcenris,fecundo quisinquin,autaccu 
fan p.if ,ir,& qui non,tcrtio dc modo proccde 
di,8c* prolanonibus faciendis. Circa pnmu ad 
qucm fpcdar hiuus cnminiscognitio vidclicct 
an adiiiducm ccclefiafticum,aii vcro adfccu- 
Iarem,an vcro vrerq, pofsit cognofccre in hoc 
diccndnm crit , quod cnmcn hxrcfiscft cnme 
mcrc ccclcfiafticum,vt no.gl.in.cn.iiii.q.iiia- 
dco cj> ad iudicem ecclefufticum fpcdar cogni 
tio,eV dccifio no autcm ad luducm laicum nifi 
fantumcxecuriofnixlatcpcr kidiccm ecclc- 
fiafticum,ahasfi iudcx fccularis intromittat fc 
in cognirionc, cV dccifionc fupcr rali crmine , 
atitcxecurioncm late fn x per etclcfiafticum 
diftcrar faccrc ipfo iure cxcommunicatus rcd' 
ditur,cV fi pcr annum in rali excommunuatio 
ne pcrduraucnr , vthxreticuscondtmnandus 
cft,ita dicit nouitcr fex.inc.vt uiquifitionis ne 
g©cium.$.prohibcmu> de hsfe.in.vi.6f in.ca. 
cum fccundum lcgcs in fi.cotitin. vi.t in.cad 
abolcndam dc hxrccV pcr Mar.in.l.iCde ra- 
pto.virg.in verfic.no. ctiam cx hac lcgc qd ra 
pfo.cxccutio autcm ideo (cculari pcunictitur, 
cum pro harrcfi ponatur pxiia coi poralis , cV 
fangiiinis,vt infra dicctur fuo loco. 
fT"f Ectlefia vcro corporalcs panas , cV fan» 
guinis non infligit , idco fcculati commrttitut 
cxccutio , vtin.c.in archiepifcoparu dcrapro. 
fed pcrpctui carceris pcrnam imponir, vt in.c 
quanuis de pcrnis in. vi. Ana.in confi.i.pct Iaf. 
in.l.tranugcrc.C dctTanfa eV pcr Barto. cVa- 
lios in.l. ii.tf.dc publ.iudi. cV hat erur.in.c pri- 
mo dc hxrc.in.vi.cV in clem.i.f.i.eo.rit.cpcn. 
dc apofta.c.nouimus dc vcrbi>.fignifi. Spccul. 
in titu.dc hacrcinprm.Mathc.inproam.coiv 
Jhru.in pnnc.pcn.colum. vcrff.u.concluiio Pa- 
norm.indccxcommunicanuis lo.u.n.nor.de 
hxre. 8C quod ad fccularcm non fpcdet cogni 
tio cum iit mete ecclefiafticum pcr Ioau.andr. 
infpecul.inrir.de hxrc lnaddi.icddictt Tfcr. 
J.&conftitutioiiiconititilcm, & in.tap.piimQ 



in verficu.contralicnrium inceftJS nup.in titn. 
quxuntrcga.8c* Marhcin.d.conititu. uuonfft 
tilcm decimo no.&' Panotm.in d.c.ad aLoteri 
dam.cod.ritu.il. coli.m vcrficvltcrius , 8C plc 
nc in.ccum fit gcncralc.vii colum.vc rfi. aliu» 
cafus,cV colum. ftn.de foro tompcrent. vbiplc 
nc tradar dc criminibus ccclcfiaftrti», eV ad 
qucm corum fpedct cognitio , eV quando ad 
iudiccm fccularcm ,cV quandciTion, poft gloflV 
ibimagiftrnbter.cV ;:i.i.M.ir r ;xilc Ltatu. mor 
na-eV in.cprimo in gloiT.publ*ci;m dc otfi.or- 
din.& per Stepba.auf.crepc ccmcn. pr.mas 
de otficordi.qiiinraqi;xftionc,-cV vidcaudcn. 
fi clericus.Cdccpifco.cV clcr.cV vndc fi m.tur 
8C pcr Panorm.m d!do.c-primc,m cfcda gkf. 
publicum inuehitur contra Bartol.in.i diotjfc 

c>ifF.dc cufto.rco. {TtQuatcnus ditit ficctlc! 
fti tradn comnd^m dc harrcu pumcncinm ui- 
dicilaico , cV tcmporahquodnon tenetur pu- 
nire nifi vidcat pictclTiim ,ncc tcnctur ftarc 
didx fcntcntix , icd dc nnuc formarc potcft 
procefliim dicit ibi Panorm.fbrccontratex.irt 
d-cvr inquifitionis.$.prohiLcmus dchxrc- |n 
vi. vbi ncc ctiam mdircctc potcft cognofcerc . 
Et tio. quod hcetibi hoc tcncat Bartol» & in.l. 
magiftratibus.fi. dc iurifd omm iudi. ftqilCnio 
Guihcl.dc ctm.iLi pcr tcxt.in.$.fi vcto ciimcn 
idem tamcn tencnttbi Albcri. 6C Bald.fltC ah- 
gel.Fulgo.cV Faul.dc caft. eVquali lcgiftccm- 
nes hoc tcnent pro communi^vt dicic Imo ■ « 
cpnmo dc offi.ordcanomftc vero tcntnt 
traritim pcr tcxt.ilh m c> preffim in d.^. pto- 
hibcmiis,cV B.-ild.in.d.aut.cltTicus,8tVA»gc ui 
d.l.diuui,8t* m.J.i.c dc exib.rcts. Salycc in.J. 
ca quidcm. vni.colum. C.qui.accufa. non.poiTi 
qui rcfpodctad dictnm.^. ii \i.ro cnmcnqutd 
ibienatcondtmnaTHilisiecus quando piimen« 
diKcondcmnatustead.tur,cV pcr Archtd.in t. 
atfi clciici dc iudi.& ibi ctiam Dcci.infi i glo. 
fecunda concJufcV in.d c i qui reiporuicnt ad 
d.§. loquarur m alio c i imme quam mcrc cctlc 
fia(hco,cV Alexand.in.d.l.magiftrattbusjfit ibi 
lafo. 8C citcn omncs hoc tcncnt contra Bat t» 
plcnc,T pci Fcl.in.d.cad abolrndaui in h vbi 
plcnc,cV Oldrad.m confi Ixxxix.cV Alcxand. 
OC Barba.poit Barro.in.d.l.diutis,& in.d.Lma- 
giftratibus. Etlic amplia, vticcuJatisnonpof' 
lit to^nofccrc ctiaminducclc polt condcmna 
tioiu m tactam pcr ecclctiaftictim m cxccutio- 
nc dictse fcnt cmic hcct fcculari tradatur punie 
dus uixta.c.prefidtntcs dchxrc.in.vi. cV dicto 
$.probibcmus, cV.d.c.ad abolt-ndam , cV c.u 

64. oc t.xrcm.vi. iL7 \ Lnmu tamcn nifi addcnr 
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do laico notias peenas poteft cnim fecularis iu • 
dex nouas parnas addere laico licet herefis de^ 
daratio fpccletad folum cccleftaftictim ica An 
ton.de bu.in.c. cum fitgencralcdc foro cotti' 
pcc de quo tamen Panor. ibi dnbitar cum rale 
crimen fit merc ecclcfiafticum, 8C ad eum fpe* 
ttcr cognitio, 8C non ad laicum nec valcbit fta 
tutum alias poenas imponens pcr nonn.cii.de 
conft.tn. v\-8Z in.l-rt.fT.de lurif.om.iud.fac.cc. 
ftaturum dcherc in.vi. 8C tanro magisexquo 
cadem poena imponitur a inte canonco que a 
hirc cuili, 8C confucrudmario , vtdicit Panor. 
in-d.o adabolendam inglo.audicntiapoft Ho 
ftien.8c* loan.and. vj.poenaignis,8C concrcma 
tionuautcloannis.xv.c. 8C dicctur infrafio 
loco , 8C patct in conftitu.reg.inconfutilcm in 
fi.&I pcr Fcl.in.d.caiabolcndam in fi.mcriro 
alias pcrna forrc ftatutarias non poffct impo- 
nere pro predtdo tn A n:o. videtur faccre glo. 
in clemcn.nc romana in vcrfic tolli de clcdto. 
vbi licct per pctn; adicdioncm lex fupcnoris 
tolli non pofsit tamcn adiuuari poteft per pcc- 
n{ impoficioncm,8£ no.in.ca.fi proptcr de re* 
fti.in integr.in. vi- Ioan.andr.in.c.fin. de offic. 
Arch.Panor.in.cprudcntiam vlt.no.inprinci. 
dcoffi dclcg.Dccif.in confil.xi. vii.colum.vcr. 
non obftat ftatutum , liccr ergo non poffct iu* 
dcx laicusnouaspocnasimponcrc in prciudi' 
cium iuris ecclcfiaftici,tamcn potcft addcrc lai' 
co nouas pcrnas, dummodo non reccdat a pcc 
nis ccclcGaftias , fcd cafdcm imponat,aliud.n. 
eft facerc contra lcgcm,aliud praeter lcgcm,vt 
no. Barto.in.l.cum lcx.ff.de fidciuff.8f in.l.fti- 
pulatio ifta.$. alteri.flF.de vcrb.oblig.8£ not. q» 
licet conftit.reg. inconfutilcm diCtec officialcs 
fccularcs poflc proccdcre.8£ pctnamignis lm- 
poncrcjtamcn illa confticu.fuit antcd-c. vt mv 
c) i;liiionts.$.prohiLcmus , cum ibi fiat mentio 
de conditorcd.conftiru-Fcdcr.impera. de ftat. 
contra hb.ecclef.f .gazaro cum fcq. liccc ergo 
forte ante.d.c. mdcx fccularis potuiffet proce- 
dere, 8C pumrc tamcn hodic non potcft per.d. 
$.prohibemus , 8C ctiam per.crcg.incip. itcm 
ftatuimus, quod of htialcs feculares cdidum in 
plani fandt Mart.pcr regem Caro. primu pro- 
hibcntur uidiccs fecularcs intromirti in cnmi' 
ne ecclcfiaftico dc quo ctiam pcr Math.in con 
fti.maicftati noftrcu.noc vcl inttlligc , vt pcr 
Mathc.in.d.conftitu.inconfutilcm inglolT.per 
officialcs ,quodnot.adcaqu?traduntut poft 
glo.pcr panorm.indido.ccum fit gcncralc dc 
cnmmibus ccclcfiafticis , vt pro illis puniendis 
non fcintromitutiudcxlcculaiis pcr ditfo.c. 



8C per confti maieftati noftrenullo tamen c*- 

fu,& in conftitu. multc lcgcs no. Cumque liU' 
ius criminis cognitio ad ccclefiafticum fpe&et 
horum alti ordinarii dicunmr,alii dclcgati.ho* 
rum .nitcm, alii a fcde apoftoltca, alii ab ordU 
^5 nario dicuncur dclegari. Cf Ordinarii dtcurv 
tur cpifcopi dioccfan ,vt in clcm.i.$.i.de hcje. 
8C ibi pcr CaTdi.&.cpcr hoc co.cicin.vi. 8C in 
cad aboJcndam.co.ee in-c.excommunicamus 
infi.co.ubi Fcly.pen.co.vecno.cxfi.8C hocca 
conrra clcrieosqi contra laicos,6c criam corra 
cxemptos contraquos cpifcopus dicitur ordi' 
narius fccundum Hoftie.in.d.cad abolcndam, 
8C hoc quia habct gcncralcm uirifd:ccioncm,* 
morcc dclcgantis,auc dclcgaci non cxcinguitur 
talis mrifdicbo ftcut tn dclegata.c. graru dc of» 
ficdclcg.Ioan.an-vcro in.d.ctenct concra Ho 
fticn.qjconcracxcmprosdicacurcpifcopus de 
legacus non ordinarim,vr ibi dicic rexcot licct 
morrcalCcrucrius non cxtinguatur i rifdicho 
tamcnilludeft ,quiadclcgario ii.inon djcitur 
fieri a Papa,fed a fcdc apoftolu a que nunc* mo 
ritur.cfi gratiofc de reicript.in.yi ncm non fit 
pfone, fcd dignitati q nunql moritur.c. quonia 
Abbas dc offi.dclcg.idco in fuccciTotcm trafir, 
8C idco infcrt q> fi contingcrit appcdari a tali 
epifcopo ad Papam appcllarcrnr , 8C etiam ita 
tcnct Panor.in.d.c.in glo.fi.&T Fclyn.ibi.ii.co. 
ver.no. q> procedctur , 8C idcm fcntirc vidctur 
66 glo.d.cper hoc in vcr.delegata.Ct*c de **»•■ 
tcm vacante,aut quafi,vt dicit glo.in clcm. t §. 
i.de h^re.capitulum dicitur ordinarius iudcx,t 
dc hxrcfi cognofcct,vt dicit tex.in.d.cad abo 
lcndam, 8C in.d.clemci.$ico.non autcro co* 
gnofcct capitulum dc h^rcfi contra cxcmptoi 
dcquibus in.d.ccum cpifcopo conccdatur ta^ 
lis cognitio iure fpcciali,8C in tali iure non fuc* 
ccdit capitulum,vt no.in.c vcrum dc foro co- 
pcrcn.cV Fclyn.m.ccum omncs.iiii.col.de co^ 
fti.& Panor.in.ccum omni dc maior.ct obcd. 
8C in.c.fcripcum dc clccho. 8C in.cat li clcrici. 
$.dc adulccriij.de iudi. Io. tamen monach. ce- 
netoppoficum.Panor.aurcm in.d.c adabolen 
daminfi.tcnct cum Ioan.andcper.d.c verum 
intclltgc tamcn q> cpifcopus, 8C capitulutn pof 
funt cognofccre tanoj otdinarii quando crimc 
h?rcfn,& factum claruro cft,&: dctctroinatum 
a iurc fecus tn vbi dubiu cflct tunc in dubia hff 
reft no cognofcit cpifcopus^iec capitulum,fcd 
adPaparo queftio rcmitticur dccidcnda.xxini. 
q.i.c. quotics. 8C.c maiorcs dc pac^is > 8C vide 
67 Panor . in . d. c ad abolc ndam. ii • no t. C t D elc ' 
cati vcro dicuntur , aut a iurc , aut a fedc apo- 
* ftolica 
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ftotk* , autabepTcopo delegatiaiurcdicun- 
nrr cp fvopi contra exemptos ab corum mnf- 
dictionc qui priuilcgium habenta fede apofto- 
K a nc tognofcatur abahis quam ab eadem 
fcdc tunc tale priuilcgium non habcbit locum 
m trunine hxrclis, nam talcs cxcmpti ab cpi- 
fcopo cognofci poiTunt non obftantc priuilc 
gio , cV tunc cpifcopi dicunrur dclcgari a mre, 
vt dicit.ir in.d.c.ad abolcndaminfi.ibitanc| a 
fcdc apoftolica delegatis fic & in.c rcftcgabi' 
li.$.txtcrum dc ofnc ordi. vidc glo.in.d.c. ad 
aboicndam in vcr.dclcgaris,et in.c.pro hoc in 
vcr dclc^ata dc hxrcin- vi.SC ficno. cafumin 
quo proptt-r crimmis lmmanitatcm amirtuur 
priuilcgium,8c" ibi glol.in d. vcr.dc lcgaris po* 
rtitquando proptcr dchdum pnuilcgiumamic 
tatur,v'detamcn t l.ci.dc pi uulcg.in. Yi- bC m 
cfi.de forocompctcn.vbipcr Panor.cV Bald. 
8C ahosinaiir. qua prouincin.O vbi dc cnm. 
agi. opor. dclcgati vcro ab hominc , 8C a fcde 
apoftolica quando dclcgatur epifcopi , vt ha- 
bctur in.d.c pcr hoc vj quando Papa exprtfle 
committit ca .fam,& dclcgat cpiftopo non ta 
mcnmoncndo adiuum otricmm c*crccndum 
cum tunc dclcgarenon d'ccrttur.chcer , 8cc. 
grauc de offi.delega.no.glof.in.d.c pcr hoc m 
vcr.delegata. 8C operabmir tah, dclegatio , <p 
non impcditur cxcrcituim tahs iurifdi&onif , 
quiaepifcopus proccdere poftet pcrgeneralc 
delcgacionem fact,am,ahiab apoftohca fcde, 
fcd vterc) proccdcrc potcft diuifum , aut com- 
muniter , 8C procctTus comrriumcandi funr, 8t 
pcr vtrof<$ fimul fcntcnna profcrcnda tft , fi 
t onuenerint , alias apoftolicc fcdi rcnv.ttenda 
crit quxlcio,8c" p;occftusicatamencjipfedt'e 
gatus cpifcopns obfcruct modum procedcndi 
qucm,8c* hxretice prauitatis inquifitorcs obfcr 
uarcdcbentperiuria commuwa,8£ fpccialcs 
conccfsiones,& ordinanoncs pontificis ita dfc» 
cicur in.d.cpcrhoc dictamcn,vt inexttauag. 
Boniincip.cx co «j quxdcm nouclla, quando 
dclcgantur ,alii non dioccfani gcncralitcr in 
prouinciaaliquaciuttatc vel dioccfi tahsdicv 
tur inqiWitor hxrcrice praiuraf is dc cuius of fi' 
cio,8£ potcrtatc diifcrcndum cft . 
63 <T1* £t primo cp mquifitor iftc hxrcticc praui 
tansnon potcft clfc mmor.xl.annis , vcintlc 
ii.m pi in.dc hcrc qui tamcn annus futticit efic 
inccptus hcct non complctus,vt ibi pcr Car.8£ 
glo.ac" fi dctur minor non vj, 8C dans pumcur, 
Vt ibi in fi. pcr glof. 8C Car.in vcrfic commrrti. 
8C nmc talis mquifitor dclcgatam dicitur habe 
iciurifdidioncm non ordinanani ficut cp.fcg» 
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pusjimmo fpccialcm , & limitafam , vt plcne 
profcquitur Dcci.in confi.cxxx vii-ui. co. vcr. 
li.principalitcr.diciturdclcgatusad vnii.crfita 
tcm caufarum, fmc in prouincia, fmc in ciuita- 
te,fiuc in dioccfts, 8C caftro ordmciur,* hcc p 
tcx.8: Io.and.in.d cpcr hoc dehatr-.in. vi- 8C 
probatur argucndo a fjpcc a)i dcc nc aliqui de 
hxrc-in. vi.iundo.cii.de offi-delcga. in.vi. 8C 
pcr gl.m clcm.ii vcr. ipfor. m cemmiiTanis dc 
):arrc&:hoctcnct Panor.in.ccum.i.eV a.ii.co 
lum.in gloiii.de rc iud.8c* m.c.fi.pcn.col. ver* 
ficu. vcnio ad fccundam co.titu.de tc iudi.T in 
cexcommunitamusinfi.de 1 xn.n.Cardin.in 
clcm i. n. cppo.de hxrccV iivf quia.iiq. 

c>q CtEt dicit Panorm.m d c.fin.fp fatiorc nVci 
talcs inqinfitoreshabentiurifdicboncm infoli 
dum 8C fcparanm proccdcre poflunt quando 
plure^ ilinr hcct m ahis fit fecus,vt lbi profcqui 
tur , 8c" v«dc Panor.in.d.ccaufam.i.colum. ce 
refti.fpolia. tali^ c vm inquifitores inucnti fiint 
adarg .•mentum ridci , & o.nrpar onem crro- 
rum,vrmclcm i.&T ibi card.inpnn. dc 1 xic. 
idco fpetiahacisconctfla l .nt . 

7oCtNotandumeftctiam lictt ifti talcm ha- 
beantiurifd diommctiam in dicccfi ahcums 
ordinaru , 8C epifcopi tamcn tales mquifitorci 
non dituntur habcrc iunfdichoncm priuatiuc, 
quiaetiam epifcopi proccdere pommt,aut ca* 
pitulum fedc vacantc iuxta.d.clcm.i.ct.d cad 
abolcndam dehxre.fcd dicuntur haberciunf* 
dictioncm cumulatiuc,vt habef in.dcpcr hoc 
de hxre.in.vi.8t' pcr Fcl in.d.c adabolcndam 
i. colum.ver.no epifcopos,dummodo proccl* 
fusinuiccro communucnrur, 8C vtrcqnc voto 
fcntcntia profctatur in proccdcndo tamcn lcv» 
cus erit prxuentioni , vt ibi dicinir in.d.c. per 
hoc,cx vidcf lcm.i-^.co.vbi quilibctfinc altc- 
ro,dummodo q- amio interucniant m feiucn* 
tiando,&T condcmnando , ahas nulla t rit ion» 

71 dcmnatio,vt ibi.C't'C>tantibusramen ambo- 
bui inquilitor proponendus cft ex quo de lcga 
tus.cfanc el.ii.de offi.delcg. 8J c. ftuduifti. co. 
fitj&r.c.vc commiGide hxrcin. vi.nifi,8£ lpfc 
epifcopus,vc delcgatuscitaretiuxta.d.cap. ad 
abolcndam m fi quando contra cxemptos, BC 
cx hoc mfcrt Ana.m d.cexcommunicamus 
fi vltraordiiuiu m lintaln othtialts in ccrto 
gencrc caufx quodordinaric potcftati no pr^^ 
ludicarcnt Cc quo pcr flald.in aut.hatita.C nc 
fili.pto pat. 8C in.i.i.$. vbi aut. C. dc cadu. toll. 
Salv.in l.fi.C dc iuns.cm iud Panor.m.c.carte 
rum ii. colum.de iudi. A rcr.m conl<.x.pcr F cl. 
ind.ccxcommunjcajnuspen.coi.vcri.no.cx. 
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flepifcopum efTe feois tamcn,fi in aliqua cau- 
fa fpccialitcr fuiflct dclegatus,quis tunc prariu- 
dicarct ord naric potcftati, vt pcr glofT.irvd.c 
71 pcr hoc. (Ti* In pt acmifsis autcm quxrcndum 
cftcx quo pcr dido c per hoc, 8C per.d.clcm. 
prima $.i.de harrc ftatuatur quod vtcrcj pro* 
ccdercpofsit ad inquircndura citandum rcali- 
fcr, 8C pcr fonalircr, d;im tamcn quod vtcrque 
interueniat in condcmnationc rwnda contra 
liacrcticum,al as nulla rcdditur fcntcntia,idcm 
in tormentis inferendis , 8C inquifitiombus, 8C 
in carccrc artando, 8C alias,vt in.d. clcmen.pr i 
■na pcr quam aliquid vkra dido.c pcr hoc lta 
Cuitur vj circa intcruentum pcr fonaru in prar - 
diriis condemnatione , 8C tortura cum pcr il- 
lud.c. vterquc folus , & de pcr fe potcrat con- 
demnare hcet dcbcbant ad muicem proceflus 
communicare, 8C idquoddioturdc cpifcopo, 
8C dc capitulo fcdc vacante intellignur , vt m 
diria clcm.prima d citut ,an crgo ex quo vter- 
qucin conJcnnu do intcruenite dcbct >ua et 
in abfoluendo,an vcro v tct qj folus pofsit ab' 
foluci c quat ho cft difputabilu,& glo.in.d clc 
men prima m ver.contra eos tcnct qucmlibct 
folum poiTe abfolucrc,cum aiure vctcri no rc- 
ccditur, nifiquatenus exp-cfle caurum rcpcri- 
Cur.l.praccipimus.C. de appcilal. fanomus.C. 
de tcftam fed ol*m,& hodie vtcrq, poteiatfo- 
lusinquircrc pcr.d.clcro.i.cV dciurc vctcripcr 
d.cper hoc folus cognoficbar, &C folus-pronu 
ciabat hcet ccmumcare rencbatur pt occffum, 
Vt dicitglo.in.d.clem. vcrfi. ad fcnieiuium,8£ 
hodic in mattati.m rcpcntur tantum in conde 
mnando crgo in abfoluendo ci.m cxprcfleno 
dicatur folus pronunciat cum ius annquum no 
immurctur faci.ca-ftatutum de clcriio \n.yu8C 
no.m.c. pr acceptis.xu.diftjnri.il. 111. quarft vic 
accufatus vidcndus tcxt.in.cinfcnor.xu. dift. 
&;.!. in.tf.de rciud clJ.l ncmo.fT.de rcg.iu.8cc. 
cum infcnor dc maioriratc, &.' obedicntia cen 
ccfla emm potcftatc condcmnandi , &.' aL fol- 
Mcndi potcftas nondcncgatur , cum ergo tale 
ius non immutctur crgoftare non proh.bctur 
quo minus no pofsit abfoiucie quxftio lfta ple 
nc difputatur per Ciuilifta> m rub.ft.de acqiur. 
poflciT.in matcria conncxitatis comranoium, 
&C corrclatiuorum magis vidctur opimo com 
aaunis glo.in.d.ilem. quam ibi fcquuntur Pau. 
dc clcaz.Lapus Cardin.lmo.8t Panor.mouen 
tar potifsimc ex quo non fcmpcr ad paria iu^ 
dxanrur abfolutio, 8i condctnnatio cum quan 
docfc abfolui pofut licct non c ondcmnan, vt ibi 
pcrcos nonnuUasaliasrationcrafsigtut iaic. 
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in.drubr.qui plene tradit difputando in.iiii.rT. 
dc rcuid.8£ concluditcum.d.gloiT.& fcquaci- 
bus,&' Dcci.etiam latc profirquitur, 8C tandcm 
rcfidet cum opinio.d.glo.in-l.ncmo.fT. dc rcg. 
iuris.contra tamcn dirium gloif. tcncnt ibi Stc 
pha. vcrcc.&T Pct.dc anch.in.d.clcmcn.i. moti 
potifsimc quia ctiam in corrcrionis locum ha» 
bct rcgula corrclatiuorum maxime ftantc idc- 
titatc rationis, vt per lafo.m.l.fina.C de indi^ 
ria viduitate tollcda. cum tunc pafsiua dicatur 
extcnfio, quae ctiam in cxorbitantibu », 8C cor- 
rerioriisadmitti folcnt,vtplene pcr Arcti.So^ 
cy.& nouif. vncpcr Hcimar.in d.rubri. qui vi- 
dcnturfcquiopinio.Pct.contra.dic.glo. 8C cti.v 
eam fcqui videtur Fclyn.in.ciii.dc t e nidic di- 
ccns. parcm rationcm cflc inmatcria.d. clem. 
condcmnac,&£ abfolucic cum fauorcm fidei, 
8C refpiciar,8c* ldeo ex hac ratione rcfcrt vidif» 
fc Io.and^n.d.clcm i. in quadam apoftilla te- 
ncrc contra d.glo. &T contra fcipfum allcgarv- 
tur potifcimcl. lolct.iT.de offi.proconfulmdu^ 
ria,vt pcr Socy.in d.mbr.cx qua colligi vidc 
tur , quod cx quo legatusille non habcbat po- 
tcftatcm condcmnandiquod ncc ctiam habct 
abfolucndi, 8i fi condcmnandi haluiffet potc- 
ftaum,8£ abfoluendihabuiiTcf,& fic abfc lutio 
ab ipfa condimnationc dcponcre videtur , 81 
tanquam quid connexumcondcmnationi vbr 
ergo datur hrc,& illa dat , 6J ccorra vbi prohi 
bctur,& illa prohibira ccniictur , allcgatur ctia 
ratio , nam in corrcriotiis arguitui . dc teo. ad 
actorcm,vt no.Vidctur per glo.in clcm. larpc. 
vcr.voluit.de vetb.ligm. ied condcmnano ad 
ariotcm fpcriat abfolutio vero ad icum.&T dc 
vno intcrtur ad ahum ctiam in corrcriorus er^ 
go ftatutum in.d.clcnict.i.circa condcmnatio- 
ncm itatun m ccnfctur circa abfolutioncm aU 
kgai ctiamaliaratio, nam m matciia odiofa 
proccdit argumcntum de condemnationc ad 
abfolutioncm, 81 ideo pixfcripta potcftatc *o 
dcmnandi , & alfolucndi prxfcnpta ccnfctuT 
iccundum Inno.in.ccilccto dc olfi archi. BaU 
8C ahos in.l. impctium.ft.de lutif omn.iud.iurt 
ri.sdiriis Bar.in l.i.$. fiquis hccft.de itin ari- 
pri. tt . :ri .o t cn m fit mtcrpt ctatio m pracfcri- 
ptionc iuriquam inftatwtis, 8i hcct Hcma.co 
nctui uud.rub.eftcndcte nouis, &.' omnibus,ta 
nun ad idcm tcdunt rauones illc cum alus pci 
Arct.K Socy. cum dicantillud cflc cx idcnti^ 
tate rationis fauorc fidci quz itamilitant in co 
dcmnando licut in abfolucndo , &: bcet dicat 
ctiam aL folutioncm vcnnc cx quadam confc 
c^ucmia, 8C indiuiduitatc mxudori. Batt.in.L 
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y/xcxf. illud.ff.de fidciuflo.tamen non bcne- 
d\ it ncc fc confert talis racio.cum Bar. confi- 
der«.t dcpcndcntiam pcr principale,* acccflb- 
Tium ad idcm princvpaJe.&eorefpcCtu dsci in- 
di rdiium abfolutio aucem ad condcmnatione 
huiufmodi non confidcracur, fcd potius e x vi> 
ex propr a fignificarionc , 8C naturacorrelari- 
norum,vt vno prxfuppofito,8£ aliud prxfup- 
poni icnCcacur cx quadam ncccf^icaccLi.C.dc 
cuprefsis.8cd.Lfic.de indicta viduitate tolle* 
da licut dc patre, & filio d^itur, nam films no 
eflccmfi fucrit patcr , 8C ccontra vxor. 8C vir. 
actor, 8C wrus cmptio, 8c! vcnditio , 8C frlnilia, 
ideo magis ftringic cxrcrorum ratio in natura 
eorrelatiui fundata quam circa dcpendcnnam 
conari func pcr alia vcrba idem bC eidcm addu 
cerc racionc, \rccSocy. ccnendura, camcn pu 
co<ommuncm canonifcarum opmionem , 8C 
gloin.dclcm.i.vr inabfolueBdonon exccnda 
rur.d.clcmcci. vUra racionesmodcrnorum ab 
idecitarc rationis ccflanterum fauorabilior fit 
abfolutio quam condcmnatio,ct pcr tcdditum 
ad ius anciquum , 8C confcruacioncm emfdcm 
per no.m.cftatucum de prxben.in. vi.cum al- 
lega.pcr modc in.d l.ni. 8C in d.l.ncmo. 8£ in 
d.ru\>.8C pcr.d.l fi$ adco.Cvbifcna.velclac 
vbi abfolutio non denegacur hcet condcmna- 
tiodcnegcturquoadillas pcrfonas pcr quem 
text.ahasetiam dioebat Mari.dc cara.in conft. 
▼t vniucrfis.i.lib. q> hccc barones 8C railices rc- 
^ni tondemnandi cflcnt pcr pares , 8c" non pcr 
iuftitiarios tamen per cos abfolui poflunc abfuj 
parmm confiho,8* inccrucntu poftquam glof. 
M ircmi fuic introdudum quoddam capitulucn 
rcg-per regcm Caro.primum quod mcip. itcm 
ftanrmus q> fiuc-c©nde«inccur fiuc abioluan' 
tur parcsadeflc dcbencper quodnon cadiccxi 
tatio quo ad cospotcfttamen afsignan ratio <p 
.-ibfohii pof lt inquifitus ab altcrutro luxta co- 
sn-.incm fcntcntiam,nam difpofitia.d.clc. ena* 
na ittduplici ratione,8t cauta , vt ex ca collw 
gi vidctur prima proptcr exccflus, i grauarai- 
oa folita intcrn pcr tales inquifitorcs in fubdi' 
xot,8C fidclis,vtcolligi vidcturex prxambulo 
$C princ ipio dicta c lcm.i.ibi mulcorura quxrc 
l.i hdis apoftolice pulfauit audmun, t ibi dum 
fibpictacisfpccicgrauancurinnoxii ccdat in- 
fidclmm dccrancnrum eftquibus verbis depre 
hcndi vidcturcmanatam ad compefcedos cx- 
ccflT.is ipforum inquifitorum contra fidclcs for 
taflc odio prcce aut cajruprionc aliomm no- 
nulh fideles grauabanfur,oc condemnabantur 
*ut alix ficbant c xtorftoncs, vt dic ic c hm.no- 



lcntes dc hxrc.ram orca vidclicet condcmna- 
tionesqua circa torturas, i larcctatemcsidco 
fuitper fcdcro apoftohcam prouifum, q- circa 
rftos aetus,vt uicparabilts ai tioris cai ccns tor 
mcntoium lUationu, feuCcntix condcmna* 
corie probacionisintcrucmat dioctianus, 8C c- 
contra iuquifitor,vtmctu,8J mtcrucntu vtriuf 
quc fubdit nongra cntur , vt dicitur ctiana in 
fi.$.\crum quia.d ckm. 8C idco fcquitur in §, 
pruno propter quod ad dci. 8C firquctia c x qno 
fcquitur cj.d.ckm. vidctur cmanaia quodam- 
roodo potius in fauoicm inquifiti , vt intetuc- 
niat vterqi iudicummcrito cu ccfiat ratiodu- 
bitacioins m abfoluticne,8<: ranogcauaminis, 
8t* potms mdudam cius tauorcm vidcaturin 
fui oduan rctorqueii non dcbct hquod lauore 
C.dck-gi. &Z fcntirc vidctur Bahia.d.hfi c vbi 
fcna. vclclar.ccflantcergo ranouc.d ck-m.ccf 
lare vidcncur.8i racioncs in contrarium oppti- 
gnantcs Modcr.in.d.locis.8i rub.ji.ratio fi.m - 
mi vidctur cx cadcm clon i $ i. lbiyoptcrqcT 
adDci gloriam,8i augmcutu fidcicx quo o>l- 
hgitur ctum.d.ckm.i.cmanatam ad augmcn- 
tum fidci quodtamcn atigrocntum ccflurc vi- 
dctur in abfolurndo , nam fidcs non lta augcri 
vidctur abfoluendo ficut condemnado, 1 pro • 
ccdendo , nam condcmnando pcrna infiigitur 
contra fidcm fcnricutcm , &C cxtcris trant:t m 
cxcropluro , 8C tcrror cxtcris induutur fidch- 
bus,vt a fide non difcedant,argu.Lauc fada.f . 
fi.fl.dc pen.l.i.c ad.hiul.rcpe.l.i.C.dc prcu im 
pcofter.not glofT.in cxtrauagan.quomam qui 
fmt teb. in vcccxetnplum. ncc aiiquid contra 
cam aflcucr cnt cx quo augrocntiun fidci clare 
fcit quod ccftarc v idctur in abfclucndo , cum 
ergo ccflet tationis idcntitas , Sv diucrfitas vi- 
gcat fequittrr , q- 8C kgis difpofitio ccflare v i- 
dcatur.hquanuis.$.adigcre.rt. dc iurc pa.h gc- 
neralicccC.de cpifco.& clcr.cccflante.de ap- 
pcl cx quibus vnic o vcrbo patcc ad oLiccta re 
fponfio , vt proccdanr ftance idcntitace racio- 
ms qux ccflat m termmis dicta ckro i. &C gl of. 
«x ad.l.folcnt.&.d.l nerno. rcfpondcnduro cft 
Vt Modcrm rcfpondcnt m.d.l.ui. 8C Panor. m 
d.clcm.i. vt procedant incafu dcfcctus mrifdi- 
cxioms i 8C pot c ftatis a iure prohibite , 8C non 
conccfle taraen capitulo , fi non datur condc- 
mnatio,nec abfolutio,at in cafu.d. cLem.no nc- 
gabatur mnfdictio, 8C poteftas pcnitus condc- 
miiandi,fcd cum illa quahtate ncgabatur vide- 
licet non cum intcrucntu vtriufq) eo veroin- 
terucniente concedebatur merito non arguen 
du crit cx total) 4cf cctu kmfdictionis ad quali- 
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ticatam,&r limifatam,vt in.d.clcmcr.vci aliter 
inrelligerfdo vcrbum accufari in dida.l.folcnt. 
vidclicct <p ftet propr ic, vt gloff". )bi fe ntire vi' 
detur in vcr. liberet contra inductioncm So* 
cyn.in.d.rubri.intelhgentis accufationcm crTe- 
ctualcm fccuta vidchcet condcmnarionc hcct 
fortafle quo ad rationes fipcrius indudasin 
intcllcctu dida clcm dici poiTct, q> illi rarioncs 
ex quibuscmanauit.d.clcmnon finrfinalcs ra 
tioncs , fed porius impulfiue cx quibus argucre 
nonhccc , vrplcnc Iafoin.d.l.finC.dc ind.vi» 
toll. &T aucquas acr/oncsC de fac rofanct. ec 
clc.in matcria c xtcnfionis cogitandum tamcn 
eft circa prjtm ffa cx quo Io. and.m.d.clc i. vt 
refcrt Fclvn.in.d.cni.dc re iudic.in apoft.fcn* 
tit,& tcncccontra d.glo.in.d.clcmcn. confidc 
rando idcntiratcm,3d panratcm rationu vidc' 
I cet fauom fi.iciqji ita complcd:tur inabiol 
ucndo ficut in condcmnando , 8C dcprehcndi 
yidctur cx.d-clcm i.f l.ibi QCgDCi im huiufmo 
di co profperetur f\rhcius,&£ in.$.fi ibi procc^ 
ccdcrc commifferunc vbi fucrit praeccdcndam 
ex quibus fumi vidcttir fauorc ftdei cmanatam 
maximatamcn cft auctecicas rpfius Ioan.andr. 
• n matcna nuiicanonici dc cuiusauct.Cardin. 
plcnc ln procrm clcmcnt.&I plcnifkime Cur.m 
confi.i.K cx fontc uiris cius opimoncs cmanaf 
fc referuntdoc & miram ingcnn grauitatcm 
fouiflc ad inquifitons otficium rcm. rcamur. 

7;Cf i"Q.ialitcr igitur fc habcrc dcbetipfc,? cius 
officialci circaofficiicxccutioncm ,dic Vtin 
d.clrmcn.i. cV.ii. dc barrc. 8i in.c. vtofficium, 
& in.c vtinquifinonis. dc hacrcin. vi. &T.cvt 
commifsi.eo. vbi dc pcen.cxtorfionum, &.' gra 
uaminum per cofdcm inquiutorc:>,& dc puna 
impcdicnrum officium inquilitoris,8t famulo 
inquifitoris offenfo , 8C conccfsioiic porratio' 
rus a: morum , 8C de mramcnto praeftando pcr 
iiotanum actorum, 8C an habcrc dcbct falanu 
pcr Cardin in d.clcm.i.$.notatii & in.dcUm. 

74 ii.$.nocarn.eo. 4T t Prohibccur auccm tales 
lnquifitores proccdcrc concra cpifcopos de lie 
rctica prauitacc non obftante,q> commifsio da 
taaPapafuerit gcneralisquanmmcunqi , nam 
in tahgcnerah commifsionc non ccmptchciv 
duntur cpifcopi nifi fpcciahtcr m tah commif- 
fionc cxprimantur,©2 hocex praerogariua ta- 
lium cpifcopcrum , vt m.cquia pcriculofum. 
dcfentcn.excoromu.in. yi. bcnc tamcn ipfi nv 
«juifitorcs fi vidcnnt > a u wtcLUjxcrint cpifco» 
postahcnminc diftamatos dcnunciarc , &: rc- 
fcrrc dcbent , fedi apoftojicc itatraditur, & 
dicitur m.cinquilicorcs. dc hacrci.in. yj, pcr 



Panor.in.cexcommunicamus. in fl. de harret. 
in fimili facic.dc quia pcriculoftim. vbi non 
porTnnt excommunican, ncc fupponi inrerdi- 

75 cro,&excommunicanoni. CTt ,tcm prohi- 
bcrur cognofcrc dc fortilegiis nifi manifcftam 
fapcrent haercfim, alias fi non itamanifcftc nd 
cognofcunt ipfi,ncc cognofcerc polTunr,an fa 
piant hxrcfim hcet pofsmt,an fapiant manife- 
ftc, vt not.in.cfi de offi dcleg.in. vi- ita habc- 
tur in.cacctifatusj.fanc.de haerct.in. vi.&J Pa> 
nor.1n.ci.1nfi.de fortilcg. Mathcin.d.conftit. 
inconfutilcm.x vi-not.iq.ee fipra fuit dcVira. 

76 <Tt Itcm prohibetur cognoftcrc fupcr crimi 
ne viutartim , vcl in foro pornircntiali cogcn- 
do vfurarium ad carum reftirutioncm , dic rt 
pcr Fclyn.in.d.ccxcommunicamiis. in p;inc 
nn.col. vcrfu vtrum aur dc cnminc vfurarunv 
dc hasrc. Bal.in.ci.fad hocii- colu.de pa. lur. 
fir.&in.c.i-$. fimihtcr.i.colu.de controucr.m 
veft.Socin confi.ccxix. vcr. confiimatur ccii 

77 li. vol. <Tt Itcm prohiLctur carccra;c acritcr 
tormcntarc , 8C pronunciarc barreticum abfq, 
interucntumcpifcopi,a.it fcdc vacantc capuu- 
li,vt traditur in.d.clci.rcquifito tamcn vtroq) 
infra odo dics, 3£ ibi vidcpcr Cardi iu.x vi-8C 
fcqicn.q.&I ibi quid fi difcordenr,&: vidc in.d. 
c.pcr hocdc haercin. vi- 8C pcr Fcly.in c curo 
nonab hom nc.n col.\ cr.in dc mdi.&T in.d-c 

7S cxcommtmicamus.in fi. <T t Kt W 0 * moni- 
tioncstunc rcquiranrur in intcruentu vtnufoj 
& an vnicafufficiat,dic vtpcrglo.in.d-clcm. 
i.8i Car. ibi m x vni q. SC pcr quexn dcbet ficri 
iftamonuio , bc an f.ilriuat pcr nuncium ,aut 

79cpi(tolampci Card.ibi.xx.q.CT ,tcm ptohi^ 
bcntur pcrna> pccuuiarias lropcnc.c iixretuis 
cxquo haercticorum bona iplo ;urc inccclc- 
fiam funt coruifcara,vt in.ccum fccundum lc- 
gcs dc hacre in.vi glo. &T Card.n ii» clcmcnt.iL 
$.:.dehaer.&: m clcft $ fi co.&: m.cvergcncn 
dchar.cot in.d conftic lnconfutilcm. bi ln.d. 
cexcommunicamus.eo.& vidc in clcm .fin.f. 
fi.per Catd.&t ibi in fi.q? poflunt dummodo pq 
nam pccuniariam diftnbuanc 111 paupcrcs non 
fibi nccolricio f.to apphcando nilicx catifa nc 
cef icacis,&: iliud faciant in pornitcntiammqui 
fiti rcdeuntis non autem pcrtinacis , an autcm 
inquifitor«lubcaotiuriXdictioncm maiio cri- 
mincproccdcnteexhaeteli ,dic pci Arctin in 

8oconfi.lxxxiu. Ci"Itcm prohibccur inquifitor 
pioccderc contra diftamatum cx folacbfTama- 
tionc fi alitcr non conftat laltim pcr vnum tc- 
ftcm Card-mc cm.i.$.p%n. &: clcm ii $.fi u.g. 
tc m fi.u, co .ccnuajimn ta/ucn diocui m.c. vk 
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cffuium inprinc eo.in. vi hmita nift priusab- 
iuraiTct hcrcfim nam poftca cxleui fufpitionc 
punicur grauitcr,vt in capitulo accufaf .in ptin 

f i cipio.de hc, re.in.vi.CTi"Itcm prohibctur rcti- 
nere meiioramcnta cmptorjbtis bonoru hxrc 
ticornm alienatoru qu tcuocat alienata vt pcr 
Bal.in.l.fi.$.fin.C com.de lc^a.cnm reftitucrc 
cmptoribus tcncatur.item non pot rctinerc p- 
ciu emptoribus fcdcis tcnctur reftituere, dum- 
modofueric coucrfim in vnliratcm vcditons, 
& no ahtcrpcr Bar.in.l.iu.rf.dc hisquce m fra. 
cred-SJ in l.chirografis.$ fi ft.dc adm.ni.tuto. 
Cy.inl.fi.C.ad.l.iul.maiclta.Iaf.plenc in$.itc 
fi quis in fraudc.infti.de adioco.xxn.in vcrfi. 
gl niagna & ibi an tencatur ip(c lnquifitor fol- 
ucrcprccium vcnduori rcialicuius ipfi harreti 

9i tico.flTtltcm prohibctur inquifitor tollcrc dc 
fcnfioiKs mquilito dc hcnefi, 8J cxccprioncsei 
compctcntcs cum eas admittcrc dcbcc ncc pdc 
tollcrcdic vtperdod.poft Arch.in.ccxhib ta 
dc iud- Item prohibctur proccdcre contra abiu 
rantcm hcrclim no obftite <p pcnitentiam n5 
cgcrit,vc pcr cardi.in confi.ia.de h^r. Dcciplc 
nc in conii.cxxxvu.in prm.ii.cV.ui.colum. 

Sj tCfltem non pot procedcrc inquifitor gcne- 
xalis contraeu cotraque proccfsit fpccuhs m- 
quifitor datus a fummo pont ificc, vt dicit Dcc 
in.d.conli.ii-col. vcr.non ol ftatcu papa cau- 
fam ccnaittcndo vidctur ad fc aduocarc,8J m- 
fcrioribus potcftas proccdcdi tft intcrdictaca 
pitulo ad noftrum.de appcll-cx pcr capitulum 
kudurfti.de off.delc? glo.rn.cpcr hoc.de hcr. 
in. vi cum alicgatu pcr Dcci.ibi.in.colum. 

04 C"f" Vcrfaaut Vice mquifitor potcft ptoccdc- 
ic cVT inquirctcde omnibus fpcciebus hxrciis 
dc quibus fupra pretcr in cafibus fupra proxi' 
mc,8J m dida clcfi.infi. vbi fupra ilhs errori- 
bus cognokir, 8J pcr Bal.inJ.ncmo.in fi.C.de 

S' } f im cn.4E"TItcfn pot proccdcrc contra quaf- 
cunqi pcrfonas Jaicas bC ccclcfiafticascti.i cxc- 
ptas,8J priuilcgiatas,ita d cit tcx. m capitulo 
vt noftnmi.^. dcniq,.dc hq rc in vi-8J m.d.cad 
abolcndam in fi.8J ibidcm pcr Fcly.i.cobvcr. 
\ lt.no. vide in. caccufatus.mxi.de hercin.vi- 
vbi contra rciigiofospictciquam contra cim 

$6 vcin.cinqujfitorcs.co.i.vi lTTltc mquifitor 
pot proccdcrc,8J uiquircrc ctiam dioccfano,t 
cpifcopo iton rcquifuocitarc 8J ctiam carccra 
tepotdummodo nonadardiorcscarcctcs, & 
a d tormcntaprocedatur dicitur io.d c.pcr hoc 
co.in. vi-8J in.d clci.$.i.8J ibi pcr Car.cod. 

67 4Ti"Itcm pdictas pci fonas punire potcft ctia 
acfoUmcoti» togiuticnc ucctfigua lucrcfif 
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non probentur confcfsione tamcn ipfarum,vf 
dicic Bal.in.l.fi quis non dicam rapcrcii.t.vii. 

£8col.c.deepif.8J clc-C fltc procedcic potclt 
contra vfuranos vt cos cogat ad rci rcftitutio- 
nem tantum non contra cos punicndos vtper 
Bal.in.c.i.$.ad hcc dc pa.iur.fir-ii.co. Ioan-mo 
na.in.caccufarus dc h$re in. vi Fclyn in.ccx^ 
comunicamus.iii.col.de heje.itcm poteft bona 
per hercticu alienara rcuocarc rcftituto tamen * 

S^precio. vt fupradictum cft.Cf Itcm poteft pro 
cedcre concraimpedientcm ludcum baptiza- 
H , 8J contra Chriftianum fi fiat ludeus t co- 
tra ludcum baptizatum rcucrfum ad iudaifmu 
& contra ludeum inducentcm Chr iftianum ad 
iudaifmum,dic vtpcr Car.in.d.clc.ii.^.i.dc he 
rc.8£ vidc tcx.m.c.conira Chriftunos.de liarr. 
in.vi.t m conft. rcg.apoft.itcs.de apofta.Irc pu 
niri pot dicentcm ahquid contra fidcm licct io 
cofc dum tamen non vt hstreticum puniat nifi 
i dido pcrfiftat,vt fi dixcut fe habiturum vxo 
rem in aho fccuio 8J aua vcrba profcrat ioco- 
fc vc pcr Card.in.d clci.f .nos dc fimtnni. 

oo CTtltcm potcft comedcrc vfam dC porratio 
ncm armorum,vt fi dominus tcmporalis impc 
dieritcum punire vt turbatorem Cardi in cle. 
u $. porro.de hxren.dum tamcn ncn cxccdac 

91 mcram.d.$.porro.<TtItcm proccdirur cotra 
judcum receptatcm chnftianum apoftata vd 
iudcu pucru xpianii cmcntcm 8J circuncidcte* 
vel xpunam acciput bC faciat ca iudaizatc 8J 
camaccipiarin vxorcm, vclcontraemcntem 
Chnftianu 8C rcuendentc cotra.l.i.C.nc xpia. 
man. vci contra iudcoscrucifigcntes Agnii in 
dic vcnens fandi dc quibus pcr Oldr.in confil. 
xxxvi.plene.lrem recipcie porcft teftcs ctiam 
facta pubiicatioc in caufa,vt pcr Marfil.m pra 
dica.in.f.fequcnsquxftio.flJctjam noncirata 
parte , vr m.Ldc vnoquoqj4F.dc rc iudicara. 
vbipcr Marfihum,8J infradicemr. 

9i Cfltcm inquifitor potcft fubdelcgare , vt in 
clc.i.$. ve rum.de h^rcti. & in cle ii. § . j.cod. SC 
ibi pcr Cardi.poftgl.8J pcreundcm in dc.i.$. 
& quia.u.q. Alexan.in.l.morc.i.col.jtem not. 
lF.de lurifdidionc omnium judicum. 8£ enam 
m finc.dic.Lqr potcft \icarium conftituere , &C 
videglo.m didaglo.pnmain verficipforum 
cummHTarns.tr Itcm proccdcrc potcftctiam 
mortuo conftitucntc fpcculc cnmcn vt mor- 
tuo mandantc lunfdino non linutur fauorc fi- 
dci vtcxprclTumcftjncapirulo nealiqui.de he, 
rcticis m fexto AngcL Paui. Alcx.latcVahi in 
d, l.morc qtie iunda legitur cum.l.& quia.ff.de 
iufifdido.ctfnnium iudi. 
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9 <T f"I:cm poffunt cogcre ofFiciales laicos ad au 
xilium,8b bracluum prcftandum fcculare nn- 
parcicnjutn fub pini vtin capifulo vt lnqtti- 
fjnonis. & capit.vrc6mifki.dc bxreticis.in.vi. 
cV* m.cprefidcntcs 8C in.c.accufatus. $.dcnir|. 
co&T in cle-ii.co.cx" in.c.ad abolcndi.& in.c. 
cxcoicam is.co.cV ibi pcr Panormi.&T Fely.& 
pcr Matthcin prohcmio conftitiitionum rcgn. 
in princ.Et poteft puniri imDcdietes officium 
inquifitioni^capitulo vt ofncium.cv capitulo 
vt commifsi.codcm invi. Itcm potcftrollcrc 
omma ftatura , 8C confuetud-ncs lmpcdicntcs 
officium inquifitori^vt in cftaMtu dc hxre. 
in vi-Itcm potcft mquirerc poft quinqucnniu 
a mortchxrcnci vtcius mcmoria danctur dc 
quo pcr gl.in.d.caccufarus.coin. vi.&* in.cii. 
de prcfcri.in vi.Panor.&C Fcly.in.ccum ino« 
Lis.de prefcri.8i diccfinfra.Itcm potcft cogc- 
re hcrcdcsmquifitidc rcceptarionc 8C fauore 
prcftitis hxrctico qui promifit fub obligacione 
bonorum inquifitori agcrc pcnitcntiam tamcn 
anrc pcradara mortuus fit acciperc a didis hf 
rcdibus bona & pcnitcntiam cxequi,vt dictt 
tex in.d.c.accufarus.f.fi vero pro his.de here. 
m- vi- Ircm proccdcrc poffant corra blasfcm u 
tc 5 Oeum 8C fandosdummodomonitifintefv 
fcdi lncorngibilcsMatth in conftitu.inconfu- 
tilcm.m glo.m vcr.diuine maicftatis. Ircm pro 
*cdcic poJT.mtcum teftibus excommunicatis 
focns 8C particibus crimims 8C ahos defcdus 
iia bcntibus vt traditur in capi.in fidci fauore. 
dc herc.m. vi. Icc abfoluerc 8C libcrarc poflunt 
talcs rafam.Uos,aut dc hxrcfi comndos, vt d> 
citur m.c.fipcr co. 8C in.cvt officiurn.$.i.de 
herc i;i.vi.m.cadabolcndam.co.8c" m lonlli' 
tut o inconfutilcm.t in.cacculanis cod.iu vi. 
Ircm potelt cxcomrunnicare i pnuarc ofricio 
prcdicatioms napedicntesprcdicatorcs cogre 
gationcm circainqui!irioncm,vt in.dc.accufa 
rus.$.compcfcendi.(tem potcft profcqui hx- 
rcticum confugicntcm inaha prouincia vd vc 
nientcm dc alia prouinciain promnciam inqui 
fitores,8£ ctiam pornam comnv.itarc 8C priua- 
re promotos a diocefano bcncficiis cum intcr 
ucntu diocc£&noru,8t ctia accipicndi libros 8C 
proccflus inquiQtionum pcr alios fortc fados 
de qutbus in tcx.&T glo d c vt commili vobis. 
Itcm procedcrc poflunt fimplidtcr furaruarie 
8C dc plano fine ftrcpmi &: figira i.idicu. i eru 
rc&ibus nonpiibhcatistimorccxiftentc,8: pc^ 
riculo in teftium perfona adhibitis tamcn do- 
doribus pcrins 8C religiofis,vc dicitur in.c.fin. 
4c her.iu.vi.ltem proccdmncotra rclapfos in 



hxrcfi poft abiuratam herefim p qtiarttor il!os 
modos dc quibus in.d c.acculatus.8f in d.c. 
ad abolcd.L Ite proccdcre poffunt tcfhbns per- 
iuris vrin.d.caccufatus.f.l ccf. vbi no.fauorc 

94 fidci vt ibi di«irgl <T"f Et no.dciftisinquifito 
ribus <\> fi funr plures m vna proumcia habcnt 
infohdum iurifdidioncm,8t" dicuntur dclegati 
ad vniuerfitatcm caufarum,vr not.in-c-p hoc. 
8C in.c.ncc aliqui.dc hcrc m. vi- Kvand in.cfi. 
de re iudi.in.vi.nontamcn vt ab omn bus pu* 
niatur fcdab vno,vtpcr Ang.m I fi piunbus. 
infinc.ff delcg.i.poft Petrum.de fuza.in l.ficjt 
poftea ff. de ludic.c. vt officium. dc hercticm 

95 vi*CtNo.tamcnquod fi ifti inquifitores nu' 
lc verfentur ineorum offiicio corrumpcndo ic 
i alia grauamina infcrendo poflunr ab officio 
remoueri aprelaris ramcn prouiacialibui ab 
cis non habc.inr iurifdidione cis vero ncgligcn 
tibusordinariidcfcrredebent fcdi apoftohcc , 
non tame amoucrc pofl*unr,ita duirrex.in clc 
men. volentes $.notarn fcd.&T prcced.dc he rc. 
8C ibi pcr glo.&T Cardi.&T in clcmcn.h.ix.q.dc 
rcfcrip.&C ibnn fin.d f.notarii. dicito; licctp- 
lari hos amoucre pofsinr tamc no pofTunt cot 
corngcrcjvnbiglo.in vcrficu.tencantur 8C de 
pcrnisiftorum,vrin clci.f.fin.dchxre&r.d §. 
notaru.8c* vttra ilhs pornas criminahtcr ctiam 
puniri polTunt vt per Bald.in.Lfciucrint.de cx 
cuf.uio tiito.6c" poft e im habctut pcrapoftilL 
dum allcgat dic.clcmcnti.prima. 

9<£ GT *t"Quandoqi vero ifti inquifitores delegan- 
tur ab cpifcopo 8C fcdc vacante a capitulo, 8C 
dicuntur corum dclcgati, 8C etiam poffuntin* 
quircre &: proccderecoDtralixrcricosficut 8C 
ahiinquifitorcs,vr halctur m.d.clemcn.i. £ .i.« 
f.vcrumibicius.&: incap rulo fin.^.uibcmut 
ibieoabfcnrccius vicario dc hxre.in. vi & \u 
dc glo.in d.clcrncn.in vcrficconfcnfiim. 

97 0T*t"Vifuqtu inquircrc 81 proccdeic poff inr, 
8C corum olficio,&T potcftatcmocontraquot 
inquiri &' proccdi pofsit vidcamus,&: fic dc fe 
cundo.Circaijuur iccundtim diccndum cft Qf 
quiliber dc hxrcfi inquiri , &T accufan potclt 
criam rc igiofc pfonx,8c" facerdotcs ,capirulo 
ad abolendam de hxtcti.cV capitulo accufatut 
in h co.m. vi.&fctiam cxepte perfoi>c, 8C pri 
uilcgiatc capirulo vt ofrkium niquifitionis.^. 
deniqj.dc hcrcti.in.vii capitulo excoromuni^ 
camus.eod etiamcpifcop.is. vt in caprtulo in^ 
quifitores.de hcrcti.m. vi 8c* ibi nor.glo.apofto 
iice quando fpccialitct committitur inquifitO" 
nbus in eorum lircris,immo tales acrius 8C gta 
uiuspuniendj funt, rc dicit tcxt.in.dcapitule 
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98 accufahis.infinc<T+£tiam imperatot de her 
refi puniri poteft 3J dcponi vt dicitur dc Fcdc^ 
rico imperatorc qui ruit ob hxrcfim,T alia cri 
mina dcpofitus vt traditur in capitulo ad apo- 
ftoliccin vcr.de hercfi.c ibi gl.eo. vcrbo. dc re 
iudica-in fc xto. 8J in capi. vt inquifinonis cf fi- 
cium.ibi tunc in deuotionem ecclcfie exiftente 
££ ibi ingl.in vcr.cunc dc hxre.in-vi.8J gloin 
capitulo fi papa.xl.dift.dic8J intclligevt pcr 
Barto.Sc Balinl.fin.C.dc leg.q» deponi potcft 
per folum papam,8J non pcr alium.x vi.q.vi- 
capi.alius.not glo.in dicto.cadapoftolicc . 8J 
clemcn.i.$.fi-8J ibi Cardt.de lurciuian.in fin. 
Alcx.poft Bar.in.l.prima.f.i.ffdc requi.reis.li 
cet glo.8J Bal.in capitu o primo.vltima 10l.fi 
intcrdo-fcV vaiTal.lisori.8t* Batto.8J Gnhel.in 
1 nonambigitur.ff.de icgi.cV in.l.fed 8J rcpro 
ban.in princip ft.de cxcu.tuto.dicant dcpOni 

rofte a populo romano a quo habuit impcriu. 
i. ft.de conftitu.princip.ramenin dicta.l fi co 
cludit Bar.8J Bal.ibi q> a folo Papa per dicTum 
capitulumadapoftolice.vide Barba.cV Alcx. 
poft Bar.8J Bald.indida.l.fin.8J videdc Fcdc 
rico Imperatore pcr Matt.in prclud-cofti.i.q. 
ep fuic depofituspcrpapam,8J ifcrma.in prc- 
lud.fcu.8J in prohe.conftitu.vide per Cardi.in 
clcmcn h.f.certum dccclccTi. 
c?9 OT"f Scd an papatcneanir dc hercfi vt dcponi 
pof>it a papatu , 8J pcr quem crir dcponendus 
in quo dicas quodetiam dcpom poc pp hxre- 
fim no a fc fcd ab alio vt a confilio hic cft tex. 
in.d-capitu.fi papa.xl.diftin.8J ibi per glo-vbi 
pomt de quibus tenctur papa, vt cx cis dcponi 
pofsit admodum cnim periculofum cffctfi vc- 
ra fidcs quc, in toto populo Chriftiano rcqmn- 
tur in capitc non reper iarur vt dicitur in capi^ 
tulo miramur.lxi.diftin.idco dixit glo.in capi- 
tulo acatius.xxiiii q.i. verficulo hxrefim pa- 
pam hxreticum minorcm efle quohbet catho- 
lico 8J dc vcr.ratc.d-gl.an pro notorio cnmi- 
nc ficft incorrigibilis dcpom pofsitpcr Dcciu 
plcnifsimc plufquam alius in confi.cli.per to- 
tum. vbi multas refert opinioncs theologonira 
8J canomftarum,? larcdifputatin hoc 8J vide 
Panormi.in capitu.quotics.de fimo.8J in eapi- 
tulo quia diligcmta prima colum.de clccTioni- 
bus.f in capitulo cum vcniflent 8J lbi Dccius. 
in tcrcia colum.de ludiciis.cV in rcpcrtono,ca- 
pitu.cxtirpandcfqui vcro.de prcbcndis.8J rn 
capitulopropofuir.de conccf.prcbend. vbiab 
aho non a feipfo deponcndus,8J in.c.figmfic.v 
(ti.i.col.dc cleceV tn.cquanto de tramlacpif. 
fbi pct conuhum dcponcndus cft ob hacrcum 
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pcr Ioan.de lig.in tra.de fentcn.excom.in fi.i. 
par.8J pcr Boni.in rub-dc hxrcvcr.irem not. 
vbi dc papa 8t utiperatore cardi.in clcn.cxte 
rum.de herc8J in.f.nuncn infi.vbi pcr confi- 
lium aut fuccciTorcm fi congrcgari non potcfC 
confilium,8J in-clicet de decTio. A rchid.w.c. 
in fidei.de hcr.in.vi.8J vide.x vii diftin J.hinc 
ctiam.8J.ii q.vii.f.itcm unn Ra'aban.8J dtxic 
Hofticn.8J roan.and.in.cpropofuit.de coccf. 
prcbcn.cV Floria.in.l.fcd 8J loci.$ i.fin.regun. 
q> fi papa mandat aliquid quod fapiat hxrefun 
turbatftatum ecclcfix 8J obcdiri nondcbet. 
too C"t" Et in rantum dc hxrcfi puniri potcft pa- 
pa quod non licct nec poteft racere ftan.cw 9 
papa de hxrcfi non teneatur ex quo periclita- 
ret tota ccclcfia quod non hcet. x x v. q u xft io-i. 
c.funtquidam.ita gloin.d-c.fi papa.in. verfi.fi 
de.Clutclligc ramcn fi eflct icorrigibihs fcd fi 
paratus eflct fe corrigi,nec acailan,ncc dcpo- 
ni poflctjVtin.c.apertc. 8J 1n.cag1t.xx1111.q6. 
i.fccundo capitulo fi dixit Apoftolus.xxsin.q. 
lii.gl.in.d.c-fipapa.jn ver.a fide.tame intcl ifce 
dum eritin cnmine notorio.cV hcrcfi large fe- 
cus in propria herefi nam enam fi eflct occulta 
accufari,? dcponi pofl*cr,vt fcntit glo.in.d.c.li 
papa.8J Dcci.in.d.confil.ch. vi-col.in princip. 
101 m verfi.noncfTct vcrum.QT"t*Iudci vcronon 
pofTunt accufan dc herefi cum in eis non cadac 
herefis glo.in cle.i.f.i.de vfur.Dcci.in.d.cepi- 
ftolci.quxft.de edicTio- ver.confitmatur hoc 
de probar. Vifoigitur de pcrfonis quetcncn 8J 
puniri pofsn.t dc hxrcfi nunc dc procctTu hx- 
ioi rcticorum vidcndum cftCfCirca igitur ter 
tium dicendum eft q» lefx duiinc ma eftatis cri- 
mcn humane Ixfx maieftatis cnm.ni xquipa- 
ratur,vtdicitur in.cftatutumcl iccundo dc he 
rc.1n.v18J no.glo.8J Salyc.in.l.fccunda.C.ad 
legcm mliam maicfta.immo longc grauuisclt 
etcrnam oftendcremaicftaremquam tcmpoia 
lcm,vt inaucten.gazarob C.de hxrcti.c.vrgc- 
tis.eo.ti.cif .gazaros.de ftatu.contra hber.ee- 
clcglo.8J tex.in conftuu.tegn. inconfutilcm. 
vbi grauins cnmcn cenfendum ent diuina na- 
que gratia humanis dcbet prcualcre lcgibus f . 
hinc autem m audcn.de mona.idco tn modo 
proccdendi m hoc^rimmc quodin alio htima 
ne Ixfx maicftatis criminc ftatuitur 8J hic ftjt> 
tui vidttur vt dicit text.ibi pomnia volumus 
obfciuari , 8J Ang.inglo. che hai tradit-la tua 
pat. vcr.quxro an facerdos 8J prcicde.col.vl i 
ftatutum in vno 8J in alio ftatutnm cenfctui , i 
per Mar.in confi.i.8J pcr gl.in.d.conftuu.in- 
conlu.i-cm.8c ldco luut m 1II0 proccditur :ta, 
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& in ifto ) & ideo flcut ih illo crimine procedi 
folet per inquifitioncm dcnunciationcm 8C ac 
cuf.it ioncm fimplicitcr fummaric 8C dc plano 
abf-n ftfcpitu 8C figura iudicii vt habctur in cx 
trauag.tti ad r cpnmcndam ita 8C in ifto c rimi' 
nc vt rraditur in.cfi.de hcrc in fcxto in prin.t 
in conm.inconfunle &T ibi pcr Matth in.xxix. 
no.9» pcr inqmfitioncm proccdi pofv.r conftat 
cx.cin fidcifauorcmiunctaglof.in vcr.inqui-- 
fjfionis > 8C in cap tulo vtofficiura inqujfitio» 
nis, 8C in- cinquifitoics i tn.c. vt inquifitionis 
negocium &.' in capitulo fi. 8i in c ap.nc ahqui. 
8C .cprefidcntcs r .cpcr hoc dc hxrc.in.vLSf 
inclcmcn.i.&T.ii.co. in quibus modus ttaditur 
ptoccdcndiininquifitione text.in l.apoftara- 
tum Cdcapoftat. 8C in.l. ncmo.C. iudc& in 
rcg.dirtat.d.confti.inconfutik m ibi ncminc ct 
dcfcrcntc& lbiper ofTicialesinquin 1 xrctuu 
vhra traditain diclis capi.&T in clcmcn i.&T.ii. 
pcr Card.m clcmcn.i $ .nn.de vfur.&! ind?cta 
vlcmenti pnma &T.iLde hcreti.&£ nc du inkoc 
ctiminc fcdctiarn quando iniuria facta cft cc- 
clcfix cpiftopo oYalit petfonc ccclcfiafticx 8C 
tcligtofc nam tunc cx offo proccdi p5r. Bar.&V 
Bal.in.l.ft quisin hoc genu&.Cdc cpif.8c" clctL 
gl.&: Math.in.d.conftmi.inconfufilcm in ver. 
diuinc maie- 8C in tcgno cxtat.c.fuper iniunis. 
illatis ccclcfix 8C pfonis ecclefiaftic» vr ex of 
ficio .pccdit pofsitpcr iuftitianum prouinctc 

»cjiT *t*Et an ordncm luduioru fcruatcdcbct 
inquifitor dic vt pcr canon:ftas poft Inn. in.c 
exhibita dc iudi.&: Bald.in fua margar.in vcr. 
inquifitio 8C dic vtin.cfin.T.cpcr hoc in fi.dc 
hxrcin.viconuola.in loco &Tmatcria inqui» 
fitiois dc qua p Ang.inLfi vacantia.Cdc borv 
yacan.bb.xi.&C Angcm. glo.hxc cftqucdam 
inquifitio 8C per Bar.in.d.conftitu.ad rcpnmc 
dam in vcrfi.pcr inquilitioncm 8C Mar.in pra. 
in.$.conftante fotmam autem inquifrtionu vi 
deperSpccu.intit.de tcftc$- vii- vcrfi. porro 
dc dcnunciationcdic vt in.d-conftitu. inconfu 
tilcm ibictiam ncmine dcfcrcnte 8C d.l. apo- 
ftatarum 8C pcr Matth.in.d.confti.inconfutile 
xix.no.atgtutur cx.d.extrauag.ad rcprimcn- 
dam ibi pct dcnuciationcm dc qua ibi pct Bar. 
8C Angcin glo.necnonacLdcnunciationem. 

104 <T1"Procccli ctiam poteftin hoc criminc pcr 
cxceptioncm^vt fcntirc videtur glo.in.d c.infi 
dci fauorem in vcrfi.inquifitionis dc hxrcn.in 
vi.fpcctalc tamen de quo in.d.cin fidci t$ tc- 
ftci cxcommunicati 8C participcs 8C aliiinha- 
bilcs admittantur fauorc fidci non habct locu 
quando pcr cxccptioncm aut accufationcm 
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proccdctirr fcdquandb pcr inquifitionem , vt 

dicinbi glo.in vcrficinquifitionis ci min plut 
fc habcat inqtufttio * fauorabilior fit exceptio 
nc 8C accufatione.ii.q. vii.cfi qnis cpifcopuset 
▼idc pcr Marth.in confti.vt vniuerfis.ni.no. ut 
fin. vbi in rttufa hxrcfis fratuf.irtl f.-uienc mtir 
tioncm dc nccufitioTie non e*fenditt r ad inq- 
loffifionem <T"fDcaccufniore vero p.rct in r. 
ac cufarus <V tn.c fvin verfic.accfjTonbus de 
here.in vi.&T nor.in.d c.infi^t i fano ent vee* 
fieu.inqutfitionis &: in.dJapoflutan.m 8C dici 
rar m.aconftiru.inronfunUm cV pcr Mart.ibi 
xix.no. &f in.d-extrauagan. ad rcprimcndara 
io* ibi per accufationcm.C""f Circa quam accu- 
fationem fcicndum cft hoc herefis crimcn pti- 
blicum cfle t adquclibet ius ac cufandi fpccrare 
vtdicittcx.in.K manicIurcs C.de hxrcti. 8C itt 
d-l.apoftatarum 8t diciturin.d.confti.inconfn 
tilem ibi intcr cetcra publica erknroa oumerx» 
tur A ng.inglo.nccnonadqucTclam.iiu coUi. 
Bal.inrub.Cquiaccufa.pof ii.coI. 8C ;n.l.reoc 
ii col C.deaccu.immo cnmenctia publici m 
eft vbi iniuria fif ccdcfix aut pctfonc ci dcfia- 
fticx vtdicifurin l.fi qs in hoc gcnus vLi Bait. 
Cdc epif.&T ck.&T in. .K^.huttM ftudii.ff dc m 
fti.&T iure Alexan.poft Jlar.in.Li.ff.dc publi 
iud.glo.in.d.conftitu.inconfi.nlcm in ver.diui 
ne &' ibipcr Mat.in.x v.nota & licct titusma- 
gnecuricin rcgnoinci iremq; nulkts laicusad 
mrrtanir ranqua vnus dc populo dicrtet nulhim 
admittiad denunciandum dc aliquo crinunc 
tanqi vnus de populo nifi fuam \ el fiiorum p* 
fequatur iniuuiam exquodtci vidcatutin ro 
gno no haberelocuraf.t. ff.de pub iuduvt qui- 
hbct dc c r.mincpdblicoaccufafc pofsit tame 
fpecialc cft in hoc cne ficut i cric lcmaLhuma 
nciuxtadoct.Sarr.in.d.l.i.ft.dc pul ■ iudi. : mo 
etiam iftV ritus loci m habetinlus duobus cafi 
bus nam iniuria facta diuinc & htmanc maic* 
irati,rclig:oni oibus Jada v>dctur vt dicit tcx. 
in d.l manicl.cos 8C in.d.I-apoftatatum 8C in 
aucqi.omo opor.cpif.J.licentiam 8C gl.in.d. 
cofti.inconfutilem tn ver.diuinc maiccumer 
go ommbus lacfta ccnfcamr iniuria qhbec pt o 
pt ta non aham profcqui videtur iiiiunam mc' 
riro 8C in his locum habet.d.rkus idcm quado 
fit ccclcfix aut cpo &T pct fbnc ccclcfiaftjcc pcr 
d.l.fiquisinhoc gcnus vbi Bar.& Bal.&: M.u. 
in.d.confti.tnconfutilem in.d.gl.diuinc fub ca 
ranonc ep omnibus facJa cenfeatur iniuriahu 
pcrfonis illara &: licetinexorbitantibus cxtc^ 
fio non folcat fieri in cafu fidro vt eft in tahbut 
dclichs & iniunis vt plcnc ita.it laf.in auc^crv 

quas 
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«piu acViones.C.de (acrofan.ecclcf.& modcr. 
in rub.fT.dc acqui.pof.inextcnfione clcmcnci. 

i. dc hxrctvi fauore pubhco vt in premifsis ca- 
libus pcr.d.l.fi quis in hoc gcnus.ck- x vu.q.nii. 
c.fiqs dcinccps.8C.xxiiu.q.iii.cqfquis & Mat. 
fentit.in confti.inconfitilcm in gLdiuine verf. 
in cid.admittif tahscxtenfio vtpcr Fely.phv 
nc.in.cnonnulli in pnn.xxiiii.colu.de rcfcri. 
bar.in.l.fi conftance m princip.xix.oppo.fF.de 

> jfolu.ma.gl.in.l.illudC.dc fac.fan.cc& plenc 
Marf.in confi.hiii.circari.8i confi.lvii-& cofi. 
xciiu.a: pcr Matth.in confti.fi quii aliqucm & 
107 Angcin gl.nccnon ad qucrclam.<T1"Et not. 
cp licct aliquc pcrfonc prohibitc videanf accu 
fircdcquibusin.l.qui accufare.C.q accu.pof. 
vt infamcs.muheres ferui & cxteri dc quibus 
ibi & p Bal.in rub.Cqui accu.pof.8i Gandi.in 

ii. rub & Ang.in.d.gl necnonadquerelit Spc 
cu.in tit.de accu.$.i.tti in hoc criminc admittu 
tur oeificutlefemaichuma.tradif m 1. famofi 
& ln.l.fcq.rT.ad.Liul.maic Bar.in.d. cxtrauag. 
ad rcprimcndam in vcr.accufatione Gad.in.d* 
rub ii.col.hf in hoc cric in.d.l.apoftatarii 1 in 
gl.in.d.confti.mconficilein ver.diuine Angel. 
in.d.gl.nccnon ad qucrclam.v-8:. vi.col. vcrf. 
x.repelhtur & in glche hai tradi.la tua pat.i'. 
coLvcr.qroquis pof»it accufarc,& licct itage 
nerahtcr & indiftinctc diximus cotcntos % me 
tionatosinlocisfupraadmittiad hcc crimina 
accufanda ramcn ibidc concincntur nonullep* 
fcne quectiam in dictis cafibusno admittuntur 
Vt in iUis qui rcpcllunf aut dcfcctu naturali aut 
diuino detcctu naturah vt infantcs , & pupilli 
doli no capaces & funofi muti,& furdi a natu 
ra D« ifti tales c x dcfectu naturali no admittun 
tur p id qd dixit Bal.in rub.q accno po.iii.col. 
vcr.quero fi ftatum vbi dixit fi p ftatutum dica 
tur qucmlibetadmitti adaccufandu in aliquo 
crlc qd talcs no admittunf licct ex dcfcctu ciui 
h 4>hibiticocafuadmirtant'incclhgc tfnn pu- 
pillo no doh capace 1 in furiofo % mccc capto 
ppctuo fccus in hutc lucida intcrualla & i mu- 
to,& fu rdo a natura no aut m furdaftro aut p 
accidcs cu vtrunqj dcfcftu no habcac vt p Bal. 
in-d.rub.8Cp Ang.in.d.gl.ncc no adqrclaift. 
vh.& in prin. vui-col.vbi dc minorc & ita ibi 
dcclarat.Defectu atdiuino vtin cxcoicatona 
f>hibctur pp pcriculu participatiojs vt in.c.pia 
dccxccp. Bal.in.d.iub.iii.colum.veificu.quc* 
ritur & Angcin.d.gl nccn6 ad qrcla.vi colu» 
vcr.vihcxcdicatus,& 5pcc.intit.de accu.$.i. 
Ver.item quodcftanatixmatizatus & cxcom 
muntcatus idcm dico de hxrctico tu fit cxcoL* 



catus non adm irtitur.cexcoicamus.de hxret. 
Specul in.d. $.i.vcr.item cxcipitur 9 eft herc' 
ticus.ii. q.vii c.pagani hxrcrici.T.iiii.q.i c.i.& 
fcq. & licct fm ius ciuile admitratur contra hf 
reticu.d.q. vii.c.fi hxrcticus tn vt vbitradit gl. 
Lfccus eft fm canoncs vt ibi in fi. vcl vt ibi di- 
cit gl.intclligitur in hxretico minorc & large 
fumpto non in proprio herctico a fidc cacholi 
ca dcuiancc & ibi gl.eciam fcntire vf quod ex* 
communicatus no admtttatur ad accufandum 
&.d.c.i.ihiq.i.cu falcim large hereticus dicar* 
vtibi dicrtglo.m.cii.iiii.q.i.cV gl.in.d.cfi hx~ 
reticns in fiquihbcc prcdictorum modo dc qui 
busfupraexcluditur ab accufando ctiainhis 
criminibus fm canoncs licct fortc fm ius ciui* 
lc non proccderct vt ibi dicit gl.in.d.c.fi hercti 
cus vjin cafuillo tantu qii accufat dc hxrefi 
hxrcricus in odium immunicatis cnminis idem 
in criminc lcfc maic. humanc cum vt fupra pa 
rificcntur.Q.uodautcm ditium cft in infantc « 
doli non capacc fccus eft in impubere doli ca- 
pace adulto & minore na ifti in tahbus cnmi- 
nibus admittutur cu tutoris autcuratorisaute. 
ficut inaliisitaSpecin.d.tu. dc accuf.$.i.ver. 
ite cxcipitur quod cftpupillus vbiin criminc 
lxfx maicadmittitur cumtutorisautc Gandi. 
in.d.rub.ii.col.& crit fpccialcex quoincete- 
ris non admittkur nifi fua veldiorum jucqua 
turiniuriam.Lii.fr.de accu. Bal.in.drub.iicol. 
vcr.quidam propter ctatcm & vidc per Mar* 
fiJ.in confi.i. vbi ponit quis dc cr inunc Ixfe ma 
ic.poteft accufare , & tcftificari & dc pupillo. 
Item a preditiis cxcluditut inimicus nam ctia 
in his cafibus cxccptuatis excluditur dummo- 
do fit inimicus capitalis vt dicit not.Specul. in 
d.titu.dcaccufa.$.i.infi. Augufti. poft AngcL 
in.d ylof.nccnonad qucrelam vbi dcimmico 
Mariih.in confil.xii. vcrfi. li.non probant ra- 
tionc inimicitic & in.l.i.$.prctcrca.i. tol.ft.de 
quxftio.& vidc Spcc.in.d.titu.^.i.vbi ponitq 
pcrfonc repclluntur ab accufando & tandcm 
circa fincm. vcr.in fumma dicitquodillc pcr- 
fonequc prohibcntur admittuntur tamcn m 
ahquibus cafibusvtin criminc lxfxmaJcfta« 
tis lixrcfis fimonic facrilegu 8v aliisdc quibus 
ibi tamc ininiui non admittutur & vidc p ifcr 
niam.m.c.i.^.diuinaquoqi & humanadc ftatu 
tucii concr ahbcrtarcm.ee tlcf. vbi arguit pro x 
contra tandem diftinguit in propria hxrcfi,8£ 
perfida & in largc fumpca vc il 1. 
108 <r*t*Scd an rcquiratur perfonc accuiatoris lc 
gitimatio vt fi accufet filius fami.reqratur pa- 
tris confcnfus pro vt magis coiter tcnctur m.L 
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fi.f .nea-fsitatcC.dcbon.qiie; Iibcr.& p Ang. 
8C Auguft.ingl nccnon adqucrclam vcrfi.qd 
fi rihus lami.Gandi-inrulxdc rilio fami.accufa 
torc 8C inrubrua dc var.queft.in milc vi.col. 
Acl.inpra.inrub.de ca icnm.ni.col.vel fi ac* 
cufetpupulusadjlrusant minorqui noput ac 
cufarcnifi cu tutoris aate aut curatoris vtdi- 
cunt.d.doc 8J Mar.in pra.m.$. cxpcdita 8£ in 
§ .fequcns que.ft.io in qmbus ctia dr q> li cft mi- 
nor bC in ptis pr.ite cf ambo interuciurc dcbec 
8C autorarcadco quodpatcr vt pr ,i curator 
vt curator alias nullus rcdditur ^ccffus vt ibi 
dicunt8c" Spcc.m titu.de awcto. vcr.ltcm q»cft 
fihus ram. vidctur dvccndum quod ctiam ta his 
cafibus abfquc tali lcgitimationc valcat iudi- 
cium nam cum m hiscafibus proccdatur fum- 
mariCjcU dc plano ftnc ftg.iraiudicn.capitu- 
lo finah . dc hxrctic m fcxco. 8C incxtraua- 
gant.ad repnmcndam fcquirur <p ordo luris 
criam in fubltanciahbus ordo non rcquiratur p 
tcjc.inde.fcpc.de vcr.fig.fi: iLitradita pcr lo. 
and.Geor.na.8c* Lanf.in fi.rcpc.&' pcradita p 
Bar.in.d.cxtrauag.ad rcpr.mcndam « Cano. 
in.c.olim dc accui.v & doc Barto. 8C Bal.inl. 
necquicquam $de plano.ff.de off. proconfu. 
Card.in clcn-dc iud-8£ pcr Par.in traer. fitnh. 
car.xcix.fcq i fcq-SDCcin rk.de inquifi.$.nuc 
tradtemus ver.quiigitur 8C ioan.and.irvd.cfi. 
dc hstrc.in.vi.mglo. figuta 8C per Mart. in co- 
fti.pacis cuttum. v.no.cu crimimbus fummane 
$C dc plano proccdatur pcr.d.cfiergo n6 rcq 
rirur legittmario pcrfone cum ordo iutis ctiam 
fubftanriahs non requiratur m contranu rn ni 
hcetita proccJarur fubftantiahaiudicii 8C or- 
do mris no rcq nraturtu norollunrur caq" funt 
lurisnarurnhs vt cuationesdefenfiones tucef- 
fane vt per eostradif in.d locis 8C p Bar.in.d. 
exrrauag ad repnmcnda m ver.figura.t Par. 
vbi fupra fcd leginmatio perfone vt inqt Bart. 
in.d. vcr .figura rcfpicit uis naruralc z dcfcnfio 
nc 10 Icgitimatio pfone reqrmir idc dicit Bart. 
in.l.neqcrjj.$.de plano.ff.de off.pco. 8C Par.in 
d.tra.car.xcix.a; fcq.8c: car.lxxxvm.micol. 
rcqrif crgo legirimatiopfonc ahas .pcefliis nul 
lus rcddilur qd vcru credere in pupillo 8C ipn~ 
berc no aui irttilio fam.cu plcriq, cocludanr in 
criminibu s pnbltctt no reqri cofenfum phs fed 
ad cautela cothtdut inreruenirc debcre fcd dt' 
ficictitxfsalih fubftariahbus 8f ordine no ierua 
ro !ket(cruaridebcatnornphoca.inuUaf 
cClfirmif in.dclc.fcpctV Spccm.d.$.nunc 
109 rraftcm js vcr.rjd igif.Cti* d /ld fi accufatio 
tucritineffti 1 no rkc faci a«n cx quo ita fct* ' 
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dirur fubftcnrcf Bar.incxrratiag.ad reprirne.ffl 
Vcr.accufa.inuer.inqfitiOjVr rcncrc q«Iex quo 
pcedttu? p accufatione vt ^cedi pof>)t f m for- 
mam illius lcgis quod accufatio debet cftc vali- 
da 8C rcctamaxime inappofitionc )oci 8C rpis 
fm.l. libcllorum.ff.de accu iti.q. vn c hbello» 
cu tahsappofitio concurrar dcrenfionc rci , vc 
mclius pofsir (edefcndere vrdicir Bal.inl.c3 
fratrcm 8C. l.i. ff.de hisquib.vr ind». 8C m l.in 
caufu.ff.dr accufatio.& in l.moia rt.fol mat.i 
l.i C-vbi dc pofc8*T in. l.iu«. cniilc.ff.de luft. r iu. 
8C Bar.8c Ang in d l.l Ull.^t-cVn JMar.inco. 
xhx.in ft in add circa quas dctcnlionc^ nofup 
plccur beneficio.d.extrauag.ad rcprimcnda. x 
per tradita per Pan.m d.rra car.c-vbi q> pcr.c. 
detcftantcs non fuppletur dclcclus.d.l.libello« 
rum nec p cle fcpe dic cp Iket lntcruenire dc- 
beat 8C apponi in accufationc no tn p hoc tcd- 
ditur nuuus proceffus fi no apponanf vt con* 
demnar. non pofsit conft>ro de prcdtcris cri- 
minibus ci ni cnmina qiiahtercunqt claruerint 
punicnda funr vt inqnit I fcr.inconft.fi damna 
clandeftina 8C in confti.iunfgvntuim. SJ.in.q. 
ini.c.ccic 8c* tanto magisin crimiiK* hcrcfis q«J 
loco non citcunfcMbiuir cum fit dchctt m in ge 
ncreua Bal in.l.i C.qui accu.non pof. 8C Ang. 
ln d.l libclloru 8C inaiicqno opor.cpis.$.fin« 
vbi dixirquod corttra committentes dchctun 
t ontra maicltatcm diinnam tcnet proccflusfi- 
nc folennitarc.l.hbenotum Augu poft Ang.in 
gl.harc eft qucdam iiKjuifino. vn.tol.m addi.lo 
cus 8C rps eV qd dictti cft dc accufationc Idcna 
dc lnquifinonc vt talis foknniras non rcquira- 
tur,vtper Bar.in.d.extraua.in vcr. mquifiuo- 
Hf 1 m hcc crimme vtper Pand.in.d.car.c.iuk 
col.infin.m vci .an pcr.d.c& a u.Mi.in.d.gl.m 
addi.lo< us bc tcmptrt cV bal.m C qui ac» 
fcu.nonpof. & in.l.cdita C dcedcnel. ' > * * 

10 (Ti*ltem no. <f hcet in ahis crimmibus proce 
di non pofsit pcr lnquifitioncm at d.riama- 
Honc,Vt in c.quahter 8C qn dc accu.8J per Ati 
gcm repe.l.fi vacantia.C-de bon.vact A ng, 
m gl.harc eft quedam mquifitio.8J Matfi.in jS. 
conicante.in practi tamcn in hn crimmibus p- 
cvdrrinquTfitio abfqi diftarnatifc, ua Bar.in.d. 
cxtraua^.in.d.ver.inqmtitioncoc" pcr Cardm. 
mVhf.i.^pemil.fid m cle.ii.q.mdch^ie. Augtu 
poft Anj.m.d.gl h*«. cft qucdam mquifitio in 
addi.mero.orficio.8c* ibi dicurex.allcg.p Car- 
di.in c.cxcommtmicamus.^.adi cientes.de hai 
retinonprobare tamen voluit induccrc Card. 
Vtinducir Bar.in cxrraua.quomam qui finr r* 

bcl.ibi pubhtc atit occuUe,t fic Ooc.uUc cr^o 
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dTrTamatio non re qiriritur in illo cafu fic ctia di 
cifur in.d.$.adiicicntcs.ibi aliqua occulta con- 
wenticulactlcbrantcs ,tamtn ibi duitur fama 

ti t fuei it.C"t*Aducrtcndum tamcn cft cy fi facta 
& formataaccufationc , autinquiGtione cita- 
tus comparcat,©^ tunc luerit conrcftanda, & 
refpondendum fupcr aecufanoc aut inquifitio 
ne,VT diotur m.d.c xtrauag.ibi vchs forct lcgi- 
rime contcftataexquo verfi.innuitur q? fi prc- 
fens eflet deberet hs conteftari & fcnrit in hx- 
rcfi.ccum contumacia.de hcre.infcxto ibi vt 
de fidc rcfpondeat,non tatncn fi non appareac 
cx hoc proccffus fit nullus fed vigoredc cx- 
traua^ validaretur fi dcmalcficio conftct pcr 
d.clemen fepe in fi co.maxrmecx quo queh- 
bct oppofitio & adusfequens luibcret vim h- 
tis contcftatioois , \tinquit raf in.l.nulh C.de 
procu.&T Par.in.d.ti acta.cart.xc \ui 6C fcq. ln 
comment.capJtu.dctcftantcj. 

• *lC 1* Sinautemcitatusnoncomparettuncin 
cius contumaciam proccdi poteft.d.extrauag. 
adrcprim.inpredidiscriminibus,&t hoc cftin 
tiis fpecialccum rcgulanter m capitalibus par^ 
te abfcntc ad diffinitiuam fententiam no proce 
datur.l.abfentcm ff de pen.Bar.in.d.extTauag. 
in ver.contcftata.& poflcnttcftcs tecipi ca n6 
conteftata,vt pcr glo.i.in.e.quoniam ircquen- 

tijrcr vt li.noncotcft.CT+Etcx hoc fcqnitur <p 
fecundtim Dy.m.l-pcnul.$.qui ad ctimcn.ff.de 
pubh.iudi.q? in iftis cafibus admittcretur pro- 
curarof hcet in capitahbus r egularitcr non ad- 
mittatiir.d.$ad cnmcn. Bartfi m.d.extraua- 
gan.in ver.lcgitmc tcnct contra Dyo; procu- 
rator interuenirc non pcdTct bene tu dcfcnfor, 
& quihbct admittiturad oftcndcnd.i euis inno 
ccntiam & pleneper Mar.in pracin.f .fcqtur. 
V.col. vcr.item porcftctiam.8c in.l.lege corne 
lia $.fi ff dc fica.in hxrcfi auttmno ftatim q> 
cft contumax condemiutur fcd pcr annum cx 
pcctarur qui li non comparct infra anmim tuc 
condemnatur vt hxrcncus clapfo anno,ua di- 
citur in.dccu contumacia.de hcr.in. vi.an au 
ttm in crimine l.xrcfis admittatur procurator 
dic q> fi in cctens 1 apitahbus,& non ua grauio 
*ibus procurator non admittitur multomagis 
in his admitti non debet tamen rco cxiltetc ab 
icnte potcftde innoccntiadocctc non vt pto- 
curaror fed vtquihbet vt dicit Bar-in.dcxtra- 
uag.Mar.vbifupra.8c: inteHigo fuprad>c*a du- 
bia quando dubium ciTct an fit lixrcticm alias 
cnim fi conftat l.xrcticum cflc nullo modo ad 
mittitut alias cffct procurator excommunua- 
i;u$pcr.cu aductioi.de h*rcv'th cjTci fufpc- 



ctus quis de hxrcfi citatus vt refpcuidcat , &1 
cHcttus fit conti max tuncinfraannu nixta.d. 
ccum contumacia.poflcr tcmparcre quis non 
vrprocuratoi fcd vt quihbct ad oftcndcndum 
114 iuaminnocentiam itr^Scdaii aduocatusad 
mittatnf an vero aduocando cflet extomnui" 
nicatus vidctut q^iin prcdkfcs aduocatu r que- 
hbct dcfcnforrm nonadmitti fed forcexcom- 
mumcatum,vt dicit tcx in.cfi aducrfus.de hac 
rcti.vbicxprcffeaduocatis interdicitur aduo- 
catonisofficiiim in tahcriminc>& in.c.fin.ibi 
abfq ; aduotatorum ftrcpitu dc hzrcin.vi.fa- 
cit rcxt.in.ccxcouamiis § .crcdcnies, & in.c 
ficut.de herc.& 111 c.ii.8ccaccufatus.$.fi vero 
8ccvtinquifirjoms offiaum.in prin.&.ccon 
tra chriftianos.&.c.vt lnquifitionis ncgocium 
de hxrui. in kxto.& in auct.cicdcnrcs.C.eo. 
& in.ci.$.crcdenics dc ftat.cotra hb.cccl.tex. 
confti.incofutilcra-infi.Tibi plusdiut gl.q> m 
harrcfi & crimmc Ixfc maicnon tcnct rcfcri- 
ptuprocoimpetratu p.bn.C.dc fum.ttin-.t.l. 
arnani.c. de hxfcu.hu.Cde offic vua. 1 in 
crimi.!cfcmaic.in.l.quifquis.$.dcniq J .C.ad leg. 
iul.mate.inquibus luribusdicitur punindclcn- 
forcs& auxibatoreshxrcnconim ) & commic 
tcndum crimen Ixfcmaje ied clarum eft vbi p 
hibcturauxilurm prcftari cf tunc etiam aduoca 
n prohibctur,vtdicic Angin glo. Andr.auxiL 
G.idi.in ti.de bamu.in pnn. % l.col.^er.Itc po- 
nc in ftatutis.Bar.m.l poft legatum. $.fnnt qui 
& $.his verodt.de his qmb.vtindi. Alb.in tra. 
ltatu.iiu.par.q.xxxii.Ncl in tra.bann.111.part. 
u.tcmp.q.xxvi.& Bart.m.d.$.dcniq«.in cotv 
trarium vrnamaduocationisofficium cftpu* 
bhcum,? cuilibctlkctaduocacc.fl-.&.c.dc po 
ftii.l.fctuum quoqj.$.pubhcc.ff. de procu.nec 
vcrum cft<j> aduocando prcftarivr auxdiimt 
bL dcfenlio fedalotcr intcJJtgicur deauxilio.& 
defcnfioe propnc,t ita tc.net Bar.in.l.tutti.$. 
opcff.de fur.& Alb.in.d.rra.iui.nar.q.xxxiii. 
vbi dicit fe dcfcndifle iculpatos de hxrefi in co 
fiftotio publico annullando ptoccflum factum 
cotracdmunitatespcrpapa Ioancm.xi.& ob 
tinuit vide Augu.poft Ang.in.d.gl. And-auxi. 
in verficu.aduocando nonobftat tcx.in.d.c.(i 
aduerius.nam nonloquiuir quando quis de he 
reftinculpaturanttitvclkeat pro eo aduoca- 
rc fcd loquitur quando alibi agunt aut conuc- 
niuntut m abiscauustunc non licct cis prcfta- 
rc patrocinium haetum prohibct notauos 
pt o eis confic erc infttumenrum non autcm lo- 
quitur 9 ncn liceat ipfos dcicndcrc allcgando 
coinou cffc t.xtctkQ$ vcikcundum Panot. 
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loqtiituTinhaeretico ponentcqui per ecclcua 
puniri non pdc Hofti.vcro dicit loquim vcro 
hxrctico fcc is fi velicad ftdc rcucrtinam licct 
pro co aduocarc. Ana.dicit md.cqu quis nc 
gat hxrcticum eflc,& vult oftendcrc fe no hx 
rcticum admtttirur fcdGcmi.in dido capitulo 
ftnaliin pnncipdc herc-in fcxro diciradmitci 
dcbere per illum tcxi. vbi dicirurfinc ftrcpi* 
tu aduocarorum non crgo prohibctur aduoca 
vc fcdftrcpitusprohibecur aduocatofu,8£ nc 
gando ftrcpitum i ill.im quahratcra coccdit fi 
nc illaquahtatc Ioa.dc hgn.in dcfiaduerfus. 
rcfcrc Hofti.diccrc aut hxrcfiseft defenfibibs, 
vt quia protuhc vcrbum iocofc hxreticu i cuc 
admittitur 8C in hoc confuluir oldra.in confil. 
cc xx. vbi allcgabat tp obicda hxrcfim non fa- 
pcrcnt 8C Dcci.cofuluit in cofi.ccxxxvn.quafi 
q> ilJa m ilu-r non potcrat mqctari pcr inquifi- 
torc dc h<refi 8C Albcr.in d.q.xx \n.cx qbus 
diftingucndu vidct" cp aut coftac illum hxrcu-» 
cum c(Tc vcl dcclaratuscft hxrcticus cxclans 
probanonibus,8t tunc non licct aduocarc per 
guaht.itcm.d c.fi aducrfus 8C pcr tcx.in d.con 
fti.inconfuulcm in fi.qui loquitur poftq^ cft de 
tlaratns, &: noht rcucrti ad fide &tex.in.d.$. 
dcniqt.aut rcs ct dubia an vcrba fapercnt herc 
f?ra a it non coftat hxrcticu efle auc hxrefts cft 
dcfcnfibihs 8C tunc aduocarc poteft pro co 8C 
dcrendcrc hrricu nocfle ncc in hffim mcidifle 
caurius tamen cft cx hcentia inquifitoris vidc 
Macin.d.confti.inconfutilcm.xxv.not.Fclyn. 
in.d.c.fiaducrfus.in ft. lfcr.i.d.ci.$.fatisradio 
ncm. u-col.vcr.fi uerodefta.c6trahb.vbi fim- 
phciter prohiber,ck' ita etia dici poflct dc pro- 
curacorc admittcndo vcl nontn manis dubiu 
eflet dc procur acore cum in capirahbus nd ad- 
115 mutatur.(T t Anautcm ftatim cp cirati com- 
parcnc auc capiuntur carcerandi funt 8C mace 
randi in carcere an vcro relaxari debcnt fidc 
iuflbnbusde ftando iuriiuxta rcgconft.huma 
nitatc-cx aha.crcg.dic q> ftacim poccft carccra 
riiuxta tcnoru clci.$.i.ck*.$.f.mcdc hxrefer^ 
uata forma.d.clcncc relaxatur dict s ftdciuflb 
ribus. Arg.d.cofti.humanitarem. vbicxopitur 
criminc lxfcmaichumanc crgom ilro magis 
in diuina Ixfa per.d-confti.inconfutilc. vbi ma 
ior ratio habcrur vt ibi df 8C in auct gazaros. 
C.dc hercti.ck" in auc.vndcfumicur.8C in-cver 
gcntu.cod Circa vcro corturam tnfcrenda8£ 
ardiorcm carccrem infiigcndum lnccruenirc 
dcbcc cpifcopus tuxca Clementinam.i.$.ide 
hxrcticis 8C vide lbi m gl.cormcncis an in leiu- 
nm lmponendjs quc y.m (orroentorum habec 
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interucnircdebet 8L limita,vtpcrg!.in c.in B« 

dei.de hcrcin. vi- vbipcrinquifitionem proce 
ditur fecus fi pcr accuiacioncm,auc cxccptionc 
tunc alteruterfufficit 6c" non vtcrq> rcquiricur 

116 vcfuprafuitdictu.iTi*£tno.q> ltcet ahas lc- 
uifufpicioni non ftctur.l.ui.f.i.in fi.ft.de mino. 
Bal.m.l ft.in fi.C dc proba Gcmi.in.chabuifle 
l.no. xxxm.diftin-tamcn in hoc crimme ftatur 
tah fufpitioni vrdiciturm.daucgazaros ibi lc 
ui fufp>tioni,6x in.l.ii.ck! >bi glo.C.dc here.t in 
d.conftiru-inconfutilcm.ibicciam fi lcuisfufpi- 
tio,8£ ibi gl.r gl.in.chtcras. vcr. vchemcncem. 
deprcfump.& in.ci.de hxr.mtelhge tamc no 
ad cftedum condcmnandi 8C punicndi cu ccii 
cx vehemencibusfufprtionibusnon condenct' 
hxrcticus fed ex duobus tctbbus , vt concludic 
Oldr.in co.ccix.fcd ex tali fufpinone pcrucni* 
tur adftdeicxaminatione , 8C difputationc VI 
vcntas apparear,& fidcuiusa fidc , vt puma- 
tur nift abiuraucrit , finautem non dcuius , fcd 
orthodoxushbcratur , vtdicitur in d.iunous, 
na pcr glo.m.dconftituinconiutilc. vcr.ctum 
8C ii lcuisck ibi Matth.iunda glo.bcnc tamcn 
fipdidcfufpitionescrunc futficictes adtoitu- 
ram proccdctur ad torturamipiam quam to* 
Lisinquifttor,aut folus ordinarius mtcirc no# 
potcftfed vtcrq> vt dicirur in.d.clci. §.i.8C vir 
dcibide pcr Cardi.$.pm.8£ plcne m clcmen.i. 
$.fi. vlc.q.dc vfu.vbi dc mo proccdcdi & tortu 

117 rainfercnda.C^fScdan in vcroqj crinuuc^>- 
ccdi poflct ad torturam ablq» didis fufpitiom- 
bus,& mdiciis fufftcicribu» dic 9 ficul in cxtc 
ns crimimbus proccdi no pot abfqi indicnsrta 
8C in his 111 cnmi.lxfx maicft. humanc gl Cy. 
Bal.8c Saly.in-l.fi quis-C.ad.l.iul.maic Ang.io 
gl.che hai tradi.la tua pa.in prin.Matrh.in con 
Iti.monarchiam.iiu.nor.poft gl. ibl UccS A zo. 
m fumma co.ticcumsopinio 116 tcnccur Bru. 
in cracindi.ix car.ii.col.Marfit.in confi.xurj. r 
confi. x V111.6Y conli.xlvi.be c6fj.cxx.8C ln pra 
di in.$.c6ftancc8^.$.dihgccer.8C m.l.i.in pnn 
c\-8C l.l.dcminorcinprinc fi.de quxftio. Aiv 
cha.m confi.ccicxl Ccp.m conli x\.&C m d.lo 
cispcr Marlil etiara mcalibus inquibu» datur 
arbirrium proccdcdi rcquiruntur mdicia, vc 10 
d-cxtrauagan. ad tcpnmcndam ibi pro vt vi- 
dcbltur ita Marlil ind:dislocis 8C confi yni.i 
confi.v.8£ confi.x \-8C confnxx.flC confi.xx). 
8C confi.xxvn -8C conlilio.xxxiiu. 8L conliho 
xln.ck: confi.xlvi ck conli.xhx.8J coufi.lu.8C 
confi.lxn.& confi.lxix.cumcrgo am.ociuni 
naxquiparetur vrin.d.conftitu. inconfutUcm. 
ibi d omnia itraicum in uno , 8i inaho (tarutu 

ccnfctur 
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fenferarpcrdicta per Angel. in.d.glo. chehai 
tradxo la tua pacria. verflculo quxro an facer~ 
dos . Et cx boc etiam iicut in tali ctiminc uon 
atrendirur quahtas , 8C priuilcgium pct fone,ft- 
hc milcsfucrir,fmc dodor,uuc dccuno,fiuc clc 
r iciu,8i ahi dc quibus plcnc pcr Bru.in.d.tt act. 
indi.ii.par.&! Angcin glo.fama pub.&? Marfi. 
plcrtc m pradb. in. §. cxpcdita. & in.d. l.i. in 
pnn.d. i n. 1. ftatulibcr.rf.de quxftio. Gan.in rti- 
bri.de quxftio.& probatur in.l.nullus.Cad.1. 
iuLmaicft.cV in.l.mihtes.cdcquxftio.t no.in 
c.i.dc dcpof 8c" Ang.in.d.glchc hai traduo la 
tna patria.m ptm.cV inglo.fama publi- vcific. 
vi.qucncur.5d MaT.in.l.cdicturo.innn.& m-d. 
§. diligcutcr.ua & m hcrcfi, vt dicut.d.dori.in 
d-locis q> in his duobus cr lmmibus nullum atte 
darur prunlegru allcgant glo.m.d.l.nullus.vbi 
dc fimonia loquitur mtclhgcntcs dc hxrefl. 
cV cx hoc eriam cru dicendu ficutqnando pro 
teditur pcr accufationcm intrimme Ixfxma- 
ichumane accufator torquctur,vna ciim accu 
fato vbi nonfunt mdida vcdicituriii l.ftquis. 
Cad-l.iul niaicft ita &£ in hxrcfl quando procc 
«iSditur pcr accufationem. tf"j*Anautc indicia 
quc dcbcnt concurrvrc in rortura infcicnda iq 
his criminibus dcLcant cflt taha, quaha m alus 
criminibus , vtquid fi probctur ahquod ifto- 
jum per vnum tcftcm dc vufu , an dtLcat ciTc 
omni exccptioncmaior , an vcio aiinittatur 
qui non fit huiufmodi , quidcium fi cfTct mfa- 
mis,aut alitcr non intcgrt,an fac.ant mditium 
videtur quod non cum tn tahbus ti.mnibus, 
etiam infamcs, 8C mhabilcsacim uantur, vt m 
l.famofi.fT.ad lcgcm luliam mauftaus, 8C in.c. 
in ftdci fauorcro. dc hxrcticis.m. vi. not. glofi". 
in.l.ui.$. lcgeiuha.rt.de tcftibus.chn t hcly.cl 
primo.dcfiroom.ee cap.pcr tuas.&* ibioocto. 
&'. ctauorabilcs.ee hmon.Sotyn.mii.ict. ral- 
lcntiarum.in rcgula.ccccx v-pi mafallcn. Pa- 
nor.in.c. vcnicns.iglo. vcr.oppo.ee tcftdcct. 
in.c.pcr tuaseod.Speculam titu. dc aocufa $. 
primo. Fclyn in.ctcftimoninm.de tcfti.lafon. 
in.l.i C dc f un.rnn.& ln.l-n.C de hisqmbus , 
v t mdi. Lanfrancin rep.c quomam contta. in 
vcrli.rcftium dcpofitio.vcr.quxio an mfames 
dc proba.Iacit, nam qiu repcllirur ab acculan- 
do repelhtur a ttftiricando.c tcftcs.im. quxft. 
ifed mhabilcs alias. ad accutandum admittun- 
tur ln his crimmibuscrgo & ad tclthcandum 
cum fit fuf ficiant ad condtmnandi.m ,multo 
magisadtorquendum.incontraru.nl londti- i 
d.tur , nam hcct admittantui tamen ncgari no 
potcft qinn non fint mhabiles dicto.cpcr tuas. 



ergonon facit indiciurn , vtnot.itvLiii.'f. lege 
cornelia.tT.de tcfti.&T itatcnet Alcxan.incon- 
fl.xi.ii. colum i volum. vbiduit etwm in tah- 
bus criminibus non facit indiaum Marfi.m pra 
cti.ind$.diligcntcr.ii.coluro. & confil ci. vcr. 
8C pto hac parte facir , & in confil.cn. vcr. fcd 
contra dictum lccncllum . iT Sed quid fi ta- 
lcs non faciunt indicium ad torqucndum c cn- 
tra inculpatum dc hxrefi quid ficndum , dic <p 
debct fc purgarc,et fl rccufaucrit purgationtm 
vt hxrcticus puniretur.ca.cxcommunicamus» 
§ .adi:citntes.&.ca.adabolcndam.$ . qui vcro. 
dc hejcaucgasaros.Ceo.&.d.confti.inronfu 
tilcm. & fl vocatus non coroparuerit , & cftc- 
Ctus fucnt tontumax, cV perannum duraicrit 
clapfo anno,vt hxrcticus punitur, vt.dccum 
in contumacia. dc hxrcin. vi. &.d.auc gaza- 
rosaut artcndet inquifitor, vcl ordinarius qua 
litatem fufpicionis , & fi ica lcuis fucrit conde* 
mnare,ct punire,vt ad conftruendum aliqucm 
pium locuro,vclccclcftadotatc,iradicit Au b 
in.caccufatus.$.ft vcro.de h^rc.in.vi.vidc Ma 
thc.in.d.confti.mconfutikmx viii.ncia. veift. 
quidaut.& vidc pcr Paul.gnllan.in.d.ttacT. dc 
h.arrct.vJu.q.x.cV vlti. vbi not. q> hcet ahas cx 
preitrropnonibusjcx* fufpicienibusnon darona 
tur tamcn fallit caufa hxrcfls in qua dicil vio*« 
lentifsima prarfumptio indubitatc , cu dcns 
probatio <\uo<\ t.imcn intclligas m tafu.d.c & 
in caetcnsin qtubustacitc contrahitur l.xrcfls, 
&i quaiuioclc rclapfus, vt.d.caccufatus.&C.cl 
c a \ ai t icndam.$.illos.&' Mathc.in.d conftit. 
nuonluiikin.in glo noluntagnolcerc, nam de 
prtfeuti pr^fumitur mfl probct contia: n m & 
tucrit tmcndatus faltim pcr trci annosDy n.in 
J.fl ccuiftantcf.fi Lona.m apoft.ft.fol.nia. BaL 
in.l.non ignotabir.C.adexhibcn. &! ui ca i.de 
ftu.da.in. vi. leg.ee mmi.EarL a.ir.-t a- tcftimo' 
Bi tii dt teftib.Coric.in flngu.m verflcprcfi.m 
ptio.non t jroen dc prefcnu pr^ f mituT 111 lutu 
rum > vt ibi ahas cxiia hoi talus foLa piseft m- 
\ 1 .0 non fufflccTct ldcm dic in Unonu , vt jd 
t^cx litcris.cillud. &' .cui.loco.de iimo.MatlW 
in rubr.C dc proba.car xn i.m fin vcrfl.modo 
vcuio.adaha vbidc ptobatione prcfumptio* 
ms ibi tatcnduro tamcn cft cum hcrcfi cqnip*- 
retui, vt dtcit Ang.m gl. the i.ai tradr.ti la tua 
pazna,? L per diduro Pau.gnl.de prcfnmpno 
n.buN vbi d ftmgue mtcr lcucm , 8i graucm i.i- 
fpiciontm , dt- tclapfo . 
1 9 il " f s ltl cju id n nalla U . nt indicia neque pre, - 
lumpticiKs , & fufpicioneiahquc ctiam lcucs, 
& ptoicdjtur pcr accuiationcm ,anatculator 
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polTetindiccre duclliim accufato, &: pcr duel- 
lum probare yulttale crirmn ficut m cnminc 
Ixfx maiefta. humanx poflct, vt per conftitu. 
monarchtam. vidctur dicendum admitti , nam 
ficut in crimmc lxfx maicfta. humanx a Jmic- 
titur ad m.d.c onftitu.monarchiam crgo, 8C m 
hxrc fi,vt ftatutum in vno e x panMcat s , 8C in 
alio ftatutum ccnfcatur , vt fupra didum cft ,8C 
pcr Iafo.in.ltranfigereC.de tranfa.itcm dueU 
lumex confuetudme folet pcrmitti, vc dicic 
Bald.in.Lne quis.Cde dcpofi.8£ in.l.i. C-dc la- 
ci.libecroll.8f in.l.fi.C de proba.Alcxan.poft 
Barto.8J Iafon.m.l. cx hoc mrc contrarium ta 
mcn ftatuitur mre canonico,nam co lurc ducl- 
la prohibua.ci.de clccpugtv in due. 8f in.ca. 
monomachiam.il. q.iiii.Iaf.plcnc,8f in.d.l. cx 
hoc iure. 8f iurc ctiam ciuili prohibcntucl.i. 
C dc digladia.lib.xi. 8f licetpcrmictatur incali 
criminc per.d.confti.rnonarchiamr.imcn ho- 
die non obfcruatur,vt ibi per Yfcc 8C Luc. dc 
pcin.d.Li.8£ Mathcin.d. conftio no. tacicdi' 
ctum flal.m.d.l h-C.dc proba ciTct.n. damna- 
rc cx prxfumprionc quod non licct, vc ibi ctia 
in tali crimmcjcV fic non probatur criminc l x 
icfis cx prxuimptione,8£ pcr Machcin.d.con 
fti.inconfutilcra.in gloiT.leuis fufpitionis nili vc 
fupra, fed proban dcbct pcr duos tcftcs ctiam 
infamcs, 8C alias. d. cin fauorcm fidei dc hxt c 
in. vi- Marfi.in.d. confi. 8C A lc xand. d. xi.conli. 
facit dirium Panotm.in.cveniens.vlcnota.de 
tcfti. vbi crimcn fimonic cft probandum plc.ic 
fcd hercfis illi xquipar at ur, vt fupra crgo. 

«ao <L"f Inrelligc taraen,8f limita , vt pcr glof.ibi 
in vcr. inquifuiorus quando pcr inquifutoncm 
proccdctecur,fcd fi per aiculatioucm, aut cx« 
teptioncm locumnon habct, nam tcftes dCbct 
cflc habiles,8f idonci, quod tamcn fi vcrura cf 
ict magna eflct limitatio, r rcftnctio cura illud 
inductum fit fauorc fidci qui conlidcraxur quo 
quomodo tuent proccfliim hccc inquiutio ma 
gis utfauorabilis , 8C ox cufatio od.ofa.u.q. vu. 
t.fiquis cpifcopus, vt dicit ibi gl.of i odioiis,8f 
cxorbitantibushcita ut cxtenlio cx ldcntitatc 
rationis maximc cu ratio m.l. fcripra i cpcr ial 
>t m.d.cpcr ca quc fupradicta lunt,tmmo ad- 
mittitur fociuscrimuus , 8C etiam pcrmrus, nc 
dum conrrafcipfum,fcd contraalios,dummo' 
do non odio,auchuorc,vt m.caccu.acu>.$. h- 
cct dc h9r.u1. vi-8C pcr Pau.gri.in tra.de h^r.in 

Wt v q- vcr.pro quaopimone. tfT+Scdan tcftcs 
probcnc concra fufpt Ctum dc hei cii partc non 
Citata uidetur,q> nonpcr.l. ii quado.Cck tcftib. 
& flacuul.u.ri.dc. q.M,»t..n dcuf.ccc*ci. Anj- 



ingl.fama pub.iii col.ver. BC aduerttt.Httl. in 
tra.ind.i.par Mar.in.i.i-m prin.ff.dc.q.Rom.in 
fin.cccl x vi. Mar.in ton.u. vii.csL.8i conf. viU. 
8C con.xn.8f con.xv-8f con .xviu.cco.xxrx* 
& con.xxxv.8f con.xlvi.8f. con.li.8f fcq.co* 
lix.& con.xcv.8f con.ci.8f con.cxx.8f conf. 
cxxin.8f «on.cxxx.K in pra.in.$-expcdita.e 
f.nunc vidcndum in quibus 9 ncc criam faciuc 
indicium contrarium cft textin c.fi. dc h^reti. 
in. vi. pcr quem ita limitat pr xdietam rcgulam 
Rom.in.d.fing.ccclxvi. 8C Marfi.in.Ldc vno- 
quoqfin ft.xn.col. vvcr.iccm limuatctiara Lu 
do.Ro. vbi fupra.ft.de reiudi.8t plcnc in conf. 
Viii. ver. non obftat illud quod allegabatur pcr 
partcm aduerfam facit quoddicitur in.d-dcci. 
eccxci.cV quod dicit Marfi.in.d.Ldc vnoquoq» 
in.l.cafu vbi dicic in cnormicimisi partcm non 
cuari al.egat Arch.in.c-i.de homt.in. vi.ct Fel. 
in.c.quonianKfrcqucnccr m prm.pccol. vr htc 
non contclta.icd talc cnmcn huiufmodi cft cr- 
go quod inicllige,vt pcr Mac in.d.confi. vm-fc 
cundum tcrmino*.d.cnde hf rcin.viquando 
inquifitus cflct perfona potens, 8C licct loqua^ 
tur in pubhcaconc tcftium ramcn ldcm mcita 
t.onctx idcntitate ratiorus,8£ tunoris. .!<r> 
11» H~ *t Scdan atrcftanoncsteftium publicandc 
fuitt,& procclTu» pubiicandus.vidctur q> no,vt 
dicitur,cv m.d.c. fi.de hcr.in.vi.8f nsnuUid a^ 
dunc <j> pubhcatio proccffus non cftdc fubftan 
tiahbusidco eiuscoramifsio non viciat,vttra< 
diturm.l proiatam C dc lcntcn.plcnc Alcx.m 
confi.cxx.vn. vol. Angcingl. didum proccflf. 
pub. Mat.in conft.pacis culcnmv.no. Par.trac. 
lind.ni commcnto.c.dctcftant«. Lan.in clcm. 
fepc dc vcr.fig.incotrarium coliigitur cx tcx. 
m.d cfi.de h^rc.in.v . vcr.cxtcrum vbi p .bh' 
catio artcftationum mh^rcfis crinnnc fici 1 dc 
Lc,6f m.d extrauag.adrcprimendam ibicorii 
pubhcaiio ncm ctiam in caulis in quibus procc 
ditur fummanc dc plano,vt p Bart.in.d.otra* 
uag in vcr.figuia,8c: aluwlocis fupra,nam ta^ 
hs pubhcatio tonccrmt dcfenfioncm, vc pofsu 
tcltcs dc faifo icdatguere, 8C aliter fc acicndc 
rc,vt dicit Bar.ibi, 8C glo.in.d.c-fi. vcr.indiciis 
qux dcfcnlio tolh non poteft quomodocunc^ 
proLcdatur,vt m.cad apoltolicc dc rc ludic.in 
vi.& dicitur in d.cxtraua.8<: Par.in d. cc.mcn. 
tx Lanf.in.d.clcdic vt diftinguitur in d c.fi 9 
aut eft pctfona potens, 8C tiractut de oflfcnfiO' 
r.c tcftium, 8C cunc publicandi non funt,aut no 
eft potcns,8c: tunc pubUcandi iunt, v t pohit fe 
dctendcte bcnc tamen fi non funt pubiicati no 
ptoptcicaprocciru.ctunuiiuspccd.clcfxpc 
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in fick? iti£i.1n.<icB\in.d.vcr.indiciis,c Alcx. 
rn.d.ccn cx x»&T Mat.in.dcontr. pacis ctiltum. 

f i j vno.qui alleganr glprxdxtam.CC t Scd noc. 
n/ fi pubhce prxdicat herefim tunc non requiri 
nrr examinatiorcftium,nec accufario, ncc pu- 
blroriojed ftarim punirur,vt dicit *fer .m.d - c 

»24. fc$.dcprehenfi de fta.corra lib.ccdc {T+Sed 
an poft pubhcatas artcftaiioncsrcftes cxami- 
'nart poffuntin hoc crnnine conrriaccufatum 
*ut inqinfrtfi vidernr q> non pcr id <y dicit Bar. 
m.d.^xrrauftg ad feprimcndam in verfi.figui* 
t£ alii in.d.cle.fxpe,nam bcet proccdatur Crtn 
Tn.vie^cV de planotamcn non poiTunt Tccipite 
ftespoft pubbcat as atrcftattoncs , dic <j> hcct in 
alns cnminibmmagJs ccmmuniter tonctudaf 
-ff poft puthcatas attcftatior.es non pof^nt 
duci, ahitcftVs fupcr cifdem capjtuhs adorTcn* 
fam pcr aocufatorcm , antiudjccm licctan hoc 
«Jar.contrarium djxent in.l. vnius.^.i.ft.dc.q. 
quem fequitur Ang.ingl.ck! drct.proccpub.fx: 
Warfi.in confi.cxx vii-fx* Par.m 1raCt.f1nd.car. 
Ix.i.tol.flC ah*,vt ctiam per Mar.in practin.$. 
Tequens queftio.& in.d.l.vnius.$.iognituruin. 
fartitn communircr tencrur ep teftcs ad otTcn- 
fam recipi nbn poiuint eriam cx oltkjo ntdi- 
<i% hcer ad dcr/cnfam ctiam polt conclufionetn 
poiTu nt , vt pcr A ngc.in glofl*. compa. in qu 1. 8C 
tot.ncgver.qurro poftpubhcarioncm procef 
-ftn, K Mar.ind.$.fcquens, fk* in fingu.xcvbi 
«eriam limitat mfi fupcr noius ita Sal vc.m.l. fin. 
Cde quxftio. tamcn licct hoc fit in ahis c t :mi- 
ntbus in ctimine herefis mdiitinctc poffunt pro 
d.icireftcs poft publicatasatteftationcsita An~ 
gc.in.l.per hancC.de rcmpor.appclu. allegat 
d. cfi.de hete.in. vi.idcm Gemin hvca. vt otfi- 
cium.$. verum dehxrc m. vi. 8C pcr Matfil.in 
d.$.fcquensi.colum.&Bal.in.l.eoi.$.fiquid m 
fiX.de appel.Fcl.in.cfraternicatis. vn.coh.m. 

»25 ver.item limita in caufa haerefis.Ct^ 1 no.$ 
hoc crimcn probatur fi hbri hf rcfis repcriarur 
pcn« inquifKi m Ana.in.c fiquis epifcopus.ui. 
colum.dc herc Ioan.de fantu.in.cfane profcr 
tur.xxiiii.quxftio.ii. vbiaUcgat rationtm qua 
-tc fecus tft in vfurario,vt ibi dicit gloiT.& Ma- 
the.in.d.coft.inconfuti cx vi.nct.x.quxft. A r 
chid.in.d.c.fanc Rcman.in fingu.cccxxii.allc- 
gant pro cafu.cfi iortcxxii.qcxftio.iin.Mar. 
m.l.qui falfam in princi.xii.cok m verfit. tit' 
ca quam quxftioncm.rT. de ralf. in pradi.in.f . 
dihgentcr.xvicolum.verfic.quxto vltcriusfi 
res furtma , 8C in confil.hi. vCrficu. rcftat mo- 
do Archid.in cap. quicunque dchxrc in.vi.ii> 
colum. vbi dick nifi didos libros combuilc ru, 



nam runc , vt bxre. non punititr idem , vt eo* 
conhitctjVt pcr Ioan. dc arno.in problcma dc* 
ctma.fx" viderext.in-4. quicunquc in fi. & 111 1. 

I mamtheos. 8£ m l.mathcmat cos C- dc 1 x*e. 
vbi comburcndi fnnt* 8C pcr Mathe m d con» 
ftiiutinconfutjlcm in glt-lT.pcn.vlti-coli.nl. 82 
ibianhccatindomo K tincre hbros dant isqui 
fiur damnatus, vt hxiencus- 

116 <T 1* -tcm probatut hxrefts cx fignis criarn 
lcuibus,vt dixit Par.m tracta.findit.icart.txx. 
hcolu. contra id quod fupra fiut didum quod 1 
nonex prxfumptionibus nifi dicamus , vt pct 
figna toiqueatt rnon v(<odtann«tur,vt fupra 
& pcrcMarft.inconu j. 

127 C •f Anaurjcm intahl uscriminiLustranf gi 
pofsit vidctiir quod fic pcttext.in.l.tranfiger* 
C.de tranfa. nam ibt talht in cr iminc adulttt rt 
hcctpcnaiaaguinisingeiatuf in txtcns autvrn 
iicet tranfigtrcexccptio fitmat tc.gulam in n# 
exccptufltis.l.quod hquidc ff.de pcnu.lcga.l.iti 
his ft.dc lcgi.crgo, inconttani.ni facit id quod 
diclt Cvn.du nonnulli,ah) in.d l.tranligcre, &C 
Anton.in.ci.de collu. dcttg. nom cx ma:orv 
tate rat!onts , quod dc adultcrio dicitur ca r< 
ditur au ra^tum ,£c aha tr-mma giau.oracrr 
go mulro magis in lus,«i qu.bus dantur multt 
fpccialitatesjo: Cyn & Anto.vbi fupra l octc 
ncntpcr sftas rationcs,dv fccuncium Alcxan. 
ibi quod in hu ctum hcct tr.;nfigcic cturn ct m- 
munitcr con Judarur.d.l. 11011 cxtcndi ad ^ra- 
uiofaaduhttio contia C) n & ratioadulrctii 
quam ibi ti adunt dcd. in hts icflar dico quan- 
do pcr acculafontm prcccditur non quando 
pcr itiquifirioncm luxtano.in c inlicti fat:orc; 
dc hxrcin.vJ.cx fupta hut didi m. 

H8 C "\ Infercndatamcnfcutcn; atequiritur ci- 
tatio licct non pcrtmproiia,aii.is fcntent >a no 
valcrct.c. ad apoftohcc de rc iud c.m. vi. 8C m 
cxtrauagan.ad rcpnmcncum,©.' in.d tltmcnt. 
fxpc quod lntclligc quando tonftat dei xtefi, 
& ptoceditur adfcntcntum fecusauttm quan 
do proccditur conrraconrumattm , nam runc 
dux rcquiruntur t tratioms, fi pct aiuium ftctc 
rir, vt pcr Arthid in.ccura conti matia dc hf 
rcin.vi. 8C per Ftly n.in.c cxccmmunicamus 
h.coK m t-od.\e:fit.iccundo.not. quod ad lc- 
icndam,cx Paul grillan.ind do tiada. cc 1 X' 
ic oct.uu quxlhonc ad quam ftntentiam f ro- 
ccdctur iccundum foimam Jtmentina pt:ma 
codcm titulo,quod vterquc concuirat inquift- 
tor , 8C ordinanui hcet antc quihbct pct ic po- 
tcrat profcne fcntentiam, 8C condcmnarc pcr 
capit.ilum pcr hoc dc hx .cui.vi fcd anquan. 
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do procedirur per accttfationem requirarur v* 
tcrcji ,dtcTu cft fupra p gl.in.d. cin fidci f auore. 
»20 C" i" Scdanatali fcnrenria appellabitur vi- 
detur , quod ftc ,nam xquiparanrur ifta duo 
crimina, fcd tn criminc lxfxmaicfta.humanx 
videtur gl.tcnere o/ admitricur appcllario,vt in 
l.pantonius.$.rci perd iclltonis.rT.de acqui. hx 
re.& viderur rcnere Aug.poft Ang.ingLprx- 
fcnte gayo.8C appcllance.iii.colum.in a Jdiuo. 
grauius nift in his caftbus larfx maiefta. in q ii- 
bus exprefle cautum rcpcntnr ,quodnon ad- 
mirt.7tur,vt in.l.prima.C.dc fal mcnc.&T m cri 
minc pcrduellionis , vt ibt , bC tn aliis tcnct ad- 
Riittiftnon prohibcatur, Angclus tamcn te- 
net ibi oppofitum quod non admittitur , vi- 
dctamcn m tali cnminc tn dicto.$.rcipcrducl- 
lionis.tt Angel.in dicta glof.tn cnminc aitcm 
bxrcfis clare,8£ cxprefTe ftacutum rcperirur.c. 
Vt inquifitionis officuim.de hprc.i.vi vbi refer 
turquod ctiam pcr conftitu. Fedctici crarcaiu 
tum , idem dic dc relapfo m hxrefim , vt dtcv 
turin.cadabo1endam.vcr.tllos.de hxre. Spc- 
cul.in tir. dc appeHa.$.i.vcrfic.xxxi. cafu At- 
chi.& Ioan.and in.c.fflplicti.depcn.in. vi Ma- 
the.in conftituinconfutilcm.xxit.nora.8tFC' 
lyn.in.cadabolendam.ii.cclum.verfi. fed aoV 
uertc incidcntcr. vbi hmitat admitti ante diffr- 
nitiuam fentcnriam fccudum Archidiaconum 
in.d.cvt inquifttionis. 
tio <C"fLimita etiam mfipcr recurfum, nam fu- 
perior cogmra dc iuftitia poflct inhiberc lccun 
dum Panorm.in cpaftorahs in fi.pnn. deap- 
pcl.nocin.ca.rom.tiia §. fiauccm.de appell. m 
vt. hoc pcndcc ab illa quxft lonc, an rcmora ap 
pcllationc cenfeatur remota fupphcatio, BC re 
curfusdequo per Par.inrracta.findiccar.xix. 
&fequen.vcr.appcllatio. 8C vcr. anfiftatuto. 
Iafon.poftaliosinauct. qux fupphcatto.C. dc 
preci.impe.orTe.Cano.in.d.c.paftoralts. 8C Ro 
ma.in rubr.ff.dc arbtc Spccu.m titu.de appcll. 
bC ibi Bald. vcr.quid opcrctur Lanf.in.cqiio- 
niam co ncra. in$. appcllationcs.de proba. A n 
gclin.l.cos.in prmci.cdc appcll. Mac in fing. 
cclxxxvii.text.tamen in.d.c vt officium.dicit 
ftatim fcntentiamcxequendam dilatione ali- 
qua poftpofica , adco quod omnc remcdium 
tollcrc vi Jcrur , dic tamen quo ad iudicem , a 
quo vt non tencatur admittcrc,vi dicit Fcl. m 
d.c.ad abolcndam. fupcrtor autcm bcnc pocc- 
rit jnhibere tcxt. tamcn m.d.c, vt inquifitionis 
offiuum tollcrc videturctiam rccurlum adfu 
pcriorcs in co quod dicic fcu proclamacioni- 
t>us,r fic diucrfum ab appcUationc,? dicit tcx. 



& glo.in d.conftitu. incohfutilelt! in fi.fi cut w- 
criminc Ixfx maicfta.humanx,vtin.l.quifquc 
C ad.l.iul ma.K ibi dicit glo. 
1 31 <T 1* Scd an defenftoncs dandc funt inquifitii 
de hxrefi,an ftatim fit cxccutio non daris, nec 
permifsisdefenfionibus ficut , dicitur non ad- 
mitti appellationcm contra.l.additos.Cdc cpi 
fcc andien. Ctt an rcnunciarc pofsirdcfcrv 
fionibus v dctur quod non.pcr plcne tradna 
pcr Marfi.tn praetm.f .examinanda,8£ in con 
fi.cxiiii.mfin.Par in tracT. findic.car.xxix.ini. 
col. m 8fcar.xxxtui.iii. 8ciiti.colum. 8w car. 
fcqucn i.colum.ar Angel. inglo. quiiudcx fta 
t rfc refm. Fclyn.in.c. ftdiiigencidc foro conv 
petM in.cpaftoraiis.$.quia vcro ; dc offi.dch> 
gafacr,mm dcfcnfioi,ncc pcr principem, ncc 
pcr ftatutum tolli potcft,vt pet Mar. in confi. 
xxv vcrfi.quinimmo dida dcf<nfio,8C m con 
fi.xxxi.ver.defenfiocnim,8w' m coufi.xxx vu. 
vcr.quinimmoralis,8i confil.lxx M.vcr.qiini- 
immo,K intali criminc fcncn text.in.cap.fin. 
iuncTa gloff.indicm dc hxrcri.in. vi vc r ficcx- 
tcrutn vbi pubhcntio ficn dctct,vt pofsit fc dc 
fcnderecrgo dcfcnfio pcrmktitur ,8(. fauunt 
dicTi Barto.in.d.cxtrauag.adrepnmcndamro 
vcrfi. figura vbi ea qux funt iur is naturahs , 8C 
CDncernuntdefenfionem tolh non poffunth- 
ccrproccdaturfummajrie, 8^-dcplano, bc fine 
figura mdicii in ccntrarium videtur, n.im ia ra 
h criminc,vr diatur m.d.cut offtcuun tollitur 
remcdium appcllationis , &rarocnappcllario 
rftdcfenfio, vt pcr Mathcin rub.conXtitu-ap- 
pcllationnm tcmpora . Hcm Angel.in.d,glofl*. 
Par.vbifupra,& Mar.inpract in f cxaminau 
da dicur m famofo latronc,8£aflaisino CX quo 
occidi poflunt canquam hoftes.ci. df homi- 111 
vi.dencgan poccft defcnflo , & pcx cos rcnun- 
ciariergo idem inhoc crun nc awn longe gra 
uius fit , 8C occidi poffunc c 1. § . dif fidamus dc 
ftani.contrahbcr.ccclc.8£ in.c cxcommunica 
musdchxrc.8£ inauc.gazaros.C cod. Cardi- 
na. in dcmcnt.ii.$. cxterum de clcdio facicl- 
proditores.rT.de rc mili,8i. Lni.$. fin.ft.de ficar. 
Boni. tamcn in titu. dc hxre. tcnct non hccrc 
priuatum occidcre propriaaucToruatchxrc- 
ticum,fcd per mdiccm fccularcm contra tame 
d $. diffidamm.dic q> auttale crimine cft de- 
fcnfibile , vt fi pro tuluTet aliquod vct bum 10' 
cofc,vel difputando,vcl aUter vt fupra dittum 
cft.8C tunc admittif dcfenfio^iut non cft dctcn 
fibilc,8f cnmcn eft notonu, vt quia pubhce af 
firmct contraartic.fid.aut abtcr plcne conftct 
& couincuur t bC appaict hftcucus»8£ tuc nu^ 
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la competit de fenfio per.d.cvt officium ibi in 
ddiraanimaduerfionc faciunt dtcta dc adiro- 
«aro , 6C procuratore, 8C facir.c.fccundum lc- 
ges cod.in.vi.&T cx hi$ fi potcft rcnunciarc fc- 
cundum didam dtftindrioncm. Expcdito pr o- 
ceffu hxrcticorum dc corundcm pornis, 8C ea- 
rum cxccutionc dioendum cft. Circa igirur 
uartiim dc parnis hxrcticorum. primo vidcn 
trm erkde pornisordi«ariis.fecundo de penis 
extraordmariis hxretkorum • 
t3i <Ti*C;rca primum dtcendum cft 3 cp dc hire di 
uino impom pcrna vidctur, i ftatui pcena ignis 
8C concremationis,vt dicitur in Ioan. xv c.fi- 
quis in mc nomanferir mittetur foras ficur pal 
lYics arcfcct,8c' colhgcnt eum, 8C in igncm mit 
retur frcnnd.tm Hofticn.Ioan.and.ct Panorm. 
in.d.cad abolendam.iiicol.in glo.audicnna,x 
in.cexcommumcamus.lo.ii.dc hxre. iure au- 
ttrm ciuili imponirur pocna vhimifupphch, vt 
m .1. arriani. ver.tn anicheis . 8C J. feq . C .dc hxrc 
vltimum autcm fappikiummors naturalis in- 
telligirur.l. vltimum fuppIicnim.fF.de pccnis. 
CC lbi vidc alias pcenas mitiorcs exihi, 8C pu- 
bhcarionis bononim diCta-1. arriani. in princv 
pio.& didta.l.qmcurtquc. verfi.hxrcnnbus, 8C 
^ortatro.vcr.ncmo.*: diftingue, 8C aut hxre- 
(ici funr,quia hxrcfrm docent.cV runc puniun- 
tur pccna vlrimi fupphcn.d. cqukranquccirca 
fi.vcr.vltimofitpphcio difccntcs vcro puniun 
tur pccna. x.libi arnm aur i, feruantcs vcro dog 
mara hxrcticorum deporrantur, vc dkit glofU 
m.Al quicunquc vcr. damnctur etiam h adi- 
fcanr aoinftrudore Papx fecundum Cardin.in 
elcmcn.i.jS. fi.de vfur.Sf vidc glof.in-cpen.de 
hxre.flc* glo.m conft.reg inconftitilcm.m vcr. 
poenas. ckT intelligc de adifcente , vt lbi dicir gl. 
quando nondutn ad actum adifccndi pcrucnc- 
funt , fcd gratia adrfccndiad hxreocos perue- 
nerrmr,8c* ita intclligitur.dl.quicunqj.fccusau 
tcm fi didicifTcr , tunc cadcm porna puniuntur 
ficut fi docuuTcnt pcr. l.culpa. C dc mathcma. 
eonfuctudine autem inrroduchim cft vltimum 
iupplicium imponi v| pccna ignis , vt combu- 
rantur hxretki , 8i ita declaratconfuctudo in 
hocdelidto vlnmum fupplicium , vt dicit Pa- 
norm in.d.cad abolcndam.oV plcnc pcr Paul. 
gnll.in.drract. dc hxrciii.q. vbiporut pcmas 
inductas a iure canonico , 8C ciuih contra pcr- 
fonas ccclefiafticas,& laicos,cV per Arcti.inl. 
i.ni no.c dc fum.tri-cV fi.ca- 8C lafon. lbi lure 
autem noiufsirao in regnotahs pcrna igniscft 
approbata,vt per.dconftirinconfunl.in fi.vt 
» confpcctu populi vw» combuumur hxrcri 
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ci,& ibi gl.pen.in ver. pernarn videtnT ck-mon 
ftrare , qirodctum iure communi imponatur 
pcrna ignh cum arufpcs, 8C facrilcgus pena c5 
cremationis punianfur.l.nullus.C. dc malc. 8C 
Mathe.in.l. favrilegii.C. defacnleg. qui cnam 
dici poflunr hxrcticicum fcparati fint acom- 
munionc ccclciix,8t hcct dicantur Jargc hxre 
tici ramcn,fi in cis locum habet tahs pcna ergo 
mulro magis in herctico ftndc 8C proprie fi>m 
pro th glofT. concltidit aliam pornam mtrodo- 
Aam fore de iurc ciuili,8£ Fcl v.fentirc vidcrur 
in.d.c.ad abolcndam i-col. vcrfi.no. pornircn- 
tiam cj> porna ignis imponatur allcgat. d. ! . ar ria 
ni.alia criam porna imponitur,vr in auc gaza- 
ros.C dc hcrc8t* in corpo.vnde fumitur v? bi 
no,8J diffidarionc.Et no.g» talis pocna infngcn 
do crit nulla confidcrara qualitate petlcnar,8£ 
priuilcgio fiuc fmtmihtes-l.arnani.in fi.facu L 
nullus.cad.l.iul.maiefr.fitic clcrici facerdotct 
8C rehgiofi,vrin.d.c.adabolcndam.8c".d.cex 
coramtimcamus laici tamcn ftatan eondi mna 
ri traduntur curix fcculari pkctcndi,clcnci vc 
ro prius dcgradantur, 8C poftca traduntur ca» 
rix feculari, vt.d.c ad abolcndam. eV d 1 v x- 
communicamus.&.c.i.eo.in.vi.8i Paul grilli 
in.d.tracta iii q. An autem fecularis cogipofsk 
pcr cpifcopnm,aur inquifitorem,vt morri tra- 
■deret cx quo it mors fcquatur excommunica- 
ri potcft,dic vt pcr Fclyn.in c vcrgcntis.i coi» 
i. no.de hxrc 8C vidcc.nouimus.de vcib.ftgn. 
vbi cpifcopus rogat , 8C non cogk , 8C Matl<» 
m.d.conft.iuconfutilcm. x viiino. 
«;# <r*t"An autcm requiratur incorrigibilitas , vt 
ex tali crimine ponitdegradari in hoc,nonnul 
hdicunr *j» licct ahas ingrauioribmdciictis,8Z 
reqtnraf dcgTadatio^J poftcatradi curix fccti 
lari ramcn rcqturirnr incorrigtbilitas,a!]as non 
lunt tradcndi,talht tamenin nonnulh cafibus 
vr in hoc crimihe hxrcfis , 8t in aliis traditis p 
glo.in.d c ad abolcndam .8C in.d.cexcommu 
mtamus.& ibidim pcr doct. 8C in.c cum non 
ab hominc- 8J in.cat fi clcrici. vbi Panor. poft 
ahos dc iudi. A ngcin glcfT. 8C caput a fpatulis. 
vcr.qmd autcm li ckncus-Specu in tit.de com 
pet.iii.d.addi.^.i.vcrfi.ii. Anton.ramcn, 8i Pa* 
nor.in.d.c jd abolendam.8J.d.cat fi clcrici.cC 
d.ccum non ab hominc. Ang.in.d.glof.dictint 
hoc vcntm noneifc,nam cnam lntah crtminc 
rcquiruur incorngibilita r .,nam fi vdint rcduc 
ad hdcm cunx fcculari non traditur, fcd ad a- 
gcndam penttenam in carccic dctiuairur pcr- 
pctuo,vt in.cpcn.de I xrcbcnc tamen inqui- 
titoics poierunr taktp porua pcipctui carcc* 
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?fc#©mniurafe,Tt «Rcirur in.eap. vt commifsi. 
ie hxre.in.vi. fallit tamcn quando abuiraflet, 
& poftcaincidcret in aham, autcandcm harre 
6m, tunc cnim rclapfus ftatim abf<$ aliqua au* 
dicntia traditur curia? fcculari , vtdicitur in.c. 
fupcr cod.K in.caccufann.de hacrcti.io.vi.8C 
traditur in.d.c. ad abolcndam. 8C in.d.cexco* 
municamusin tali cafu poflet habcrc locurn 
opino prarJidorum, 8C glo.in.d.c.ad abolcn- 
dam.8C d.ccxcommunicamus. 8C pcr ranor. 
in d.catfi clcrici.in princip.vcrficad ccrtium. 
1J4 quc funt. C+Pcr quos aute degradandi func 
dic q> licct alias rcquiratur in dcgradationc , q» 
intcrueni.it fcx cpifcopi, fi dcgradidus eft pre- 
fbyter,8C tres fi diaconus, vt traditur pcr Pan. 
£C Fclyn.in.c.non potcft.de rc iudic.8C in.cfi' 
quis prefbyter.de cler.cxcommuni.Spccula.in 
tit.de accu.$.ii.$.ihi.tame in hoc cnminc,fi in- 
terucnire non poflunt tot cpifcopi folus epifco 
pus conuocatis abbatibus,aut ahis rchgiofis po 
terit dcgradare,vt traditur in.ci.de hacr.in. vi. 
Panormi.in.d.c.adabolendam. vcr- itcm not. 
xxiiii.Mathe.in.d.conftitu.inconfutilcm.xviii. 
no.vidcDeci.in.de. atficlefici.xxhi.co.vcffi. 
venio ad tcrtium.de iudiciis. Forma autero dc- 
gradationis ponunt iaco.butr. 8C Bald.inauc. 
prefbytcri.C.decpifco.&: clcri.3C Spccula- m 
tir.de accufa. 8C dod.incii. dc pcn.in. vi. Arv 
ge.inglo.&caputafpatu.vcrfi.nuncreftat. 

It* <T t Infaper , 8C in hoc crimme ficut in lxfac 
maicft.humanae memoria dcfundi damnatur, 
8Cbona publicantur,vtin.l.pc Kfi &.l. quif- 
quis.C.ad.l.iul.maicft.l.ftn.rF.cod.infti. dc pub. 
iudic$.item lcxiuha. not in.l. cx indiciorum. 
fF.de aecula.infti.de fucccquae ab inte.dcf.$.iri 
tcrdum tradirur in conftit. contingit intcrdum 
8C in.crcg.bonaproditorum.8C in.cap.nupet 
apud tranum pan modo. & in hoc cntnme roe 
moria dcfundi damnatur, tam lurc ciuih antv 
quo.l.manichcos.8C.l.cognourmui. C dc haer. 
63 nouifsimo,vt in aucgazaros. t in corpo. vn 
4e fumm. vt in ca.i.$.gazaros.dc ftatu. contra 
lib.cccle.no- glo.in vcr.pcr omnia- mconftuu. 
mconfutilcm,tam ctiam iurc reg.pcr.d. confti. 
inco nfutilcm, q, ctiam uirc tanonico antiquo 
xxii q vii.per totum ibipcr glofl". in fumma. 
vni.diftin.ciurc& in.cvcrgcntis. 8C m.ccx- 
communicatus.lo primo.de harre.8Cin.ccum 
a ngbis.de pcrkrip. 8C iurcmodcrno , vtin.c. 
cum fccundum lcgcs.de haerc.in. vi.Mar.in.l.q 
fincvn.col.vcrfi. ltcm hercticusmortuus.ft.de 
qucftio.glofl". x xiiu.q.iiin fumma.ua tamcn 9 
bonalaicotumfiico impethapphcantur > non 
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tamcn ante declaraponem pef epifcopimijaut 

infiquifrtorem fadam, fed polt fentcntiam , 1 t 
dicit tcxt.in.d.ccum fccudum leges . Scd quid 
in tcrris bar onura cui apphcabuntur bona hc/ 
rcticonim barono, an fifco , dic vt pcr Guido. 
Papac. in decif.lxxvi. 8C ibian rcquiratur fcn- 
rcnria . Bona vcro clcncorum , au: laicorum 
fubicaorumcccle(i?,fifcoccclcfic:applicantur 

ctiam patrimonialu,vtdicrtui m.d.c excom- 
rn.inicamus.8C ibi Panor.BC aln, 8C feudaliacc 
clcfie,vr ibidcm,8C pct Mathcm.d. conftit.in- 
conftuilcm.xviii not.8C pct Panoim.in.cu.de 
f icceabintcft lo i.and.m.d.c cum fccundum 
dc hcre in. vi.8C ibi pcr Filtpphancnili clenr 
cusrecognofccict indiredumdominttm ratio- 
ne feudi, ur eniphiiheofis lau im, tuc hfco ec 
clcfix nonapplicantur,ff l ad dwcdum domi- 
nunn-cuerrrtuT dc quibus. pcr dodm.l. 1» finit* 
♦J.fi.fide vcdigahl . r. d« damoomfc, aIcx. 
in confi.xxnu.vo>.cx cQixhi .*AV»ii.iiuvolum. 
Aretin.inconli. K.Socyn inconli.clxvi. Ang. 
in gloiT.pubhcamus bona.Mathcin conflat.lc- 
quens.v no.8C in conftit.poft mortcm.ino.8C 
in decif.cclxxx.n. dub. in quibus quando fim- 
dum, aut cmphucofis rcurftuur pcr rcbelhone 
ad dominuro d»t edum , 8C quando ad hfcum . 
fiicum autcm ecclcfie lntclhgas, , fi ab ecclcli* 
habucrit ftipendia cms camcram . fi noq cpi*. 
fcopi cametam,vt per Fel.in.d.ccxcoromuni 
cam^s.8C in.d.ca.vcrgcntu.8C caetcro^ytpei 
Panor. Ana. 8C Socm.d.c t Atommunicamui 
afkignantranoncm,namquoncs pctfona cui 
adio acquintur noncftexprclla in pcrrinentu 
bus adccclcfum epifcopo ioci adio compctit 
allcgat glof.in.c.dc viduis.xxvu.q.j.infin.In^ 
noccn.in.ccum 0um.cL1i.dc pnuil.8Caliosde 
quibusibipcr Fely.Hmiutamcn,vt confiica* 
to bonorum clcnci non fiat dc bonis ccckfia , 
cui fcruiuit ckricus , fc4 dc alus patrsmoniali- 
bus,auc ahter qucfins, vt pcr Carchna.in confi. 
i. tit.de h*re.8C Fcdc.m confi.cxxxvh. 8C ibi- 
dem pcr Fcly-8C glo.io.d.ccum fccundum aL> 
legat clcmen. volc ntcs. poft prin. vbi vide. Qjif 
autcm bona veiuant publitanda, dic vt per Pa 
nor.in.d,c.vcrgentis.8C Angcm.d glo.8C tuis 
bona publicamus.8C.dod-in.d.$.fi de vcdiga- 
hbus.intcllige tamcn predida non in omni gc 
nerc herelisdc quo fupra,icdinftrida,8C pro^ 
priaherefidcquapcr lfcr.in.ci.$. chtfidamuf 
111.col.vcr.fcd an oronis hercticus perdat bona 
deftatcontrahb.eccle.Btnot.oaccufansmc- 
moriamdebetfie infctiler e,8C duccre, 8C pro* 
barc,o; fcicntcr crat haetctitus,vtpct Fcl.m.o 
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rVqtmcpifco{M^dehtre. Marfi.in.l.qui falfam. 

Ij6f accufa tiorT.de fal. Ct Sc<, an «P 1 ? n,re bo ' 
na fant publicata,an vcniunt pubhcada, dic <f 
iu rc -vcteri non ipfo mte, fcd erant pcr fenten' 
tiam publicanda,vt dicitur in.dc excommu- 
nicamus. ibiper Panormi.hodic vcro pcr.d.c. 
cum fecundum lcges ipfo wre bona funt publi 
cara, 8C procerTus,8t" fcntentia non requimur 
quo ad publicationcm.cap.ii.de refcnpt.m-vi. 
Panor.md.c vcrgenris.ii.no. Barto.in.l.impe- 
rator fF.de iure fif- A ngcin.d.glo. che hai tradi 
to la tua parria rii.col. Rcquintur ramcn decla 
ratio proprer adminiftrationem,8c" frudusme 
dii tcmporisjVtfirmat Ancha.in.d.c.cum fecu 
'dlumlcgcs.ii.no.Oldra.confi.cccljrxi.&Marfi. 
in prac in.$.aggrcdior.xvicol. & confi.x.DC 
•ci.m.cperucnir lo primo dc app.Math.in con 
fti.padanmorum.Hii.no.fic 8C in cnmine Ixfa? 
maichumaupfo iurcin regno funt publicata p 
c reg.nnper apud tranumck: ibi per glo- 8C pcr 
creg.bona prodirorum ,camen declarario re- 
quiriruranrequam fiatexecutio, vt pcr Math. 
in conft.conringif interdum.vn.no.ct vidc pcr 
Cipi.indcciXi.confncxxx plene, ck* videpcr 
lafo in.l.ii.C.dc inrecmph.in)llaqueftionc,an 
proprcrcanoncm norifolutum ipfo iurc rcs ca 
dar m commilTum vbi fimilia , 8C u> dcclaratO' 
riarequintur, 8C per Tfern.in.c.Mn veucon- 
trah.inccftas nup.in addi. in tiru. que fint rega. 

fcu commit- cri. CfE* qno feqmcur q» alie- 
natio bonorumhxrc.pcrcoscltprohibita , 8C 
fi fiatrcuocari poteft pcr inquifttorcm ,aut c- 
;f>ilcopum Bar.in.l.iii.fr-dc hisque, intra.crc 8C 
in.l.chirographis £. fi.fF.de admi. tut. C y n.in.l. 
r\.C ad:l.iul.maiccV in.l.i.Cdc rcfcn.'jcxx.an 
no Bal in.l.fi $.fi.'C comm.de lcglafinfti.de 
actio.$.!rem fiquis ih fraudcmxxniicol. verfi. 
kem hrmrarc 8C fjcT.l.q:ifquis$. erhancipa* 
tioncs.C.ad.Kinl.maie. Ang.in glo. cKehai cra 
ditola mapatria in.col.Mathc.in d.conft pa- 
darenoMm.iiri;no.Kper Pau.gril.in tia.de h{ 
rciiii.q. vbi an requinrur fcntcmia , 8C analie- 

»j8nario prohibcatur. <r*t" Scd an tcneaturptc* 
tnim reftitucrc,dic q? fic;vt per doct-in dic"hs U> 
ciSjcV ibi ma x?mc Iaf quid fi hxrct icus cmit bo 
na,cx" prcrium non ToluaT jantcncatur mqul- 
fitOr/vbi dicir <$ flc per tex.in.l.in vcridicacio- 
• j^ncff.clcadid.cmp.' C1" Etqriid fihercricu* 
antc hxrcfim nindaflTct hoipnalc , 8C bona di- 
caflct,an taha bona fint epifcopo <onfifcaia,ct 
Vidc Cardin.in dcmen.i.f.fancq.vii.de harrc. 
8C Joan.and in Specula.in ritu.de hercJJx* in.d. 
«Uum fccundam dchaLcmc domiciliu.n alibi 



ab originc ad qucm fpcctent bona originij. 

140 Ct Sc< - 9 UK * " h^rencus habcat fihos orrho.* 
doxos, an bona perueniant ad eos, an pcnicua 
cxcludantur , 8C fifco appliccntur ficutinlc,- 
ifmaieftcnminelegc quifquis.C.adliul. ma- 
ie. dic ^iure vctcn tiuUiad filio- orthodoxof 
fucccfsio fpcctabat,& eis noivexiftecibusagnji 
tis orthodoxis.l.manichcos.cx*.!. cognouimus. 
C.dc hetc iurc vcro canonico penicuscxclu- 
duntur filii,vtin didtocvcigcnris. vbi glolf.in 
vcr exhcrcdatio,& glof.in vcrfi.percmn ain 
conftit.inconfutilem.cx* approbatur per.dyaut. 
gazarcs.&* incorporc vndc fumirur.ck* hoc tc 
nctur communiccr,vt pcr Panorm.in.d.cvcr- 
gcntis.ck* tcnct glo.xxm. vn-m fum.vbi Archi. 
8C Cvnm.d lquifquis.cx* Hoftien.in fum. cod. 
ritu-$.qua pa-na.hcct Ioan.andr.diftinxciu in 
tcrrisecclcfic,cx* in tcrrisimpcrii ,tamidtm m 
tcrris impcrii pcr.d-autgazaros.pcr quam ar* 
guitur a maionrate rationis, vt ficut inhuma - 
na filhetiam fidelcsexduduntur per.d l.qu;f- 
quis.multomagis>in diuina,8J ficcriamfi fue- 
rint of thodoxi vidc glo.in.d.^.interdum infti. 
de fuccef.abintc.&in.l.cx iudiciorum.rLdc ac 
cufa.ck: glo in.c. ii.de hjercin.vi.cx* in.c fccun 
dum leges.eod.titu.in. vi.T fer.in.d-c i.^. itac) 
filn dc itar.contra hber. 8C Boni. inritu. dc h^' 
rcivbi refctt GofTrc.diftingucrein rcrrisimpc' 
riinon priucutur.lunna,cV vidc,vt pcr Fclyn. 
m.d.cvergctis ln fi. vbi dc filiisponir quatuor 

*4 » fallcnnas . 4T"f'Qjn fiiuctiam cxcluduntur 
pcnu us.,1 quocunqucbcncficioecdcfiafturo, t 
officio,8i dignitatc,vt diciuirin cii.de harre. 
m vL.& per Marhc. jn conftirur.in(.onf;inlcm. 
xviu.no. 8C vidc pcr Paril-grihm rrac. dc liarrc 
111. q oY m 1111. q. 8C ibi qiud fi fintfidclesiilii, li^ 
mita rufi parcr fnent cmcndat .s 5 cV.* cgcnt pct^ 
rwentwm , vt m.c 'ftamtum dc h5rc.1n.-Vi/vbi 
dcclaratur.d.u.dccTctahs.St Angcin glLijFihc 
hai tradito latuapatria.m col.d: vidc iruc fi- 
l11.co.1n. vi. InrcVi? j;as t.imcn pracdic^a dc t rne 
ficns,vt locnm habcat in obnnendis non tatnS 
in )araobtentis,vt no.glo.in.c.fatispcruerfum 
lvi»diftinct.& perTanor.in d.c.vcrgcntii.ver. 
fed circa prxdiifta. Etqui filii conrincantur , an 
eitiftcntcs in porcftatc, an vcrocmancipati^in 
adoptiui^an lcg:timari,an naturales tantim,an 
ncpotc-,cx vtrcquc parcntc,8C quahtc:,& an 
fctmnu,& quaudo,dic vtpcrglofl*. 8C ahos in 
d.cftarutiun.cp doc^.in.d.l.quifquis.& Angel. 
in.d.glo.chc hai rradito la tua patria.ui.ee 1. oC 
qux poftcum ibidcm habcntur pcrapofti. 8C 
pct f ch n.in.d.cvcrgcntis mfi^in diftcrat crv- 

* 4 
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aten hxrcfis crimine Ixfx maicfta. quod an fi- 
lios pumendos,& vidc Mathc.in.d.confti. pa- 
darenorum.in glo.ipforum fihi vbi ctiam po- 
nit in quibus fihus tenetur ex dchdo pacns, 8C 
an econtra ex delido filii , 8C ibi quid fi fiuus 
cft hereticus,an pater teneatur , 8C ibi quid fi fi 
lius eft cmancipatus, ancx delido patris tcnca 
tur, 8C qd fi matcr eft hxrccica , an cxcludarur 
ctiam ab cxtraneorum fucccfsionc,& quando 
poft Ang.in-d.glo.Qjnd autcm dc docibus mu^ 
lierum hcet ifcr.multa dicat in.d.$.diffidamus 
maxime in dote confcflata tamcn cxprcflum 
icpentur in.cdccrcuic.de hxrc.in. vi.pcr $ fta 
tutum dotcs vxorum orthodoxorum illcfas ef 
fc nifi fciuerint virum harrcticum a principio 
fiiifle non ex poft fado, vt lbi pcr gloff. 8C pcr 
A lcxan m.l.fi conftante m prin.iui. car.ff. fol. 
mat.fic,& in crimine Ixlc maicft. vt in.d.l.qmf 
quis.f vxorcs.cV inconftitu. potnacarccrc vo 
kntcs,ct ibi pcr Mathcin.crcg.itcm ftatuimus 
fi torcc contingac ahquos damnan,& pcr Par. 
in tradatu findic. m vcrbo bonorum pubbca~ 
tio . Pumuncur quoq» filn,nam fi patrcs htcnnt 
banniricx caufahxrcfis <f non poflunt con^ 
traherc matnmonium iinc regis aflenfu, 8C mi 
dato cum fidclibus feuda tcncntibus,vt dicitur 
in.creg.humanitatcm quoq> fcdantcs. 
•4* "t* (T Scdinfraquancum tcmpus peti poteft 
publicacio bonorum,&: mcmoria dcfuncti da- 
mnari, 8C an filii, 8C proximiores prxfcribcrc 
poflunc dida bona,ec per quancum ccmpns gl. 
i.l.manichcos. C.dc he.re.pcr ccx.in.l. fiquis. C 
dc apoft. vbi ctiam Bar.tcnct g> pcr quinquen- 
mum in vcrocj cruninc diuinx,8£ humanc ma 
icftacislxfx,&:.d.glo.fcquicur Alcx.poft Bar. 
in.l.rLfr.dc lica.fk: pcr Rom. in fmg.ccccxxxi. 
8C Ange.in.d.glo.chc h.u cradito la tua patria. 
in pnn.iiii.col glo.tamcn in.cn. dc prxfcnp.i 
Vi.it m.i. c accufatus de hxrcm. vi-in vcr.poft 
ttiortcm,& gl-m fum.xxuii.q.u.dicunt pcr.xl. 
annos prarf«.ribi , 8C intratantum tempuspcti 
poteft puL licatio,8£ memona dccundi damna 
n,cx fcqui vidciur m.d.glof. chc haitiadito la 
Cuapacna Ang.& Albcm.li.cdc apo.Mach* 
in rub.de apoit.Panor.vcro,& Fdy.in.ca no- 
tis dc praCK.ialuancambatgl.vtiunsciui. gl. 
lociunhabcacin fifco impcrn, 8C glof.-ur.cm. 
in fifco ccclceo modo, vr iupra , tamcn cft i c- 
jmiccendum ad cradica pet doct. m.d.c cuma 
nobis , fcJ Mar.vidccur fenmc in.l. quiralfam 
$.accufacio.i.colum.fcraper accufan poflec,8£ 
p; .cu t <b. non poilc,fcd non rcdc loquitur fira 
p! cciicr , yt cx udiCtii patcc ra cxinunc vcro l* r 



fx maicfta.in regno proditorcs nec ftlii, oc afil 
defccndctes ahquo tcporc poflunt prxfcribete 
fcd quandocunque vendicari pofTunc bona pcr 
fifcu , vt dicirur in c.reg.bona proditoru in fi. 
14; <£* "f*N unc de penis cxtraordinariis dicamut. 
dcindc qualiter ordinaric , 8C cxtraordinane 
cuadantur. poftremo de purnis rcceptatorum, 
&C fautorum punitur , ergo harrecicus g> infa- 
mis ficl.i.m h C.dc fim.cn. &: ibi Barcfif in.L 
cafsius.fT. dc fcna. 8C idco tcftis cfle non potcft 
in ludicio licct pefsic in concradibus.l.quonia 
Cdc hxrc.Bar.in.d.l.cafsius . 8C in.d.l.i. Bald. 
mmargar.in verfic.cnmen. vcrfi.hxrcfis.Spc 
cul.intit.de tcftc$ fi.vcrfi.quid deporrantibut 
8C ver.itcm 9 eft uidarus , &C de offi.omn.in.d. 
$.1111. vide diftindioncm.d.l.quoniam. vt con* 
tra orchodoxum,6t chriftianum no pofsic,pro 
co vcro fic,tcdincercflc non prohibencur facit 
nam haereticus eft cxcommunicatus.c. cxconv 
municamus.de hcrc. fcdexcommunicacus cx* 
duditur atcftificando,vt tradicur in c vcniem 
dc ccfti.vbi Felyn.in.crodulfusdercfcri. Alc 
xan.poft Bar.in.l.in.$.lcge iulia.flF.dc teft.Spc 
cula.in cicu de tcftc§ 1. vcr.itcm 9 eft cxcom- 
mumcatus.item facic,nam qui prohibentur ac 
cufare prohibcncur Ccftificari.c ccftcs.iiii.q.iiir 
Barto.in rub.C qui accufa.po. A ng.in glo.nec 
non ad quxrclam. fed hxrecicus accufare non 
potcft orchodoxum,vt fupra 8C habetur.iiii^. 
1. c.diifinimus. S pccu la. in nt. de acc ufa. § .1. ver. 
item excipitur. 9 eft hxrcticus ergo nec tcfti' 
fican vidc tex.in.d.c c xcommunicamus.^.cre 
dcnces.8f inauccredcntes.eo.C.fiC vndc fumi 
tur ,6t fic punitur ctiam, vt non pofsit accuta^ 
rc orthodoxum per.ctcdif finimus. 

144 (T 1* Itcm punitur quod fit cxcommunica- 
tus.d.$. crcdcntcs. &C ibi pcr Panorm l.not. 8C 
xxiiii.q.iii.cnotandum.&.cdixitapoftolus.e 
c.ad abolcndam. cxccndc cciam in h^rctico oc 
culto.gloiT.& Cardin.in ckmcn. i.§. pc.de hx^ 
re-etin clemcn.i.$.fi dc vfu. vidc glo.xxiiii-q. 
i.ci.ot pcr Mat.in confti.inconfutilcm iiii.no.. 

145 Qr*flccm hxreticuspnuacur omru bcncficio 
8C officio,6X dignuatc.d.ca.adabolendam.c.fs 
Papa.xl.diftinc.x xiui.q.i.c qui contra pacem. 
oX.cftacutum dc hxrc- in. vU.i.C de hxre. 8C 
in auCtcn.credcnrcs C.co.& vndcfumuur , 8L 
vidc in.4Ui.dc fcifm.in.vi. extendc ctiam in hx 
retico occulto,vtfupra proximc . 

14^ Ctl tcm pnmtur, vt hxrcticus,quia eius fi> 
hi vf^ adfccundam gcnerationcm cxcludarv 
tur .\ j o fricio , 8C dignitatc luxta.c.n.&.cjfta* 
tutum dc htji .m. yi. c \\ \ ^cntis co . 8C in.d.aut» 
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gflz aros 8? alibi vfqj ad quartam gcncratione 
dci.de fcifma-in. vi.& vidc cum gl.dc nepoti 
bus in.d.cap.ftacutum eo.in fcxto 8C pcr Paul. 
gnlin-d.tract.de hxrc.in.cV.Mi.q. 
14.7 C*i*Item punirur quiacarct fcpulrura.d.c. 
ii.de hercin.vi-& in.c.ftcutco.ibi vide Fclyn. 
an corpusmortuum 8C quaudo puniri pof>ic x 
in. c.fi quis epv eo. 8C in. cin eo.dc fcn.cxcora. 

148 <Ci"ltcm punicur na poteit a quocunquc im- 
puneoccidi & pcrcuti.d.aude.gazaros ibi dif- 
fidamusctiam fi fit clcncus vt pcr Cardi-in.d. 
clemcn.n- § . cctcrum dc clc&io.& Fcly.in.cfi. 
dc hxrcglo.in.c.fi quis dcmccps.x vn-q.iui.8C 
fic ammittit priuilegiu cap.fi quis fuadcnre na 
cum pcrcuti poteft non cft excommunicatus. 

149 <T1"Ircm punitur mulicr hcrctica ium tcnc- 
tur filiam ortodoxam dotare licet alias A non 
eiTct hxrctica tcncatur v t pcr gloff. m lcgc nc 
que matcr.C.dc mre do.dod.in.l 1 ftfolu. ma. 
Alexan.poft Bal.in.l.fccunda.Ccommu.delc 
ga. Angcl.in dicta l nequc 

150 <Ti*Itcm muhcr hcictica infidclis no gaudct 
pnuilegus conccfsis doratis mulieribus dc qui- 
bus in.d.l.i.cV in.l.afjduis.Cqui potio.m pig. 
habe. vt dicitur in.l.i.& in auc.item priuilcgiu 
8C in corporc vndc fumirur.C-dc hxrci Bal. 
tunior.in trada.dc dotc.xi.par.in.iu.mcnu ro 
xxi.dirTcrcn.mfi Jfuent conucrfa ad fidcraquo 
niam ca recupcrat vt ibidcm , 8C vide Bald.in 
rubr.C-dc prnulcdo. A rchi.quatta quxftione 
pnma capitulo pnmo 8C pcr Campc m trad. 
dc do-i.par.ltem carct bcneficio vcllciam, vt 
dicit A rchi.in.d c i iui.q.i.cx riluis famil.bcnc 
ficio maccdonuni vt ibidem. 

\$\ iT t 1 hc,rcticus non potcft tcftari vt in co 
fti.apoftaicsctiamadpiakcaufas vtpcr Fcly. 
in.cliquucpifcopus dc hxtcti.ncc f iccedcrc 
nec concraherc ncc quocuqj alio mo alienare 
nec iudcx cffe ahas nulla rcdditur fcntcntia,? 
proccftusncc aduocatus ncc tabcliio sjliasio» 
itrumcnta 1 ada nulla rcdduniur dc quibus in 
lcgcraanichcos 8C indauc.crcdcntcsdc hxr. 
6C vndc fumitur 0V c.f1 audcrfus fJJ.c.cxcom- 
iruinicamus.$.crcdentcs dc here. vbi agcrc non 
potcit fcd bcnc conucnui 8C pcr lfer.in.ci.$. 
trcdcnre* dc ftax cotura lib.ccclc& 111 pra.pa 
picn. in libeho dc tei vcdicationc vcr- ver.s &: 
leguirnis 1 pcr Bar.in-u confii.de tabcUionc * 
Specula.in tic.dc- offi.um.in.d $.uu.& in titu. 
dc inlti ti.cdi.$. vin. vcriicu.quid fi conrcctum 
fit &.$.xu.ver.proiiibctur 8C vcrh.ui-oppono 
& per Mar.inpra.in.$ aggrcdior vbiangcfta, 
tC acta tatta ucr ocuiiu ncrcticum tcucat , ucc 
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aliquid hscretico relinqui poteft per Bart. in.l. 

cum fenatui.rT.de rcb.dub. Bal.irwLii.C.qui te- 
fta.po.etiam inteftamento militM nihil habere 
porcft nec legaru ncc fidcicommiffum nec hx- 
rcditatem vt m.l.fi-C dc hxrccriam fi cflet fc> 
hus vtper Fely.in.d c.fi quis epifcopus dc hx- 
rcimmo tunc fifcus vcndicat lcgcin.Cde hx- 
re &.1.H.CO. vidc Bar.in.l.i. ft.de iurefifci pcr 
A re.in.l.i. flr.de hxr.infti.ini. col. 8C lunita v. p 
Panor.in.d.c.fi quis cpifcopus fequen.co.& vi 
dc m.l.dc neftorianis.Cdc hxrc.&l ibi cp occi- 
dens fcipfum hxrericus non habet hxrede.it c 
nec vfuca.pro hxrcde vt pcr Bai t-m.l. conlt.it 
ff.de vfuca.pro hxrc. 

152 (Ti*Item hxrcticuscogituradobferuantiam 
iiiramcri hcct aliter qi orthodoxus luret Card. 
in clci. $.i.de iurriur.fic? iudeus vt pcr Marc. 
in conft.cos qui fcicntcr.iu.lib.i x.q. cfc.' in cofti. 
fi uis qimpo ftcrum.vi.no. 111. q. docl.in.cfin.de 
iudeis Iaf. m prohcm.ff. veteris Bar.in.l.ait p- 
cor.$. iurari-ft.de lurc iur.& ibi Alcx.vbi hxre 
ticus co^itur ad obfcruantiam iuramcnti ctia 
fi ahrer hiraretquara dcbcrcc.Clcem hxrcri- 
cm pcterc non poc rcftitutione rcru ecciefiafti 
carum dc quibus fuenc fpobacus vr per I nno. 

ictin.c.ex partc de rcfti.fpoha. UTt Ite hxrcti- 
cusnon poteft habcre chriftianum feruu.l.dco 
nobis.$ h vbi Bar.Cdc cpu8C clc fic x mdcus. 
ca.fin.deindc 8C in.l.i.ncc chriftia. Man.hxre. 
vcl nde.Itcm bxretici non poffunt habcie fi- 
nagogas ficut uidei vtin.ciudeus lo.i.dcindc 
xxmi.q.iii.cclericus cu feq-Cy.in-l.ii.in fin.c. 
defum.rri.poftgl.ibi alias locus publicacur.L 
quicunquc$.vniucrfi-C.dcherc.l. conucnticu 
lam. C-de cpif &C cler.Mathc.m rubi 1. conftiru- 
tionis inconfutilcm , 8C in rubri.conftit.pada- 
rcnorum . Iccra quiahxrencus vbique pcccac, 
vbi.j; punin potclt dc hxrcii cardm. m cleme. 
\i § dcnic^.ix.q.dc rciudi.& videtcxt.&rgl.m 
c vt commifsi co.in. vi- ltem hxteticus cxpcl- 
h poteft a ciuitate , ne alios inficiac tfald. m.L 
nullus.c de iacrofand.cccle-glo.inaut.fi vcro 
doromi.C.dc hcrc 8C Mathcin.drub. 

154 CCf Kcm hxreticusetiam leuerfusadfidem 
nun ordinatur Fcl.in.c cum tc dc rcfcript. vcr» 
mfidcluas pr^ccdcns nili fucnt rcucrius,at ab- 
iurauccu nixta.cialuo.i q. vn.pquod gl.m.c.i. 
dc cculi.m. yi dicit abiurationcm probari pcr 
fcriptuiam. Itcm hxrcs ab hxrctica, inftitutus 
m teftamcnto agcrc non poteft ex co ad hxre 
ditatcm.Lcognouimus.C.dc hxrc.c vcrgentis 

&.ciiquisepifcopusco.fpecul.intic dc adore 
ycr.ucm ^cftabhxrctico inftitutus. itcmfa- 
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dtamonitionenon licetcumeo coucrfarc.cdi 
xic ApottoUu.xxr.il q.ih. cV.xxmi.q.i.cq di- 
gn or eV.coisquicu feq.ea qlte hxrcticus no 
pot refcDptu ahquod impetrarc vt pcr Spccu. 
inrit.dc refcrip.$. v- ver.lrc q> cft impctracor. 
IJi.C dcf im tri M ir.in confti.incofutilcxx v. 
no.Irc ordmatns ab hxrctico dcponeduscit z 
ordination.illa rcddif.c.ordinatioc>.i x.q uci. 
eV.it.de fcifina,uincT.is dictn p P m.in r.ib.cod. 

» iS CfEt no.cp hcct Papa atcufan pofsic vr pn- 
uccur fi hcrctic isfit tu fi cligitur ci non obttac 
exccpcio hxrefi* Cardi.in clcn.$.ccrrum.dc 
electio.vide gl.& docin.clicct dc c!cct:o.ibi 
nullac/.ccptio eV ibi pcr Panor.de vcritatc <V 

\y6 in c ad probandum dc re iudi.C1*itc P l| mu 
rur hercc.ci ni cathohcicunrcsextcrminiuco- 
fcquunf mdulgcntias eV aha vt in.d.c cxcoica- 
mus. $ .cathoitct S pcco.tit.in fi. vbi vidc dc bc 

i57ncficionun rYuCtibus.Ctlte pumtur quia ma 
trimomu conrradu fcicntcr cu hxrctico no te 
nct Spccin tit.dc diuor.verfi.code mo vidcc. 
dccrcuitco.in.vi.fcdfupcrnenics kMSrcfil icpe- 
r.itquo adtorum pcr Spccu.in.d-tit.dc diuor. 
verfic i.ircm fic fed rcb«jll o non fepcrac Ifcrn. 
8C Maih.inconftitu.porna carcrccV inconfti. 

\$% pactarcnot-.ii.no.iuq.Ctl^ punif nafi ne- 
rec alicn.icio prcdidov hx~cticohabenriu<>ra- 
tonaorrhodoxaafifco vcndicanf vrdi inJ.fi 
quiorthodoxe.C.co Itc puniunir hxrcDci vt 
in.l.quicuqj eV in.l.cunaks eVin.J.arnani cum 
fcquen.Ccod.Ircm pnniunncur in anima vt fic 
etcrnahccr d in uus ncc ci ^fintfuftragia mor- 
tuoru vtin.cfirmifiimc co.&.codi.xxuu.q.i. 
cVpPan ln.d.c firmifsime m fi. dc facramccis 
pcrccptisp iixrencu an uneit cV pcr Pau.^n. 
in d.tracr.de hxrceV.q.ii.ibi quidfi obttnet an 
profmc 8C an priuecur mrc patronatui dic , vt 
per Gcm in.ci.in phn.de mrc pacin. vi- Itt* pu 
nirur vtin.c.fratcrnttaris 8: in cfiquis cpscu 
feq.co.eV in.cfi eo. vbi hbcratur obhgatus he 
retico cu uiro.CSed a n rccupcrar bona obliga 
ta cV prrnium obJtgationcm ii rcucrtitur adfi- 
dc dic yt lbi pcr Panor.lte punitur n \ o ffic ia - 
lcsctiom cxcoicaripntconrra herccicum adTe 
quuruonc ordinani auc delegati cedere nec 
JenteriaericnullaBCproccrTus tatione exeoi* 
cationts vc tradimr m.<.pTcfidcccsdc hxrer.in 
vMtcpunhur vtio.c.fu;ut<V ibi Panor.vrcx- 
c ludotur ab omni cdmcrcio 8C negociacionc fi 
dchum eo.ticltcm punitur nt ci jnducitur pu 
bhca pemtcnciapcr cructs impolitione vr ahi 
terteanturvcin.co.de pccV.qi.cu pcccaue» 
nc.Ite puiuc vttrcs tamilia cVhlii ipfo uircfunc 



cffccti fui iuris , 8C liberatur a prima ptafe , & 
cmanctpatio facta poit herclim cftnullaipfo 
uitc cu r.ieru ipfoiurc fuiiuris vtdf in.cqcuqi 
dc l.xrc.in-vi Panotmi.in.cfieo.Itcm he.reti- 
cusfihus pot a patrecxh;redan Pan.in.c qnta 
uallis.i. col.de uireiu.lrcm punitur vt in.xxim. 
q.upcr toram nam no pot ahum cx ccmmuni- 
carc nec pnuarc officio aut vt buhcio nifi aliu 
hxrctitum-c qntfquis ca.q.&jcfcq. 8C glo.in 
fumd-q. 8C ammunt fpintum fanctu., 8t ciut 
dona vc ea.q.c.hxrcturus tx.c.loqir.tur cx ai:as 
vt pcrtotam illam.q.cV punttur vc fupra in p~ 
ccfl.i tormato 8C vidc per Boni m tit.de hx c. 
8C in nt.de apoita.cx quibus iuubus i auihot» 
tatibus chgerc pot ahas pcrnas cur iofus lcctor. 
15^ CtModo qualiter prcdictc pcrnx tam ordi* 
nane quam cxtraord.nanc<-uadi tur lubnccta 
mus-Cbuitanturaucdidc pcrnx li hxrcticuc 
abuiraucnt hxrcfim prcdictam 8C ad catho- 
licam 81 ortodoxam ccclcfiam rcdrerit vc:fi- 
citcr 8C non fallacirer vrdicittcx in.cvt ofo» 
cium in prin.de her.in. vi-cum tamc diftuvctidc 
ne luuum.cad aboledam cV.cc>: coicamus 
hxrc.l . •.ognourmus.&.l.manicheos 8C ln auu 
ccdcntcscV auct.ga7aros.Cco.cV incorporc 
vndcfumitur 8C m.l n.C.dc fiun.m.cV in.cac 
cufarus cV.c.fuper co.&.dc.vt officium dchc, 
rcti.in. vi. cv'.x.\ 1111.0. 111. c dusit apoltolus cV^. 
hxc e(l fidcs.xxhii.qvi.inquibusno.cV in<6ft. 
rcgn.inconfutilem cu allcgatisin.d.cdittinguc 
do aut lcuiter conftatdc hxrefi 3 cV<uc facta ci 
monuione vt p gl.rn.d conit.cV ibidem pMar. 
aut citatione fi ltctcrit pcr annu 8C non rcdcb- 
dcrit pro vcro herctico codcnatur.d.cad abo 
lcnda eV.d.cexcommunicamirs.eV.d.auct.ga' 
zaros.cV.ccucotumanamco-m.vi.Scdan tuc 
ftatim ij rccufatinrarc vt hcrencus puniat dic 
Vt pcr Pan ln.d-ccxcoKamus cVMar.mconft. 
pactarcnorum m.i gl cV ibi ancx alia caufacd 
rumaxfit c n tommumcatuscV an ammittat bc 
neficia talisexcommumcatus pcr dodto.in.c.v. 
de mdi-eV in t. \ ctitatis cV.<.conttngtt dc dolo 
cVcontumatta cV Inn.tn.ccum bonc decta cV 
qtuli.fi vcrocompaitierit & fc purgaucrit <a 
fausfact one t pcnitentiafaluraricuitarpcrnas 
pred das cV fi rclapfusfuenr no punitur vt ve 
re relapius fcerahter gratiitcr vr dicitur in.<U 
caccufacuspoitglo.in.d.c^ctim contumana % 
pcr Matth.in.d^ronfh.inconfutile. vm.not poft 
Arch.cV Anch.in.d.c.accuiatus cV ibi dc tab fa 
tisfaecione , cV p.irganonc qualis cflc dcbet p j 
ra ad coffftrucndn m aiiquem pium locum , vt 
fupra hut dictum aut plcnc con.tut dc i.xtcii. 
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^tquiapublice predic.it contrafidcm aut pcr 
confefsioncm aut pcr teftcs quos repulfare no 
porcft vr per I fcr.in capiru.pnmo.f.dcprchcfi 
de ftatu.contralib.ccclcf.&: tunc aut non funt 
condcmnari ncc lara eftcontra cos fenteiia, 
tnnc fi abiurauenr dicTam hxrcfim vcrc 8C no 
fallacitcr vr fupra iniuncTa pcmtentia falutari 
cukatpcrnas pdicTas maximcignis vt dtcitur 
in.d.cad abolcnd.i 8C in.d.ccxcoicamus 8C in 
d. confti.inconf.ini» m adhibitis quatuor dequi 
bus pcr Pan.in.d-c.ad abolenda.iui.no. autlata 
eft fententia 8C condenatus cft hercttcus 8C tuc 
funt opiniones hinc indc nam quidam tcncnt 
cp non fit locus pcnitentic per.d.c.ad aboleda 
ibiconfeftim &T fponte & fic antc fentcntiam 
& non poft cum mctu pcrne ignis gl.in.cpcn. 
dc hxrctcncr comrariu &T Ioa.and.inapoftil. 
in.d.cad abolcdam nam fcmpcr antc pcrnam 
ignis pot pcnitcrc & r pcn.i euadcrc , 8C tunc fc 
quuntur omncs tanjjj eqiiorcm t mitiorem cu 
ecclelia nunquam claudat grcmium redcunti- 
bus nifi tantum relapfts in hxrcfim nam cis dc- 
ncgaturaudicntiaquo ad pornam corporalcm 
euirandam rantum conceduntur facramcnta fi 
mamfcfta funt ftgna pemtcntic vt dicitur in.c. 
fiiper eo.dchere.in. vi & in.d.cad abolendi, 
ybi Fch/.& Pau.gri.in.d.tra.dc hxrcv.q.in fi. 
8C Mar.in. I.i.$. quxftiom.rT.de quxft.& in fin- 
gu.ccclxx vni incip.gcminatio < traditur in.d. 
caccufatusbenetn rahbus nSdico rclapfts im 
ponitur pcrna pcrpctui carceris ccxcoicamus 
lo.ii.de hxrc.cpc.eo vidc lfer.in.d.ci.$.quo 
cunq* nomme fk".$.farisfacTioncm poft Hofti. 
in fum.cod. $.qua pcrna &:.$.qualitcr 8i Pan. 
in.d.cadabolcndam 8C Mat.d.confti.inconfu 
tilem.xx.no. 8C ahosde quibusdicTis locis pot 
tamcn commutari dicTa porna vt comifsi eod. 
in- vi.Fcly.in.d.cpc& ibi Panor.cV Mat.m.d. 
confti.xx.no -Cardi. in clci.$.fidc vfur.vlq. 
8C dicplenc vt pcr Pau.gnl.in.d. tracin. vn q. 
quo ad dcricos 8C ibi an rccupcrat beneficia fi 
pcrna commutat 8C quando vbi cp aut ftatim 
paratus cft fc corngcrc corde non ficTo 8C recu 
pcrat fccundum Arch.tn-d.cvt commtfsi aut 
poft ncgatione i fntam 8t 116 rccupcrat fcd an 
tucclcncus Otdcponcdus anteoj mmurctur x 
petpetuo carccrt mancipctur mxta.c i.dc hc;- 
rcin.vt.& rjxta.d.cpcn. vt pcr Pan.ibidem 8C 
in.d.clci.$.fi.vjt.q.&: pcr Fcly.in.d.cpcPan. 
in rclideccj» auttraditu» cunc fcculari ,&: non 
cxpecTarur nifj ignis pcna 8C exccutio 8C tunc 
non auditur aut noo cft traditus , 8C tunc ad- 
«utncu r pc nucutu cu uk auncnu dicauu r cdi 
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re,&T nonexinteruallo &? fi ex interuallo no« 
auditur nift Papa confulto,vt diot ifcr.in.d.c* 
i-$.quocunq» nomine arg.d.ccxcommunica- 
mu<,.$.fanc& Hofti ind.$qu 8C quahrcr.8C 
an m omni parrc iudicii admittcnda fit penitc* 
tia 8C an lata fentcntia vt cuitctpornas 8C bo> 
na rccupcrcc dic q> Hoft.in.d.$.quando 8C qua 
htcr 8C deopinione Pan.anfit vcradic vt pcr 
Pau.gril.iu.d.tracdc hercin. v.q .plcne 8C qua 
litcr cfTe dcbet tahs pcrnttcntia , vt admutatur 

to"o dic vt per eumpcrtotam qu^ftioncm.^For* 
mam aute iuramcnti rcdcuntis ponit. S pccu.in 
tit.de iureiu.poft mcditim 8C habetur dc confe 
cra dift.n.ccgo berringarius 8C no.gl.rcmifsi- 
uc in vcr.forma 8C in.c vtofficium in prin.de 
hcrcin. vi. Et formam abfolutioms cum pa ni- 
tcntia ponit Matth.in.d.confti.inconfutilc.xx. 

161 no.poft alios vtpcrcum.<r + Anaute bona 
recupcrct indiftincTc dic q> gl.ita tenet.xxiit.q. 
vii.in fum. vbi dicit ctiam epifcopatum rccupe 
rare tcx.in.d.cvergcntts fcntit cx quadam mu 
fencordia 8C grana rcftttucnda 8C idco fi no di 
caturqs rcftituitur ad bona ea no recupcrar fa 
cit.l.tt.& r .iii.C.dc abol.l 1nf1la.cl.fi. C.de fcn. 
paf.refti.facitdictum Bal.in.l.fi adcptio.C.dc 
fcn.pa.r Saly.in l.fi c.eo.plenc dic vtp Card. 
in clci.f.fanci.q.? in clcu.$.i. vi.q.dc her. 8t 
in clcmcnti. 11. $1.. vlti.qncft.de vfur.& Fclyn. 
plcnc in.d.c. vcrgcnm & ibi quid ft fifcus alie* 
naucritdicTa bona aut recutfus,&: reftiturut 
pofsit ea rccupcrare.dic vt per eum 8C apoftil. 
poftcum t plcnc pcr Paugnlla. in. d. tra.de h^- 
1 c. vi.q-pcr rotam quando bona recupcrat 1 q* 
8C vidc traditap Ftiy.in.cquia.de maio.i obc 
dicn &' in c.dehacinfi.dcaccu.ein.cex htc- 
t is.dc confti.iiii.col.doc. in.l.fi.C-dc rcmi.Hcr 
cula.e moder.in.l.ft marito.ft.fol.marr.& in.l. 
gallus.$.& quid ft tancum.rT.de hb.&r poftJiu. 
cu cxtcrisallcga.per Fcly.m.d.locn.-i dod.in 
Lfed ft huc$. libcros.ff.de inius voct an rccu- 
pcrat itts patronatus pcr Fci.in.d c. vcrgctis ui 
vcr.not.cafum 8C docin c.quiadc elccTio.gl.i. 
q. vn.c.qui maximum 8C p Cicmi in c.i.in prin. 
dc itii c patro.in. vi- A n rcttituatur ad bona que 
erantalicnatateporcconfiftationis vide Bal. 
in.hpen.C.de cap.& pollli.reuer. 8C Pau.gril. 
in.u. vi q. vbi diftinguitur an alienata fint titu- 
to lucratiuo,anoncrofo,vtfccundo cafu non 
recuperct. Et an ad bona fuap alni pofftiVa, vi* 
de Bar.in l.fiqua.$.i.cxquib.cau.maio. kt an 
ad frudus bonorum.oX vide Ang.in aucTcn.de 
hxrc.&' fal.in print.ii.col.cV Bald-in l.fi.C.de 
fcn.pa. Akx.in.d.^.8iqu;i fi Untum.xv.cv k 
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ivrfi.prcdicTis adde. An ad aus fideiccmifsi fit 
rcftrtutus vide pcr docto.in.Lex facTo.$.iulius 
longinus.fF.de vul.&T pup. An ad fcnteniias la' 
tas contra ipfum cx dcbitis ciuibbus pcr Bald. 
intitu,depac.confta.$.fentenric quoq, inprin 
cip.anfeuda Bal.in.ci. vU.colum.hic fini. !cx 
corra.& Floria.in.Lloci.iJ.ficut.rT.de fcru.vc^ 
duEtan adofficium 8C dignirarcm BaLin.Lcu 
rratrem.C.dc his quib. vt md:g. Et an ad re con 
tialcfcentiamfcftamcnti Barto.in l.fiquis rilo 
f. quatcnus.rr.de miuft rup.teft. An autcad fa- 
mam vtpofsitcfTc capax ofrkiorum,6V' digm- 
tarisa quibus infamisexcludirur maximead 
tcftimonium vidctur q> non nam ccffanre cau- 
fa infamie infamia non tollitur vt notin.c co 
ftjfuit. x viiqi.cum aliis mulris allcg.per Mar.i 
fingii.cvri.de' in fingul.cclxxiiii. vbi dixir poft 
multa frmilia iudcuscriam baptizatus ,? co- 
uerfus adfidem non eftidoneus rcftis proprer 
infamiam &cxtatdccif.facr.confil.fed hxre* 
ticuscft mramisergo conucrfus non defmir cf- 
fc infamis dicquodetiam rcftitutus cefcrurad 
honorcs 8C dignitates 8C tcftimonium ptex.in 
Li.Cdc fcnten.paf.&.Lfina.cod.in quibus Bar 
to.&T Bal.nam rcftitutus pcr gratiam ccnfctur 
ad hxc reftuutus vt dicitur in-d.Li.fcd hxreti- 
cus conucrfus reftituitur ex gratia ut dititur in 
d.c. vcrgcntiscrgo 8C ad hxc rcftitutus cefetur 
nifi contranum ftatuatur m fcntcntia , vr dicit 
Barto.in.d.Li.& vide Alexan.in confi.cxii.11. 
volu.incipomifsisargumcnris nec obft.iudeo 
nacinulla facTa cofideratur reftinitio ex quo 
nihil ammifcrat idco rcmanct cum fua caufa. 
& cx his eriam ad pornas extraordinanas re- 
ihtutus cenfctur.No.tamen quod licet reucrra 
tur non ordmatur ncc recipitur in ahquam cb> 
gnitatem mli difpcufctur ncc dignirare , 8C of- 
ficio ab hxrericis pcepto fungi potcft, vt lcgif 
in.i.q.viLex prin.v fc> ad.crcquifitis 8C in fin. 
cpreccdcn.f. ex hac autem. Not.tamen q» h- 
cet harretico pcnitenti indulgctur vt fupra,ra- 
men accufanri hcrcticum non iudulgentur ac- 
cufatori dcfiftcri vt pcr Mar. in.l.qm falfam in 
fi.prin.fT.de falCPanor.poft loan.andr.in.ccx 
communicamus.lo.ii.de hxreti. 
CTDe relapfo vcroin hxrefim qualiter punia- 
tur dic vc in.d.cad abolcndam.in fin.& an ad 
mirtaturadpcnitentiam 8C detenfioncs dic vt 
ibipcr Panor. 8C Fcly.in.caccuf ttii.in princ. 
dehxr.in.vi& plcne pcr Pau.gril.intra.de hc 
rc.in.x.t vJt.q.diftinguendo dc lcui fufpitionc, 
« graui vt primo admittaturnifi fucrit rclapfus 
jpcrd.caccufatus fccundo vcro non admutL- 
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tur bcne rn fi admittarur debet inccnrincri ficrf 
rcuocarro «ibi dicit q> rclapfus dicitur nedum 
quando in eadcm fpccic hxrcfis fcdetiarfi fi in 
alia vt in.cfi.vbi Panor.de hxrc.licct fupra di 
Ctum fit 1 an relapfi puniendt funt per Bomin 
61 rub.de h^re.crT N, ' nc ^c receptatoribus , 8C 
fautonbus aliqua pcrftringamus in quo notan 
dum eft quod puniuntur credcntcs rcceptato» 
rcs,& fautorcs hxrcticorum ramrn diucrfi- 
mod.namcrcdenteshcrcticis funr hxrctici ,vt 
dicittex.in.cpen.de hxre.& pcr confcqucnj 
vt hererici pumuntur tamen fautorcs,oY rece* 
ptatores non puniuntur cadim pcrnnfcdalia 
vt infra 8C tamen promifcuc rradrtur dc credc 
tibus rcceptatonbus,ck: fautotibus vt in capit. 
excommunieamus.C.credentcs de hxret.tt in 
aucTcnti.credenres.Ceod.cx! vndefumimr di» 
ccndum ramcncftdicir Innocen.in capitu.pri 
mo.de fum.trinita.& Matth.in conftitu.pacTa' 
rcnorumon princi.q» fint hxretici,6£ vt here* 
tki puniatur crcdcntcsintelligitiirquando he- 
rcticis credunt contra facr ofancTam ecclcfiam 
Tomanam&fidcm cht iftianam & per Paul. 
grilla in.d.tracdc hxre.ix.q.fed vt puniantur 
veluti receprarores locu habet in herericis fim 
pliciter credcnribustcncntibusramen illudqd 
tenct fancTa mater ecclefia pcr ralem firoplice 
credulitate puniuntur vt fautorcs 8C non vc he 
rceV itaenr intelligeda glo.in.cap.accufanis. 
ver.herericos de hcrc.in.vLvbi dicic aliud cfTe 
rcrcdcntibusj&alnid in fautoribus vt intelliga 
cur de crcdcntibus hf reticis contra fidcm « ita 
intelligendaeftcriam gio.in.d.f.credcntcs. cu 
alleget tex.in.cpe.in fi.eo. vbi loquitur de cre- 
dcte nnillagl intelhgif de credente nd fimplici 
ter faurorc & rcceptatOTe « ita inrclligif didu 
Car.in cle.i.^.vcrum de here.lnquanmm dicic 
tales 8C hetetici idem funt,& ideo de pr cdicris 
8C corum pcrnis vidcamus.Et noranduin cft cf 
in his credcntibus fautoribus , 8C rcceptatori- 
bus diuerfe pcenx ftatutc vidcntur iurc canord 
co ciuih auCfcnticorum , 8C rcgni nam iure c5" 
muni veten porna pubhcatioms domus vbi re 
cipicbantur , 8C conucnicbant imponctatur, 
vt patet in.l cuncti l xretici.& in.Lquictinc^. 
cum fuadiftincTioncC.de herc- 8C m.l.fccun» 
da.Cdc (um-rnnira.Lconucniieulam.C.de epi 
fco.& cleri.& nouucr m aucdcintcrd.colleg. 
hxre.Fcdericus veroprimus ind.ci.$.creden 
Ces.de ftatu contra lib.ee clcfaddidit ahas pcr- 
nas vt ibi 8C in auccredenres.C.co. v*.q> fit ex 
communicanis vr eriam dicitur m d. aucTen.dc 
1ntcr.coll.h5rc.1n fin. 81 fi ncglexciJnt fatisfa* 

CCM 
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;ecckfix8c" perfifterintperannum in ex* 
communicationc infamcs cfficiuntur 8C cxciu 
duntur ab omnibus actibus ciuilibus intcftabi- 
kscfficiunrur &T ab omnibus pubuciis officiis 
&honoribiitcxcludcbantur vtibi dicitur.lu« 
re autcm canonum cadcm poena ftatuta rcpc* 
ritur vt in.cfi aduerfus.& in.d.ccxcoinmuni- 
camu(.$ .crcdcntcs.de he.reticis.Iurc vcro no^ 
uifsimo add>ta cxtitit vltra. priuationem prc- 
dictam , BC cxclufioncm a tahbus , 8J officns 
publicis aha pa-na \} cp fihi cahum licut hxrc 
ticorum cxcluduntur ab ommbus ofricns-, 8t 



forrius,&C in hcrctico nam grauiui cft diuinam 
$ humanamlcdercmaieftatem audgazaros. 
Cdc hxrccV didum cft fupra.& in.d.conftit. 
inconfuakm.inomnibuscft xquata codioo,t 
ibidiciturpcr omnia,& pcr lfcr.in.d.ch$.di<» 
u mam quam humanam fed in humana dcnu n- 
ciarc debct ergo t in diuina ifcrnia in di&o.c> 
i.§. fatisfactioncm dicic mitius puniri dcbct qua 
rcccptatorfaurornamfaUim adtcmpus rck» 
gabiturconcra l prima C.de hisqui latro.oc- 
cul. vbi occultator cadc pcena ptiniri dic vt lbi 
pcr Ifcrn. afsignantem rationcm quare fecuf 



bencficm & ahisadibus vfqj ad tcrtia gcncra.- »tS$ in hoc crimincCTtS^ancx quo diucrfe pc 



tioncm cxclufiuc cx patcrna linca &: ad fccun 
daminmatcrna vt traditur in.cn. &- ln.cfilii, 
8£in.c ftatutum fclicisdc hc,rc in.vi.nifitalcs 
parentcs fuerintcmendati &: fatisfcccrint cc- 
clcfiae vt dicitur m.d.cftatutu. Nouifsimc vc- 
ro in rcgno impcracor Fcdcricus fccundus co- 
fidcransgrauius iftos fautoics delinqucrc cum 
finc tahbusdefcnfor:bus hxrccici diu mancrc 
non pollcnt 8C cnam aliorum crrorcs dcfcnde 
rc vidcntuc vtdicitgl.in.d.f.credcrcs nouam 
pcrium addidit pcr nouam.comtitu.inap. pa- 
&arcnorum reccptatorcs pcr quam impomtur 
pcrna rckgationis perpccuc cum pubUcationc 
Lonorum 8C filii cornm canu' infamcs repcllcn 
di a quibtifcunq» adibus officiis, & hononbus 
publicisnccetiam adceftimomum nifi &.' ipfi fi 
liidctcxcrinttales hxrericos pcr patrcs rcce- 
ptatoiconftico pc costalcs hercticosciTc tuc 
exgratia 8C bcni^nitatc ad pnftmam famam 
rcftituuntur,vt dicirur.in.d contticu.&T prcdi- 
daspocnasincnrric rcceprator &: fa.itcr fi lai- 
cus fit,fi dcricus vltra prcdidas pa nas dcponi 
turab officio 8C bencficio vt dicitur m.d.c cx 
communicamus Hofti.in fum.co-$.qua pxna 
8C pcr Pa i.gril.in d. tra.de iierc. ix. q.vbi cp no 
licct cis rchnqucre aliquid nec in vltima volun 
tate ncc in intcr vmos 8C pcr Boni.in tit.de he 
re.vbi vide dc credentibus rcccptatoribus , &C 
fautoribus 8C pcenis- 
tcT4 C t 5c< * q ind w non * auct ncc rccc pt*t ^cl ta 
tu occultat iicrcticoru an pxnis pdidis punia- 
tur vt quia fcic hxrcucu ctTc in aliquo loco , x 
non dennciat non ramcn" dico cj ipfc occuhct 
Vt euadat fcicns ciTc he.reticum na tunc vt rccc 
ptator pumretur fcd tantum fcit cfic rn ahquo 
loco neciudicidcnunciat dic $ hcct tcncatur 
eum mdicarc nam fi tcnctur indicarc produo 
rum regis vt dicitur in.crcg.nupcr apud tra- 
nu pcr quodtenctut alta vocc damarc eccc $ 
ditor regisfuccufritc vt capiamuscum muUo 



nc lmponuntur lurc canonico &C nircrcgnidi- 
cantur dide pcrne, concurrerc cumulaciuc an 
vcro pcr nouas rccciTum intclligacur a vetcri* 
bus glof.in.d.confti. tcnct quod ambc loncur- 
rant ncc vnapcr aliam tollatur namquando 
ftatutum imponit nouam pernam prout lm- 
ponicd.cofti.padarcnoru.cum dicatur ftatu- 
tum regni,vr tradit Matt.in rub.confti.fi dam- 
na clandcft ina pct talcm nouam pcni non cc- 
fccur rccciTum a pxnaiuris cois pcr.l.cj fepuL* 
cra c.de fcpul.vio.de quo tu plcnc p Salyc&C 
Albcr.in.d.l.q fcpukhra.ck: Bar.in.l. fandio k 
gu.rT.dc pen. Alcx.poft Bar.& D jrn.m.l.i.rf.vi 
bon.rap. Matth.plcnc in.d.conft.padarcno.in 
i.gl. vcr.mcad.vbi ponit poftprcdidos dcccm 
hmitacad rcgul.'i,&: dixitgl.in.ci.de cmpt.flC 
vcndi.ft: Bal.in.l.i. vi.col.C.dc fum.tri. t in.J. 
placet.in andcn.ckricus.Cdcepif.&: clccum 
txrcns allcga p Mat.in.d.confti.tj- fi pro vno 
dchdo ius canonicum imponic vna 8C pro c0 
dcm ddrdo ius duilc imponit alu &; dchdum 
cft mixtu&: vtricf fori 9» tunc ambc pceue co- 
currunt 8C vna pct aliam non toliitur &: tradi 
tur pcr canoni.in.ccum fitgcncralcdc for.co 
pc.« pcr Mat.in confti.mulcc kges.i.Ubio 8C 
in conftitutio. ftatuim us primo Ubro . &: ui 
confticmaicftati noftrcin.hb. pccna crgo in- 
duclaa iurc canonumdc rcccptatonbusp.d. 
cofti .non cft fublata fcd ambc cocurrunt oppo 
nitur contrapdidam c5ftL&:.cdc receptatori 
bus.nam iurc communi cadcm porna imponi- 
tur rcccptatori qua 8C principali.hi. cV.11.rT.dc 
reccp.t.U.Cdchis qui latro.occul.cum ahis 
pergl.ibifedhic imponitur miriorpcena, &: 
tn maius cft dclidu hxrcfis quam alia crimina 
vc patct cx fupra didis ergo eadcm porna debe 
rcnt puniri Mat.in.d.confti.padarenoru.i.col. 
duit cf fallit in hoc crimine ficut in aliis ct imi- 
nibus vt per cum ibi Ucct rcgularitcr contra ra 
uoncmtalkncicnonafsignac Bart.autc in.l-i. 
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tbaliatfucculiet,VtpleneDcci.in.ca nobis.dc 
cxccpr.cV Felvn.in.d.capitu.fiquis cpifcopus. 
Roma.it> confiLcccclxxi. 

« 7iCT+Liimtaetiam nifi per vim 8C coacte rccc 
praffct hxretrcuro,per tradita pcr aald.in.Lin 
dchetis.ff.de noxaLvummultisaileg.per Ma». 
in dicta.l.i c dc rap. virg 8C Marthc.uvd. coiw 
ftitutio.pactarc.iinot.iii.q.8C Marfil.m.l-i.xL 
colu.ff.de Oca inprincip.8C in. $.diuus 8C in.l. 
eiufdcm.$. kcm ifeuius.ff.cod. 8C confil.xxv. 
cVconfi.xcix.fedquidfi fcmcitanturo recepta 
uerit an puniatur Archidia,in.d.c quuunqj.te 
f>et quod fic dummodo fcieter per.c fclicis.de 
pen.in.vi-8C vide Mat.in.d. conftituxhi.not. 
ini.q.cV vidc loa.dc arn.in comcn.xli.de fcic 

■71 €T + Anautcmcxcnfet invetcrata amicitia 
dicquodnon vtpcr Salycin.LnuHus.C dc ma 
lc- Ana.in capitu-primo. penulti colum.dc ma 
k.Matthe.in.ii.not.vi.q.facitnam confangui- t 
nitas non excufat,8C fic caufa naturahs,vi per 
glo.indi&o.$.crcdentcs crgo minus caufa ac- 
cidentalis vt amicitia argumen. not in-l.rina. 
C.dc rns qui ven.etat.impera- 

17i C+Q. nd autcm fi fixreticus receptatus peni- 
tuerir , 8C hxrefimabiurauerit an per hanc pc- 
nitenriam euitabit pornam ipfc reccprator A n- 
drc. 8C Matthcin.d conftitu.in fcptima quafft. 
tcnet quod non cum illa pcnitentianonexten 
darur ad aliam perfonam quam propriam , vt 

»74 lbi pcr fimilia.<T+De rcccptatoribus autcm 
malcfactorum cx aliacaufaquam hxrefisple 
nc pcr Matth in dida conftitutio.padtarenoru 
■vbi ponit rcgu.cV fallcn. 8C in conft.tutio.pcc- 
nam corum pcr Salycc 8C Marfihum in.Lprv 
ma.Cdc rap.virgin.8C inJ.is qui cum tclo.C 
dc fic 8C pcr Salycc 8C Angel.m.l.iC dc his 
quilatro Barto.SCpoft eum Alexan.in.Lpn- 
ma , 8C feuunda.ff. dc rcceptat. Angel.in gloL 
vcftcm leleftcm.K in glof.cV.d.malc ftmper 
afti.SC GandLm rubr.de fur.iiii.8tT. vi.colum.8C 
«Jepcn.ftat.inreg.pcr.c8C prag.rcg per Matt. 
in.d.i.no.&in rub.dictc conftitutio. padare^ 

wjj norum.C+Etexquo ponitut pccnarelega* 
tionis pcr.d.conftituno.padarcnorum tahbus 
rcceptatoribus 8C fautotibus an per totum re- 
gnum erunt 8C cenfcntut relcgan fi fuermta iu 
ltitiano prouincic rclegati dic vt lbi pcr Mat- 
tlicquinto notabi.ex quo filn funt intame* cx 
cludcndi ab omnibus actibus cmihbus 8C hono 
ribus vtfupra & pcr Matthc.ibi quinto nota. 
6C a tcftmomo rtrendo excluditur vtibi pct 
Marthcponcntem alios cafus inquibus mfa- 
mds admittitur ad ccitmoniuoi yc in.vui.no.an 



percmendationem vite toUatur talis macul* 
infamie,dic quod uon vt no.glo.in capitu.te- 
fttmonium.de tcftib.cum cetcris vtper Matth. 
ibi fcptimo notabi. Punkur etiam rcccpcator, 
quia caret fcpultura , 8C fi quis eum tradider it 
iepulturaexcommunicatus cftnifi proprm ma 
nibus cxhumaucrit quldo tameneius ofla ab 
ahorum olsis diftingui poflcnt vr dicitur in.d- 
capitu.quicunq3.8C lbi g'o. vct fic cxtumulcm. 
Punitur cnam vt ibidcm nam fi quis ad precc* 
rcccptatorisobtinucrit fcicnter aliquodbene 
ficium ccclefiafticum tpfo iurc f alis obtmes pri 
tiatur , 8C inhabilis cfncitur quo ad obcinenda 
quando tamcn fcientcr , 8C ibi vide glo.an po 
tificahs digmtasincludatur.Ircm punittir fi qs. 
credcns hxreticis dum ciTet in kdo pcteret hx 
rcticos confolatos mxta prauam corumcon- 
fuctudincm nifiper fiho» eius probetur qna- 
liter non crar lane mentis , 8C hoc pcr teftes 
idoneos non domelticos,8C familiarcs priuan- 
tur filii fuccefsione iuxta capitu.fihi vel hxrc- 
dcs.de hxrcinfexto puniuntur etiam vt m.c 
infidci.eo.in. vi.t puniunf vt in.d-caccufatus. 
$.fi vero-8C feq co.1n.vi.8C puniuntnr vtin.d. 
c.nc ahquieo.in.vi.Punitur etiam 8C fautor 8C 
dcfcnforofficialis,vt incapitu. vt officium in> 
fin cod.in fcxto puiviuir etiam vr m capiru.co 
tra Chnftiano>,8C vtin.cfi.eod.infexto.8t in- 
capini.ficutdc hxrc.8C in capitu.excommu- 
nicamus.$.crcdcntcs. 8C in.ci.$.credentes de 
ftar.contra hbcr.ccclccV in audcn.crcdentes. 
Cdc hxrcPumtur ctiam quia ei imponitur pu 
blica pcnitentia per Spccul.in titu.de tcfte.$.i. 
vcrlicuquid de portantibus.ltcm pumtur tx- 
tra ordinem arbitrio fuperioris vt dicitur in.I. 
manicheos.C- vbi autasnoftri aculei.Iiem pu- 
nitur dum tcmporahs rcquifitus vt tcrram fua 
purget hxrcfi,8C nolueric faccrc poft annum, 
vt cius terra occupari pofsic a fidclibus lpfo 
tanquam defenforc exclufo faluo uirc dirccti 
dominndomini. vcdiciturinaudcnti.fi vero 
dominus 8C vidc vndc fumitur.c de hxrc- 8C 
pumtur vt m.l.cuncti , &C 1n.Lmanicheos.8C 
m.Larriani.1. quicunquc , 8C. Lfiquis.Ceod.vc 
loci poflc fsioncs , 8C domus pubhccntur ao- 
minofcicnte , 8C pcfmtttcntc Et nota quod 
talcs rcccptatorcs rautorcs , 8C crcdenies nun 
puniuntur ahis pcrmsin lurc non cxprefsi» 
nccpornis hxrcticoiu prcterquam credcnrei 
hercticis contra fidcm , vt dicuntgl.in.d.£.cre 
dcntcs. 8C in.d.c.accufatus m vcruc. hxtcticov 
de hxrc.in.vi.fi quis-velit vidcre rarioncsqua* 
rcoLu ulium puniancutcaii pcenacx dchclo 
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•parerno cflc vt per glo.ftf Matth.in.d conftit. 

paraAenorum.vbittiam ponit quando filun 
pro parrc 8i conrra te nea:ur vb^ dicit patrem 
non punui licct filius fit harrcticus eredens fau 
tor vrl receptator ficut conrra vbi rafibne af- 
fignat.de fugientc autem ad hbfttrs fidriK de 
confultore haercticorum rcmifoue dic vtper 
Marth.in.d.conft'tu p.ictarc.in fin.Cxrcra cu- 
ricfus ledor perquir.it de hercticis hacti nus p- 
•miffa tamcn protcitat ionc finem facio huic li- 
bcllo vt fi quid apre dictum non fucrit aut per- 
pcram dictum loctitus afferrro iuxta formam. 



-eapdatnnamuj.in fin.dc fumnu trinira.B>r lid» 
caubo. vt fimilitcrteftatur Jlald.in confilio fcif- 
matu in princip. & fin.quod pomt in rub.C.fj 
quis ali.tcfta.prohilicct potius rclator, 8C ab- i 
bualisfnbordinaror dC compdator potms vi- 
derim quam cx noftro marte dirtum apparcat 
cum dicbs authoritatibus comprobcntur mdi- 
cio tamcn & corrcftioni ecclcfic, fubtoutcndo 
&T iii aliquo ab ca non drfcrcpando ad laudcm 
<V glonam Redcmptoris noftn, & fuc pK , cV 
immaculatc virgmn Matris ? ommum S a nd o 
rum- Amcn.vaUre. 
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■1BIENTIE allegatio qii 
f admittaf m lecn. 68. f. 54 
Atrentatum an 8C quando, 
x in qaibus criminibus pu 
niatur ficut fadtum, 8C an 
an afTafsinio,8C crim.lefe. 
maicfta. 8C fedictione, 8C 
quidin almdcliCtis intra 
cia.de hom.§.i.nu.8.9- 1 1. 
12.15.8c17.fol.46. 
An morruo acculatorc pendcntc iudicio,8£ fadris 
probationibus tollatnr accufario intra-de ho' 
mi.f.itf.nu^z.fol.ijf. 
A bolitio \ accufaro in quibus cafibus , 8C quando 

inducatur,8i quandonon ibi nu.375.fol.co. 
Abolirio lcgahs prfcipis, 1 priuata lbi n. 571. f.co. 
A bol.no priuata quid ftt, 8C an, 8C quando parre 
rcmittcntc cuna fubintrat ibi nu.j79.fol. 156. 
Accufationctn fi remifcrint, vcl deftnennt aftri- 
ctiorcs,& prxtcndcntes maiorcmdolorcm,an 
admitratur ad accufandum rcmotiores ibi nu* 
mc.j81.fol.156". 
A dultera vxor an 8C quando admittat dotcm 8C 
lucnim ex ftatuto in tra.dc homic$.6.nu.25J. 
fol.158.8C quid fi non adultcratur,fcd lmpudi^ 
<e viuit ibi n. 2c4.fol.co. 8C qtr.d fi vir rctmeat 
concubinam ibi nu.2c5.fol.co.8C quid fi p vim 
commifsit aduirerium ibi nu.156.fol.co. 8C qd 
fi habeat ftlioi ex primomarrtmonio , cui dos 
appliccmr ibi nu.a57.fol .1 21. 
Adulrer,K adulrera,an in codem libello accufari 

pofsinr lbi nu.258-fol.co. 
A dulrcnum qualitcr probcrur,& qoid articulari, 

8C probari dcbear ibi nu.259.fol.eo. 
Anincaufaadultcrii cx officio proccdipofsir,8t 
an abcxtrancis accufari pof.it dc adulrcrio lbi 
nu.260.8T.261.fol.co.Addc Maram.infpe.au. 
in.6.par. vcr.1nquifitio.24.cafu ^ non nifi cx- 
tet notorium. 
An rndex ecclefiaftieus cognofcct dc adultcrio,8C 
quas penas imponerc pofTct ibi nu.262.fol.co. 
A ddc qux fit porna adultcrn iur.can. pcr Ana. 
in rub.8f in.cfignificauirdcadulr.Panor.in.c 
vt clcncorum dc vita,8t hon.cler. 8C m.c. per 
ucait dcadult. vbi dicunt dcponi dcbcre ab o£- 



ficio 8C beneficio, 8c detrudiinmonafterJo, 8C 
9 cfficitur infamis,v»dc pcr Modcr.hifp.in dc^ 
ci.cnm.in gl.adultcri,& lbi quidfi vxoratafit 
impudica,8f mcrctrix, an puniatur de adu ltc~ 
rio, <j> fic fccundum canones lxet iure ciuili mi 
Tius puniatur poft Pau.gril.in tra.de pen.omni. 
coi. 8C ibi quid fi clericus cognouit mulicre fo' 
lutam qux abommbus rcputabatur vxorata, 
8C coniugata,an vt adultcrpuniridcbccquod 
fic vtpcr Ana.1n.cnull1scol.fi.de iudc. 

Adulterti porna qux fit in omni iure ftatuta in y 
xorc,8C viro ibi.nu.i6j.fol-co. 

An cognofccns mulicrcm qux erat meretrix te- 
neatur de adulrcrio ibi nu.264 8C.i6j. fol.co. 

An 8C qualircr pumatur cognofccns iudcam, auf 
commatrem ibi nu.267.8J.268.fol.co. 8C qua 
porna puniatur patcr cognofccns filiam, vcl fi> > 
lius matrcm ibi nu.269.tol.eo. 

Adde qualitcr puniarur, 8C qua pornapro inccftu 
dic <j> iurc canonum pcrnacft dcpofitionis , vt 
no.^l.in.c.nondebct.50.q t.& Panor.m.cat ft 
clcnci.ia.coHj.de ludi. vidc Modcr.hifpa.inde 
cif.crimin gl.inceftus , 8C ln gl.fpirkua ibu<, fi> 
liabus fe commifccn. 8C ibi quid fi prius forni- 
catus fit <um mu 1k •rc,dcindc cirm cius confan» 
guinca,an puniri dcbcat pcrna inccftus pcr A n 
cha.inconf1.591.8C dccifin confi 268 Marfi.m 
fingu.254. 8C ibidc cognofccntc ccmmatrcm, 
8C fiham fpmtualcm q> deponkur,? per Fcl-m 
cat fi clcnci dc nid.i ibi pcr Dcc21.coJ 2.lnni. 

Armorum portationis pcrna qux fit, 8C quid vc~ 
niat appcllatronc atmorum, fiJ an pilea, 8C an 
iudcx poreftdarc 1 ccntiam duccndi armaob 
part1al1tatcm1nlcCt-nu.104.fb.19.8C fcqucn. 

Appcllatio an tolli pofsit iute communi, ftatuta» 
no,ck: refcripro,8f qux m lcct.nu.7 fcl 6. Ad- 
dc ifer.in procr.conft in vcr.princcpsin.^.exc 
plo,8f ibi an raptor,8t cofouidamnariappcl" 
lcnt,fij nu.20.fol.co. 

Appellatio notorie calumniofa,& friuola, an im 
pediat executioncm lbi nu 8-lol-co. 

Appcllarc,an pof>ir tertius quando quis eft fpon* 
te confcfliis nu.24.foL7. addc. pro ampliiticv 
ne.l.non tantum dc appella pcr qua cxtrancui 
appellat muido condemnato, vt nc dum locu 
habiat in tnm .pro quo ccndcmnatur ad mor . 
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trm,icd criam pro crimineproquo coderrma- 
tur ad mot tcm ciuilem, vt in dcporraiionc fe- 
cundum Fel.in c.cum fupcr.z.col de reiudam 
plia ctiam quando clcricus damnacus ad pcrpc 
tuos carccrcs cum mors fit ciuilis idcm quan- 
do iudici fccularitraditur dcgracktus clcricus 
nam tcrtius ctiam extraneus appcll.it , vidc p 
Modcr.hifp.in decicrtmina.in glo.feculari cu- 
rix tradi. 

Appcllario, an admictatur in caufa horai nYdem 
nit.2i.fo-6'. 

Appellatio in ciuilibusin quibus cafibusnon ad- 
cnirtatur reraifsiue, & in quibus fentcntia non 
tranfeat m rcm 1ud1c.1bid.nu.4j.fol.co. 

A n & quando in appcllatione ncccflana fit cx- 
prcfsio caufx lbi nu.42.fol.eo. 

Appcllare an pofsit confeflus,i condcmnatus ad 
publicationcm bonorum 1b1nu.51-fol.10. 

Appcllarc an quilibcr-pof>it pro condcmnato,& 
an clericus,& qui & 111 quibus cafibus ibi nu- 
me.$;.fol.io. 

Appellarc an pofsit condcmnatusex prcfimptio 
nibus iuris,& dc iurc lbi nu.54 fol.co. 

An & qii a pcrna legis appellctur , & an a pcena 
ftatuti,& quid fi ludcx habucrh arbitriuro , & 
cji fi caufa committatur , vt proccdat fccundu 
confcicntiam , & an ab lmpolitionc multc ap- 
pcllctur ibi m1.58.fol.co.adde lfcr.in conftin- 
tentionis noft t x m- 1. hb. qui dixit $ fiquis cft 
damnatus de portationc armcru de Jpietadc- 
fcnfa dc vfuns , & aliis pcrmslegahbus nonh- 
ccc appcllarc,quiaa pcrms non appellatur mQ 
fateretur fadum fi aggrauatur dc porna* 

Appcllare an pof»it contumax , & quis dicatur 
verus & fi&us contumax, & an in banno po- 
Ceft appellarc, & condcmnationc tcrtix pa tis 
bonoru mobihum, & an contumax poteft fup 
plicarcibi nu.59.fohu.adde gl.in conft- grau- 
dis vbi dixitappellare poflc ab intcrlocutona 
pcr quam in caufacruninah fit contumax , & 
codcranetur ad tcrtiam partcm bonorum mc- 
lilium,& cxtcra bona annotantur. 

Appcllai c an pofsit offkialu condcmnatusin fin 
dicatu ibinu.79.fol.14. 

Appcllatio an adnuuatur in criraine hxrefis ibi 
nu So fol.co. 

Appcllatcanpofsitab inquilitionc ibi numcro- 

Si.fol co. 

AppeDarc an pofsit condcronatus in criminc lx- 

fx roaie.ibi nu.85.fol.15. 
Appcllatio nonadmittuur vbi periculum eft in 

mora& cxccutio acccleratur 1binu.89.fo.16. 
Ap^clUrcanpofsitcondcmnatus gro Qxbuofik 



fcali,& an hidex in findicaru eondemnatmibi 

nu.9ufol.eo. 
An citationc titatus verbaUter appellet, t an car 

ceratus ibi nu.9a.f0l.eo. 
Appcllarc an SC quando pofsit raptor virg. x an 

cius confocii,& fautores ibi nu-9J. fol.eo. 
Appcllatio anadmutatur rn crimi. falf mone. & 

de pcrna falfificantmm monctam quando pu- 

niatur ibi nu 94.fol.eo. 
An & quando caporabs>& audor rixx condcna 

tus appdlar ,& qui dicanrur caporalcs,& qua- 

litcr puniantureuis focii 1binu 95.fol.co. 
A ppcllare an pofsint infigncs latrones condcnati 

ibi nu.96.fol co. 
Appellatio an admittatur in criminc fcdidionii 

ibi nu.97.fol. 17. 
Anappellct dux facbonis condcmnatusibi num. 

98. fol.eo. & ibi quis dicatur dux fadtioms , & 

an proditor. 
Appcllatio anadmittaturin caufa homicidii , & 

an in cxccris capitahbus in regno virtucc r itus 

num.99. fol. 18. & ibi an a tortura , & illationc 

torturc. 

Appcllatione prohibita,an fit prohibica fupplica 
tioibinume.toi~iol.co. & ibianfic prolubua 
nullitas. 

A flafsinium q-iabtcr puniatur in tracdc homi.f. 

2.nu.u & 1; & nu.14.tol.51. 
An & quando in aflafsimo attcntatum pnniatur 

in vtroq. mandante mandatario,cc quahtcr ibi 

nu.12 fol co. 
AlTafsinjsquisdicatur,& quis fit, t vnde dicatur 

intra.dc homi.$ 5.nu a.&.j lol 77. 
Aflafsinium quotmodis,& qualucr commictatur 

ibi nu.4»fohco. 
Aflafiinium an cotrahatur abfq> promifsione pc- 

cunix,Icd aharum rcium,< an vt complaccat 

ibi nu.5 fol.co. 
Aflafcinium au contrahatur finc acccptationc ibf 

nu.6folco. 
Attentatum incriminc aflauaniian & quando pu 

niatur ibi nu.8 fo .eo. 
Aflafsin^eftdtffidatusatoro popoloibi n.y.f.jS» 
Afufsinus an priuetut omm priuilcgio enam clc 

licah lbi nu 10.fol.co. 
Auftatim quodaccufatur dc aflaftinio puniatur , 

& dicicuraflahinus,an vcro proban dcLcc,& 

quahtcr,& an rcquiriuir dcclaratio ibi nuroc- 

ro.u.& .u-rol.co. 
Aflafsinii quahtas,an probanda fit,vt clencus ad- 

raitcat priuilcgium ibi nu.tj.&.i4*fx>l.co. 
An quahtas q> fic chriftiamu pcobanda fic,& quid 

in dubio ptsfuoutut ibi nu. 1 1 fol.co. 
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A«hin cfhttinr aiTafsinii clericus fit dcgtadandui 
ibi tm.i6.fo].7y- 

A* rcquiranrur plene probationei in crimine af' 
fafsinii, & an fufficiant probabilia argumcnra 
& qualiterinrelhganturibi nu.t7& lbi nu.t8- 
anindKiisindirtntatisccmdemneruT aiTafsinus 
eoTporaliter fol.co. 

An in criminc afTafsinii teftes dc auditu admittan 
tur nn.to. & an rccepti litc non contcftata nu- 
•me-ao.fol.co. 

An criminc aflafiinii xquipareftir erirftine Ixfx 
ma. ibi nurt. & an rcceptilitenonconteftata 
probcnt in rali criminc bi nu xa.foheo. 

Avt m criminc aflaf inii proccdatur cx mcro offo 
ibin.2t.& an de facto, t cx abrupro n.2rf.co 

An puniaf ki crrm.aflatT c x dchcto aflalT.ibi n 25- 
& an pcena augcaturcx dchdo n 26.fol.co. • 

An mandatarius aflafsinus torqucr i pofsit abfque 
indiciis,vr oftcndat m.mdatcm ibi n zj- fo.co. 

ATt in gencralinbolitionc,& indultu comprchcn 
datur crimen atTafsinii ibi m1.2S.fol co. 

A (Tafiinus an admmatur ad dcfcnfioncm , & an 
cis renunciarc poteft1btnu.20.fol.eo. 

AtTaf inusan cogatur ad rcftitutioncm pccunix , 
quam acccpit ibinu jo.fol.co. 

An foriudicatus pofsjtoccidi p afla.ibi n rt.f.co. 

A fTafsinus an vbiqj puniri pofst tbi n-.i.ja.fo.co. 

An peqniratur acccptatio,vt tcncaf de aftafsiaio, 
& q> mandatarius acceptaucrir ibi nu.j4.f0. 80 

AiTafsmii parna qux fit ibi n jc. fol co.addc. de af 
fafsinio permoder.hifp.in dcci.crimi.in gl per 
aflafsinos,alios intctfici,& ibi an rcquiratur a- 
ctualis dcgadauo, vt per laicos pun:antur,an 
>cro ipforacronntdegradatiq> fic, vt p Barb. 
Jn.c.at ficlcrici dciud.tol j2.ct Ioan.lupum in 
tracdclibe.ccclc.in.q 9.9; dixit 9 datur a lurc 
«quxdam degradatio , qusc habetur loco rcalit 
degradationis,vt in.ci.dc hom.i.6 & A Ibc.ar 
rual. in. c quoniam dc hxrcin-6\col 147. vcr. 
8& vlu.rallir, & lbi dicu.d. Arnalq? parna.d. 
c.ihabcr locnm in mandantc interfici , & non 
in tacicnieallcgat Anct.in confi.i6$col«Q.vcr. 
? allcgantramenvidemuscxtcndiadfacicnte 
& mandatarm immo gramus, vt pcr Tho.gra. 
tn vo.Q.&Mi.&.8.&ibi pcr Moder.vbi fupra 
an locu habeat in attentantc,& uon pctficicn- 
tc,& morte no fccuta,q> fic quo ad illaspcrnas 
non vt puniarur ordinaria porna, fcdcxtraor' 
dincm dc ra.tdato,& priuctur beitcficio, vt lbi, 
& fccundumDy •& Ang.m. I.itcm apud labeo. 
$ .fi curaucnr.rT.de iniurin,& loan.andtn reg. 
in pcrnis de reg.iu.in 6. 
Auxilium quotmodis dicatur pr xftari ma'chcio 



r i v m s ^ 

in tia.de homi.f.4 nu. 2. fol crc?. 
Auxilium qualitcr dicatur prarftari anfe m.ikfiV 

cium ibi nu.jT.foI.67. 
Anxilium an dicatur pixftari prxftando aims 

ibi nu-4-f >l.cc 
fn ina ixilioprxftiroantcrnaUfuii-rndebct np 

poni krcus,& tcmpus ibi nu 5 .fcl.co. 
Auxiht mqualrrcr dicirur ptxftari m makfiiw 

ibi.Ttu cTTol co. 
Auxilium coopcrantmm qnis dicatur prxftare, 

& dc excmplisauxilii coopciatiuirbi nt.imro 

7.Tol.eo. 

Auxiliirm mediatt m qualifer dieaftir prxftari,SsT 
dcexemplis profcqi:eTi,ibi nirmcro 8.fol eo. 

Auxihuman & quandoxiicarur prxftarc aft.ms 
armatns ibi numc.-Q. & qtrando afloerando nnV 
mcto. & nw.t 2. & an ex hoc/folo qnod flar at 
matus toTqucri potcft numero 1 1. & an acchv* 
mando dicaturorxftare auxilium n.ti.fbhco. 

Auxihum an dira r ur pTxftarc prxftando fatiO' 
rtm,& confilium,& quando dicattir rauorem 
prxftarcdc vcrbis in inquifitione auxttium co 
fthum,& fauorcm ibinu.14.fol 68. 

Ati^iJiumjConfilii m.& fauoum,an dicacnt-prr 
ftare fi direrirdum vcnir ad ct.m , & r d>cat fc 
vcllc falcm ocoidcrc fac cuuis alias *c$ nooiuc 
cedit ibi nu 27.fol codcrn. 

Atixilium andicattir ptxftarc fi prefcns ft, to1>- 
uiare potrit,& non obuiat , vel non rcuelat <& 
potcft trad. dc occidendo ibi nu tQ. & nu.if». 
& detratfta contra ptmcipcm, & pattiam,S 
contraalios quahtcr pumatur nt:m at & 22 6Z 
ij.fol.eo-& fi non obuiat,an pumatur mr.can. 
& iure regni , & an non rcuelans tcbcl?es. ^.5» 
nu.t82fol.9j. 

AuxUiiimandicaturprxftare fcibendo Irtcmsm 
in quarto nu.25.fcl.f>Q. 

AuxiJium an dicatur prxftareafTociandopoftdc 
lidum ad cuadendum, & qualiter puniatur ibi 
num.27.& qualitcr dkatur prxftari prft ma4c 
ficiiim auxilu-m nimcrti'. & an rccipitndo m 
domo malcfactorcm abfquc affiniratc ibimv 
me.28 & quahter d.citur rt ceptaflc fcientcr in 
domo nu.iQ.fol eo. 

Auxihum an dxatuTprxftare atTociotnfopoft^e 
l.cTum lbi nu 50.fol.co. 

Auxilmm an dicatur prxftarc habfs l.iimkidam 
in domo , & non dans rcduci ucl opcictur rc 
capiatur,iedTugiatibi nu.jt.fol.co. 

An piuriLuscoadunatistcncatuT quilibct dc au^ 
xiho quis,& quando ibi nu48 &^V9.folic 65. 

An frarer rixans tencatur de auxilic, fi fratci hV 
xaritcaltcr ftatct Aipctucniat^occidat ibimi 

a a 
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me fo.tolto.8t in.f £.nu 4j.fol.102. 
Andica:ur fecudusauxilium prxftarcfl funcduo 

armar 1 ad homiciduim,8£ vnus accefsic ad vul 

ncrandum , 8C poftea oltcr tuperucniat non dc 

voluntatc primi i n. £.4 nu. 5 1. fo 1 .72. 
An ceneacuc dc auxiho illc qui dixcrit amico fuo 

vr fecum vcnirct ad folacuim, dcindc obuiado 

inimico occidat ibi nu.52.fol.co> 
An ccncatur dc auxilio flquis ignorantcr prxftat 

arm a ad homicidium ibi nu. $$. fo.eo. 
An rcquiracur cx propoflco 8C cra&u habito,ec 



cipales valcat contra auxiliacore» ibi numer» 

81.fol.eo. 

Auxiliacor,an pofsk effe Ceftis concraprincipale 

ibi mi. 82 fol.eo. 
A uxiliacor ad hormcidiura, vcl murilarionemfit 

irregularis ficut principalis ibi nu.8j.fol.eo. 
Anfi prinripalispromifttauxilianci foluere ex- 

pcnfas,& incercfte,8t damnapofsir pctere , 8t 

qua actione ibi nu 84.fol.co. 
Auxiliacor ,an tcncatur dc damno dato ab aliii 



ibi nu.85fol.co. 

non fi ignoranterauxilium pr((rircrir,vCCcnca Auxiliator antcneatur dc pacc rupta flcutprinci 
tur dc auxibo ibi nu.54. 8C in dubio quid prx- palis ibi nu.86*.fol.co. 
fijmicur cafualiter, an ex propofito prxftitift> An fe defcndcndo pofsic ica occidere auxiliatore 
ibinu.55.fol.co.& fcq. ficutprincipalcm ibi nu.87.fol.7c. 

An rcquiratur 9 ddidum fic confumafum,vt te- An in eadem inquifitionc,& proccftu procedi po 
ncatur dc auxilio ibi.nu 56".8c" an $ prius con- tcft contra auxiliatorcs, « contra principalcn» 
ttct dc dcli&o principalis nu 57.0; ftc,8: cj> pcr ibi nu88.fol.eo. 

tcftcs,8C non per confefsioncm fielam,fcd vc- An in plutibus auxiliatorii rctardctur proceftus 



ram , nec pcr confefsioncm altcrius mfi in pu 
blicis latronibus fol.8;. 

An confcfsio principalis noccatauxiliatori, 1 an 
probationcs , 8C fententia contra principalem 
noceat anxiliati ibi n.58.1 an abfolutoria prin 
cipalis proflt a^uxilianti nu.59.fol.eo. 

An prxftans fimpliccm fauorcm puniatur , ficut 
prxftans auxilium lbi nu.e^.fol.^j. 

An quilibcc ccneri pofsic,vc pnncipalis,8<: vt prx 



concraprxfcncespropter abfcnciam aliorum 
abfcntium vcl principalis ibi nu.89.fol.co. 
An conuidi,&T condrrnnaCi principalcs finc libe» 

raci auxiliacores ibi nu.90.fol.eo. 
Anfi vnus ex auxiliatoribus fucric punicus , x fol 
ucric condcmnationem cxteri, vel principali* 
finthberati ibi nu.91.8c" nu.92.fbl.eo. 
An valcat proceflus fpalitcr contra principalem* 
1 gcneralitcr contraauxiEantesibi nu.9j-f.e0w 



ftans opem, fi duo intulexint vulnera mortalia Anin matcria auxilii fiet dtftin&io , fi pnncipaut 



ibi nu 68 fol.eo. 
Auxiliator , an tenecur fi principalis non tenctur 

ibi nu.71.fol.co. 
An in plunbus prxftantibus auxilium parnacrit 

vniformis omnibus ibi nu.72.fol.co. 
Anduabus pornis tcncatur qui prxftircrit auxi- 
lium duobus homicidiis ibi nu .7; fol.co. 



crotalias fadurus ibi nu.94.fol.co. 
A n fi auxilianti dcnegetur derenflo per fratucum 
cenfeamr fublata,8d* dencgaca pnncipali, 8c" e- 
contraibi nu.95.fol.eo. 
An liceat expulfore , vel aggrefforrtn capere, 81 
non rencri dc priuato carcercinf 6. trad. de 
homi.nu.it8.fol. 109;. 



An ftacunim loquens in committcntc homicidiu An liceat banicum, & foriudicarum capere & de 



locum habeac in auxiliante ibi nu.74.fol.eo. 
An qualitas in principali augcat,vcl mmuat in au 

xilianti ibi nu.75.fol.74. 
Auxiliatorcs,8t confcii, an teneatur quando im- 
minet ftrages multorum, an caporalcs cantum 
ibi nu.7d.60l.co. 
An auxiliator expcllacur a dignicatc fl cxpcllicur 

principalisibi nu.77.fol.eo. 
An tencacur,vt principalis fi cum auxilio concur 



tincre, 8Z nontcneri de priuato carccte ibi nu« 
me.t19.fbl.eo. 
An dctincs mulierem libidinis caufa teneatur de 
priuato carcerc n. 120.1 9 fi hcat cx priuilcgio 
pofict dctineri. 1 11. 8C quid fi detineat non trx Ie 
gacum ibinu.122.cV an liceac detincrc quem re 
dcmit ab hoftibus pro prctio recuperando , 8C 
non teneri dc priuato carcerc ibin.iaj. fol.eo. 
A n fi cft fa&a pax cum banito fi occidatur ,fit ru* 
ptapax ibinu.211.fol.119. 



rat confiliumibi nu.78.fo.co. 

y<An iudcx laicus proccdat contra auxiliantes ,fi An pofsit ficri bannitus faluus condudus ibi nu- 

principalis fit clcricus,8t auxiliatorcs fint laici mc.1j2.fol.co. 

\, ibi nu.79.fol.eo. Anfi fada eft gratia bannico exprirni debeac qua 

1 Auxiliator , an petcre pofsit fc rcmitti ad iudicc litas dclidi,vtparricidii vcl alia qualitas , alia* 

principalis ibi nu.80.fol.co. non valeat ibi nu.2tj.fbl.co. 

^A^.mquuino,8{ proccflui fi non valct cotra prin An cx Ibla confcfsioncabfc| fenttntia pofsit fic- 

xicocc 
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H cxccurio,& quid fi non fpontc in lcdura,nu. 
*6.fol.^ addc qtiod lfer.iu confti.rtg.parn.mi 
eorurn dicit <p in achchs vbi non potcft procc- 
di finc accutatore rcquirrtur caufe cognitio, 8C 
icntcncia in cruninahbus vero vbi abfcj> accu- 
fatore proccdi potcft uidcx mandat ad fuppl i- 
cium fine ahquo proccfTu,8J fcntcntia,8c tunc 
iudex debct notincare dclinquenti tp mandac 
ipfum ad fupphcium ad hoc, vt pofnt dc prx- 
ccpto appcllarc, &/it fpontc conicfluscuam 
appellat,vt pcr cum. 

An valca: fcntcntia abfolutotia pro fpontc con- 
Jk.-1TojbuMi.i7.fol.eo. 

AnJi confitctur tcus , 8C perfeueratin confcfsio- 
ne fi liquct dc innoccntu pofsU damnati ibi nu 
me.28 fol.co . 

Ancx fola confcfsione abfcp aliis prcbationibus 
damnan pof*rt ibi nu.29.fjl. 6. 

An conuidus,&xonfeiTu> allcgando caufam ra- 
rionabilem,vt obfufcarc t conlcfsionc,auL pro 
b ationcm appcllct ibi,nu.4o< fol.g. 

An fponte confciTus , 8c* perfcuerans admittatur 
fd appcllandum,et quid ficonfcfsio fuentex- 
rona per torturam , 8C pcrfcucrat an appc'lct 
ipfe,vel amici,&: confauguinci,& quando tcr- 
tius appc)lct,8£ an, 8C quando contcfsio rcuo- 
canpotcflpro fc,& confanguincis jbidcm nu- 
mc.46.fol. 9. 

An cxfolaconfcfsioncpofsit admortcm condc- 
mnari abf^ alus probationibus ,8C non co nfti- 
to de corporc morruo , 8C quando non noccat 
confefsio,& quid fi fa&a abf^ inquifitionc for 
mata,& quid fi pcr mctum cxtorta,8c* dolo,8£ 
fub fpc gratix ibi m tra&de homi.S7.nu.40. 
vfqj ad numcro.44. 8C ibi fi dicat fcciifc ad uc- 
fcnfioncm fi nonprobctur.fol.14f. 

A n dans confilium dicatur opcm prxftarc,c¥ an 
includarur in ftatuto dc auxuio in trad.dc Iuj- 
fiu.f 5.nu.tji.fol.90. 

A n fiquu prxftct conulium,& aftct malcficio le 
matur dc confilio , 8C auxilio ibi nu.i/ j. 8c* an 
cadcm purna tcneatur confulcns , 8C auxilium 
prxftans, 8c" an vna pe,na confuudatur pcra- 
Iiam nu.t;4« 8C num.co.1j5.8t" quando dcbcta 
confundantur quod ad pornam lbi n l 91. 

A n puiuri pof»ir dc confiho prxftito fi accutctur 
Jc mandato,& conftct dc confiho vcl ccoiura 
ibi 1111.159 fd-co. 

Au confulens,vt clcticuspcrcutiatur fit irregula- 
r is vel excommumcatus lbi nu.140.foI co. ad 
dc,an fi iudicct truncari membrum in.c. clcri- 
-*us,nc cler.vcl mo.vbi fiuc fcccrit, fu.c uidicet 
dcpontt a bcucficio,&: officio, vt ibi pcr loan. 



and. 8C p.morm.i.no.an poena illa imponaf irs, 

8C irregnlaris fit clcricus fi c:us fado , aut fen- 
ttfia dcbihtaretur mcmbrum,cV an fufficiat fo 
la fcntcntiaclerici , an cxccutio rcquiratur cp 
exccuf.OjVt permodc.Hifp indcof crio.i. in 
gl.truncationis l.mcl rc i! m , 8C ibi quod dica 
tur numbrum pcftCo: lc 111 repert. Panor. ia 
ucr.mcmbrum. 
Anfit iricgularis ficonfulitui aggrcfTus ahcuius» 
8C illc ciuconfulitur pcr clcncum occid.fur ibi 
HIM45. &. limita , vt miniL.146 147.148. »52. 
152.tcl.92. 

A n tcnc.uur fi confulitu r id quod non poteft cx-» 

pcdin mfi per facicntcm ibi nuf 59 lolco. 
Anin conft locrdo tcmpom probaridc.l crquia 

prxccfsir, 8C dchrium fuit/ccuiumjL 1 iu.me- 

ro.ic52.fcl.co. 
A n pro dcfcnfionc honoris,cV digniratis,& offi* 

cu,hccat occidcrc intrad.de hcmi.$ 6 nu 

40.fol.1c2. % 
AnJtccar patri deicndcte filium ctiom natuialc t 

ccont ra occidcndo ibi nu.41 .42 & ^.j iol.co. 
An licear dcfcndere fiunminct pcriculum pcifo- 

nx,& nonmortis lbi num40.fol.co. 1u.n1. 

94.fol.11 7. 

A n hceat fratrem dcfcnderc it>i n 44. 8t an hccai 
confanguincos nu 46 I0I u 1. 

Anliccatmarito defcndcrc v>.c>icm ; 8J ccontra, 
8C an concubmam,& fponfam fpc nfui :birU' 
mc.47.fol.eo. 

Anliccatfocio defcndcrcfocii m ni.m 48 Bc ar» 
amici.m num.49.cV an hcm.ncm inco£i:uum 
nu.50.fol.co. 

An iiccat dcmino fcrui:m vaxallum, aut alios fa 
miliarcs, 8c* fubdicos dcicndcrc , 8C ccomia ibj 
nu.^K.fbl.to^. 

An fi vaxallus non defendat dcm.nu ni .-.mittat 
fcuduro,8v an cum pcriculo vnx fucibinu 52. 
& nu 5; 8C quid fi dominus fit uUihsbanm- 
tus^xcommunicatus nu.54. & an ln t cllo 111- 
nifto nu.55.8c an contra ahrm df.m , 8C 1111 cx 
duobus dcbct prxftarc auxihum,&: dcfcndcrc 
8c quid conuaxallus ciim dcfendat,an non dc 
fendendo amitrat fcudum , 8C ancontra feip- 
fum nu.56.8i nu.57.8w quid fi vaxallusfit mha 
L ilis nu.58. 8i an dnstcncatur vaxallum dctcn 
dcrc,8v quidfi nondefcndit nu 59.fol.cc 

An ciuuas, 8C homincs ciuuatis tencantur dcfcn- 
dcrc otficialcm paricntcm violcntiam, 8C non 
dcfcndir,an tcncatur ibi nu 60.fo.co. 

An quis teneatur clcncum dcfcnderc num.cu. &Z 
anhtcat extraneum ignotum dcfcndeic , 8C 
quid fi icicni non dcfcndat , an tcncatur ci cic* 
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imnciare , ST non denunciando an 8C quando 
tmeatur nu.cTi.nu.fjj.fol.eo. 
An punirur officialis,fi videt aliqueirt interfici,8C 
non occurrit 8C defcndit ibi m.64. immo ha^ 
bet indtcium contra le,ne dum fi non occurrit, 
fed etiam fi ncgligir punirc habet initiu parrici 
pationis, 8C pro indicio ponir Bcl.in pra.in tif. 
dequard.in.c^.indi.l.i.C.de pri.car.Bbn.inl.fi. 
ff.de quxft.nu.jto.in ver.negligensinpunien- 
do.fol.co. 

An vbi licita eft dcfcnfio liceat armis dcfendere 
ibi nu.6c.fol.co. 

An fiquis promifit defendere,8C defendens pafT.is 
ftt damna,8C intcreflc teneatur ad ea dcfcnfu;, 
ibi nu.dci.fol.co. 

A n & quando tcncatur quis obuiare dclicto,T no 
obuiando teneatur, 8C quid in dubio prxfumi' 
tur,et an fi clericum non defendat faltim accla 
mando fit cxcommunicatus ibi num.67. 8C nu 

me.68.fol.eo. * 
An pro perfonisquaslicetdefendere liceat defcn 

fam imponcrc ibi nu.69.fol.co. 
An liccat filio contra patre, vel feruo contra do- 

minum fe defendcrc,8C an vaxallo contra do- 

mintim,8C anliccatbaroni verberare vaxallu 

ibi nu.7t.8C nu.71-fol.eo. 
An liceat rcgi, 8C f ipcriori iniuftc prxcedenti re^ 

fiftcrc,8C fc defendere contra eos ibi numc8j. 

fol.ioe». 

A\n liceat confanguinets refiftere officiali exequc 
ti appellatione pendente fi codemnarus appcl- 
lauit , 8C quid fi fentcntia effct nororio imufta, 
fi non appcllat, an etiam liceat rcfiftcre ibi nu^ 
mc8c. 8C nu.86fol.eo. 
An licear contra Papam, Imperatorem, aut Car^ 
dinalcm fc difcndere occidedo ibi n.87.fol.eo. 
An liceat fe dcfenderc contra animal brutum fu^ 

riof.im,8C dormientem ibi nu-88.fol.eo. 
An contra mediarorem liceat fc dcfcndere,8C oc 

cidcre ibi nu.89-fol.eo. 
An contra focium criminis auxiliantcs , 8C man- 
dantcs liceat fc dcfcndcre rcos occidcre ibi nu* 
me.90.fol.eo. 
A n liceat fe defendcre , fi non actu offendat , fed 
dum prxparat offcndcrc ibi nu.91. 8C an con- 
tra minantem licet fc defcnderc , & occidere 
ibi num.91.8C nu.9j.an minc facianr indicium 
fol.eo.& »07. 
An verbis,an etiam faCto liceat propulfare fi ver 
bisfiat iniuriaibi nu.toi.8T nu.toa.8Can quan 
do iniuriato verbis,licctdicere,tu mcntitis. ibi 
nu.toj.fol. »08. 
An fi occidatinfultantcm,8C fugicntem tencatut 



ibi nu.tto.fol.eo. 
Anex inreruallo pofflim occiderc aggreflbremr 
quem accufaui,8C captum aufugit, 8C fugientc 
ipfum video ibi nume.itt.fol.eo. 
Anpro defenfione rerum incontincnti dcbeam 

occidcre ibi nu.112.fol.eo. 
An puniar ego fcicns aliquem accedere ad fundu 
meum,vtme cxpcllar,fT occidamibi ntt.ttr.K 
an liceat occidcrc t lam turbante me in poflcf- 
fionc ibi nu.tt4.fol.eo.8C 109. 
A n Itccat rcfifterc,ftqtm ingredttur funduautho- 

ritate ittdicis ibinn.ti e.fol.eo. 
Anliccat pro dcfcnfionc priuilegii incniafi cuiut 
poffcfsionc c xifto occidcrc ibi nu.i 16 . fol. eo» 
An 8C quando dicatnr incontinenti intempera- 
mcnto temporis ibi nti. 124. 8C quando intem' 
pcramento caufx,vt nondicatur ad offcnfam, 
8C vindi&am,fed an defenfam ibi n.ticfb.eo. 
Andicatur faetum indefcnfionem ft occidam ve- 
nientem armatum contrameibi.tr7.8C anfuf 
ficit iminercpericulum iniurix perfonalit , vt 
videamr ad defcnfam factum ibi nu.t18.fo.eo. 
An in dubio prxfumatur factum ad defenfam ibi 

nu.1t9.fo.eo. 
An quo ad irregularitatem requiratur neceiTaria 

defenfto ibi mi.ijo.eo. 
An infulrarus tencatur fugere , 8C non fugiendo , 
occidendo dicatur factum ad dcfcnfam ibi.nu- 
mctj;.fo.eo. 
A n qualiter, 8C ex quibus probatur factum ad de 
fenfioncm,8C quid prarfumitur facto infultu,et 
an ex prxparamenris enfem cuaginando , 8£ 
quid fi dicant fuiffc in difcrimine vitx conftitu 
8Cquidfi ptimo occidcns fuerit percuflus ibi 
nu.tji. vfque ad nu.tj7.fol.1to. 
Aggreflbr, 8C aggtcfliis cx duobus rixantibus qs 
prxfumitur , 8C quid ftantc altero bonar famx 
ibi numero.i J7«fol.eo. . 
An pax fit rupta,8C rcneatur de pace tupta , ft cft 
facta pax inter duos , 8C non apparet quis pf i- 
mo fueritaggreflor ibi nu.tj8-fol.ep. 
Aggreflbr , ant infultatus ex quibus prxfumitur 
ibi nu.t40.an qui primo prouocauit nu.t41.8C 
an habens mcliora arma nu.i4J.c; an ex accla 
marione fnccurritc fuccurrice prxfumatur in- 
faltatus num.t44.8C an ft vadat fe retrahcndo 
nu.145. 8C quid fialtct exiftat rixofusnu.146. 
8C quid ft robuftior nu.r47.an grauiter vulne- 
ratusnu.148.an cx vcrbis ptolatis nume.i4j . 
8C ibi quid i dubio prxfumatur,8C an ftetur iu- 
ramento inquifitiquodrecerataddcfcnfam ntt 
mero.iyo.fol.ttt. • 
An de cxccflu in fe dcfcndcndo tencatur dc toto, 
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an de exccfTu ibi nu.ifi.n.i $x.& ibi quid fi do^ 
lo cxccdit nu.t5J.& cxccdcrc in fc defcndcndo 
quomodo dicitur nu. t54.fol.eo. & . 1 12. 

A n tcncatur ad pornam , fi duo dcdcrint adintii- 
ccm fidciufsioncm dc non offcndcndo & altcr 
cxccflcritin fc dcfendcndo ib1nu.155.fol.co. 

An teftcs pcr vcrbum vidctur,& pcr verbum in^ 
ditio dcponcntes ad dcfcnfam admjttantur , & 
probcnt ibi nu. 159& an tcftcs inhabilcs admic 
f antur ad defcnfam nu. 16 o. & an ad rcpulfau 
dum vbi dcclara.fol.co. 

Anad dcfenfam magis crcdatur teftibus ncgan* 
tibusmaleficiumquamarfirmantibuk lbi nu^ 
mc.16 t.fol.co. 

An teftcs ad dcftmfam quandocunq» admittantur 
lbi nu.t62.fol.eo. 

An confefsio dimdatur , & prseiudicct confitcnti 
fi confitctur homicidium , fcd dicit iatfum ad 
dcfcnfioncm, & qualiter refpondcrc debct,vt 
non confitcatur , & quid ftante ftatuto <j> lim- 
pliciter dcbeat rcfponderc ibi nu.16 j & num. 
164. Addc Alcxan.in.l.nonfolum.$.focndum 
ft.dc opcno.nun.Socyn.in.l.i.prima colum.H. 
■dc vulga.& pup-& Mara.in-6- part.in.5. atfu 
•verfiovnumtamen vbi quodmitius,& rclcga 
tioncs-fol.co.&.u;- 

An admittacur fi a principio negat fatf um ,dcin' 
dc vidcns probaticxintcr jallo confitcatur fa 
dum ad dcfcnfam ibi nu.165 iol-eo. 

An puniatur pcena ordinaria,& qua pcrna fi non 
probauit fatfum addefcnfionem, vt confcffus 
cxtitit,& an torqucii pofsit ibi nu- 166 . & nu~ 
mct67.fbl.co. 

Anfireusrcfpondendodixcritfcciffe animo vl- 
cifccndi qualiterinterpretaturcnisdicium ,an 
animo dcfendcndi ibi nu.i68-fol- 1 14. 

Adforwdicationis fcntcntiam quomodo procC' 
datur,ct dc rbrma rcquifitis ad §M maicandum 
in quibus dchtfis proccditur ad fonudicatione 
& an pcriuno m ledu.nu.165tol.jj. 

Anpuniatur pcna capui» rationc fotmdicationis 
fi foriudicatur quis pro crimmc , in quo vcnit 
punicndusp-xnamanus, li cap.tur ibi numc' 
ro 66. tol. tj 

An fit ncccffe conftarc de deli tf o, Vt quod foriu- 
diccrur ,& pcr quas probationcs ibi numero 
7$ fol.14. 

An dcmcntia vcl infania excufct in tratf a.dc ho- 

mi$ <Sn.i 19 & nu.20.fol.too. 
Antcncat irdc homiciaio prarcipitans aliquem 

dc alto,0 moriatur przcipitatus ia tratf.ae l.o 

mi.f2.nu.108.fol 60. 
Andc homKidio tcncatur infibens animo occu 
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dcndi,fi non occidat , & an , 8? quando , & in 

quibusattcntatupuniatur , & quidhodieinre 
gno ibi nu.8. vbi hmita , vt in fcquen. & an at- 
tcntanscomprchcndatut fub ftatuto dcoccv 
dentc nu.9. & qua pccna pumatur infiliens, 8C 
aggrcdicns ahquem lbi nume.to. & an ammui 
fufticiat in rcgno , aut fatfum in homtcidic ibi 
nu.1fol.50. 

Anpuniatur dchomicid OjfiingreflTu pcr vim in 
poffcfsioncfcquatur honucidium >bi numcro 
109.fol.60. 

An fiquis fucrit inquifltus q* occidcrit femproniu 

qui viuir,et fic ab aliquocclatus, vt cddcnctur 

& illc fuit codcmnatus & mortuus,dcindc ap- 

pareat fcmpronius viuus,an cclans tcncat ut d< 

homicidio ibi nu-uo.fol eo. 
An ludcx tcncatur dc homicidio,& morte fi tor- 

tus in moderatcmoriatur in tortura ibi numc. 

111. 1 idcm fiiudcx fingir aliqucm dccapitare, 

& ille timot c mortuus lit,an teneatur de homi 

cidio ibi nu.112 tol.co. 
An indicans inimicum altctms latitantcm, & ini- 

micus occidat indicans tcncatur dc homiodio 

ibinu 1t4.fol.co. 
An tcncatur dc homicidio fiquis impellat halcn* 

tcm gladuim, & fc occidat cadcns, vel inimi - 

cusinfcquaturinim:cum , & illc auhigicns ca- 

dat,& fcoccidatibi nu.»i5 fol.co. 
Aurhor rixar & capotalis ,antencatur dc homi- 

cidio fccuto ibi nu.it6.to co. 
Antcncatur dchom:cidio,& mortc fccuta iudcx 

in modcratctorquens, fimonatur mtortura , 

vcl fi torqucndo trabs,aut tums tumpatur , & 

moriatur ibi nu.117.fol.co. 
An h iudcx carccrat ahqutm,& lllc dolorc fc fci- 

fpcndit,& moritui ,tcncatur dc homiodio, & 

mortc carcerati ibi nu.ti8-tol.6t. 
Antcneaturcx cius fcicntia lcicns homicidium 

commirti,& ncn rtuelans ibi.nut jo-fol 62. 
A n Lccar occidcrc, vt non pu niatur,h dctur opc- 

rarc illicite in aliquo cxcrcitio in tratfa-dt ho 

mi.$.j.nu-2.fol 64. 
An cfficiatur irrcgulans , fi dcricus ligarct ab> 

quem,& poftea occidatur a cuftodibu* ibi nu- 

mcjlol.co. 
An, & qualitcr puniatur proiicicns lapidcm, 

aut ramum iccans , fi occidat tranlcuntom ibi 

nu.4fol.co. 
Anpuniatur currcns,fi curfu equi pucr occidatur 

ibi nu 5-foico. 
An & quando nomicidiiim cafu commiffum pu- 

niarur ibi numc-6 & qualucr probctur cafua^ 

litcr cornnuffum homicidium, & quando dua 

a 4 



fcEPERTOR TVOT 



lor cafuale ibi nume.7. 8C quod dicatur culpo- 
fum homicidium , 8C dc exemplis, 8C quahtcr 
puniatur profcqucrepulchra cxcmpla in pra- 
«3ica in hac matcria homicidii, 8C in facto acci 
eVnti ibi nu.8.2 an lataculpa dolo fquiparctur 
«V quando ibi nu.9 fol.co. 

An pro homicidio iudex pofsit pcrnam mortis 
minticrc, 8C an pofsit nouu imponcrc pro ho- 
mici.in traera dc homic$.7.numc.6.8C num. 
7.fo).i^9. 8C an pofsit homicidam duci facere 
pcr tcrram , 8C ahos dchnqucntcs ibi nume.8. 
8C an fcccMr in fruftranum.9. 8C anminorcm 
Vt pcrnam manus pro homicidio iudcx poffct 
imponcrcnumeto. 8C quid fi pcr ftatutum mi 
nuatur,an pof it rHirmr.ti.8J an pornam pccu» 
niariam iudcx poffet imponcrc prohomici- 
dio , 8C an valeat ftatutum nume.iz.fol.co.8J 
an . 8C quando pro homkidio mdcx pof.it co- 
ponerc,8C qux rcquirantur, 8C dc ftatuto fi no 
foluat pro homicidio pcrnam pccununam >j> 
dccapitctur inrra quantum tcmpus cxpccuri 
dcbctnu.ta.fo.co. 8C an aliudgcnus mortis ibi 
nu.10j.fol.15t- 

in pro homicidio cfficiatur dericus irrcgularis , 
8C priucf bencfiao,8C an ipfo iurc,an vero fen 
tcntia rcq uratur ibi nu. 66. 8C an cum bona co 
fcientia homicida rchncat bencficium, 8C acci 
piat f ructus nu.67 8C an rcnunciarc poieft be» 
ncficio,8C quid in aflafsimo, an ipfo lurc fit pri 
uatu» ibi fol.148. 

A n cpifcopus fcu quis potcft difpcnfare fupcr ho- 
micidio ibi nu.69.fol. 148. A ddc dc priuationc 
beneficiorum, an fi rn fentcntia no dicatur, an 
fit priuarus, 8C an tunc potcft tanquam vacans 
impctrari fi condcmnatus cft dc horoicidio, 8C 
an difpcnfat epifcopus,8C an vbi ipfo fatto itw 
ducitur priuatio abf$ fenrcntiaconfcrn pofsic 
ranquam vacans , cp iic ahas non fi pcr fcnrcn» 
Ciam,dic pcr Modcr.hifp.in dccif. cnm. inglo. 
bcncficus priuari , 8C ibi pro iudcx dchtti , nc 
dum poteft pronunciarc fupcr dehcto, fcd pc- 
tcft priuare dclinqucntcm bcncficio , quod ali- 
bi pofsidcar,vt pcr tos, 8C vidc pci demi.in.c. 
pr;mo.$ facri.dc homi.in.6. 8C an tcncatur ad 
fructus perceptos poft homicidium , 8C dch' 
«ftum pro quo priuatur vbi quod fic quando ip 
fo iurc in cafibus, vc ibi ctadunc piofcqucrc, vc 
per cos * 

An 8C quando hxrcticus redeundo rccuperat bo 
na,8t an alicnaca,8£ an ad aha^c an ad famam 
rcdua t u r , vc Cclbs efle pofsic, &' a n a d dignica- 
tcm,vt promoucripofwc m crad.de harrc.nu- 
fnc.161.fbl. 174« 



An 8C quando rclapfusin hxrcfim pumstur ibi 

nu.162.fol eo. 

An pcrnar concra receptatores, 8C «redcnres con 
currant cumulatiuc ex quo diuerfe fccundum 
diuerfas lcges,an nouas cantu ibi n.i65.fo.i7<. 

A n in receptaroribus hxreticorum ftatuatur pcs 
na contra rcceptatores rcbelhum, 8C commit- 
tentium crimen lxfx maicft. vt ficut in cnmi- 
ne fufpcndinir reccptator,ct bonapublicantur 
ftc 8C ifti ibi num. 166.fol.co. 

Anhxrettcum confanguincum hceat receptare 
ibi nu.167.fol.eo. 

An liccat vxori rcccptarc vitum hxreticum ibi 
nu 169.fol.eo. 

A n fi reccptator egerit pornirentiam , 8C abiura- 
uerit cuitct pcrnas ibi nu.171.fol.ct ptofcqucre 
vf^ ad fincm ibi nu.175. de alns pacms contra 
reccptatorcs,8C fautorcs fol.176. 

A n conuictum dc hxrcfi tradendo curix fcculari 
cognofcat fccularisdc proccfTuhxrcticis,? an 
nouas pcrnasimponcre nu 6j ct n.6'4.fol.i6a* 
adde per Modcr.hifp. irvdca. crim. ln gloft m 
qua fi defcccrint poft dodfc.in.ai.dc offki. ord. 
8C in.c vt inquifitionis.$.prohibcmus dc hxr. 
in-6.8C ibi per didos Moder. an contra dcficic 
temin purgationc caufa hxrcfis. 

Anftantibusprxfumptiombusnon tamen lcgiti- 
misinhoc cnmine ducllum induci pofsit ibi 
nu ii^ fol. 109. 

A n 8C quando pcr accufationcm proccdicur hx- 
refis probari dcbct pcr duos tcltcs habiles ibi 
nu. 120.fol.co. 

An quihbcc accufare poffetde hxreQ,8C an publi 
cum fitcrimcn,8C anomncs pcifonxctia pro- 
hibitcadmittanturibinu.io6.cx nu.107.8C ibi 
quod prohibcntur, 8C an cxcommumcatus,an 
minor mlans doh capax,8C an inimicus.f.icS. 

A n tcftc probcnt paitenon citata contra fufpc- 
<fhim dc hxrcfi ibi nu.121.fol.109. 

A n tcftc s pubhcandi func in hoc crimine,8C qua- 
do ibi nu.iaa.fol eo. 

An rcqiurarur probatio qiundo publicc prcdicat 
contrafidcm1binu.12j.fol.co. 

An probetur h{ refis fi hbri hxrefis reperiantur in 
poffc inquifitiibi na.UCi 8L an probctui «x lc. 
uibus fufpitionibuc lbi nu.u6.fohco. 

Antranfigi pofsitintali crim:nc ibi n u7.-fol.co. 

Aninfercnda fcntecia rcquiraoir citatio inquiiiti r 
8C an appellanpofsit, 8C an, 8C quando pcr ac 
cufationcm pioceditui cpifcopus,8c mqu.liu r 
in fcntentia adtrffc dcbcnt , ficut quando pci in 
quificionem ibi nu.128 fol.co. 

An in aiminculiappdlaripofsit lbi n.u^.i an 



REPERTORIVM 



ftibete rreurfunt nu.ijo. vbi an prohibitus ap* 
pellarc poflet habcrc rccurfum fol.co. 

An inhoc cnminc admirtantur dcrenfioncs , & 
an eis rcnunciare pofsit ibi nn.ijz.fol.no. 

Aninhoc cnm:e adOfTcnfam rccipi poflunt poft 
publicacas atrcftacioncs ibi nu.124.fo.109. 

An in rah criminc boua pubhcantur & mcmoria 
dcfun&i dinatur & cui bona apphcanrur 1 qd 
in tcrnsbaronum & cui fcudu autcmphitco- 
fis applicat & que; bona veniant publicanda & 
an infcnptio rcquiratur maccufationc vtme~ 
moria dcfuncti damnctur & an bona ipfo mrc 
publiccntur 81 an in fcntcntia rcquiratur 8C an 
dcclaratoria vt ibi numcro.ii<.& numc: . 1 j6. 
vidc per Mod.hif.3i dic.dcuf.cri.in glof. hcrc 
xici.folio.no. 

An alienar.o bonomm hxrcticorum Gt prohi- 
bira,& fada an rcuocetur , 8C an prccium rc- 
ftitui 8C quid u bona alicnaflct 8C fuudaiTct ho 
fpitalcan rcuocctur ibi numcr 0.157. numcro 
tj8 nu i;9 fo co.&T.i u. 

An bonaftlns rcfcrueruur ft hxrcticus habc.it ft- 
liosorthodoxos ibin. 1.140. 1 anpriucntur of 
ftciis & bcncftc1iinu.141.8f anetiam obtentis 
& q> fthi cotineanrur, & an in hoc diffcrar hoc 
crimcn a cnmme Ixfx maieft.& an dotcs vxo 
rcm confcruentur 8C an dotcs ftiiarum 8C an fi 
lii hxrcticorum contrahant cum fidelibus ma 
trimonium vt 1b1.fol.co. 

An tencat macnmonium concradum cum hxre- 
rico ibi numc.1j7.fo. 1 12. 

Ao 8C quandoex indicii* mdubitatis dcucniatur 
adcondcmnationcm , 8C an capiralitcr punui 
pofsit 8C qua porna 8C quc fint indu ia mdubta 
tainlec.nu.t05 fol.20.8J incrac.dchomi.$.2~ 
n ;mc.J9.fo.5J. 

An 8C quando cx vcrbis prolatis prcfumitur m.u 
datum confihum, 8C pcrfuafio , 8C quid in du- 
bio in tra&a. dc homi § .5 . numc.57.fol.81. 

An ftatutum loqucnsin faciente comprchendat 
mandantcm,& quid li dicac fi qucm occidcnc 
mambus propr1is1b1nu.59.nu.60.8J limica vt 
»u.6i.f.eo.& feq.& Coft.rcg. cerminum vice 
an cuprehendac mandanccm occidi 1b1.nu.62. 
fol.co.& fi vnus mandat alteri vt occidat 8C il 
k mandat alceri an vcerqi ccncancur ibi numc- 
to.6yfol.8z. 

Ao nuncuis portans liceras ad homicidui 8C tra- 
dacuracadcm poena p.iniaturibi nu.64.fol. 
co.& ft vnus mandat pluribus vt occidant 8C 
omncsocciduncandicatur ynum delitfum 8C 
vmca pocna puniatur an pluribus parnis ibi nu 

B2CCO.6j.fo.CO.Ct8i. 



A n vr mandam reneatu r rcquiritur vt flt prefens 
an abfens tencatur lbi numc.66.fo co. 

Anmandans vtclcricus occidanir vel pcrcutia- 
turvel inftigac fit cxcommunicatus numero. 

67.fol.cod. 

A n fit lrrcgularis fi clcricus midac aut inftigat vt 
alius occidatur vel pcrcunaturibi nu-68.& an 
fit irrcgularis clcricui fi madat occidi vel per«« 
cuti& mandatarius inaggrcfTu occidatur ibi 
numero.70.fol.co. 

Anfccuto dchcto mandans flatim tcncanturibi 
numcro.71.lol.co. 

Anofficium cxcufct mandantem , vt fimandat 
torqueri,& intorcura monacur vcl midacoc 
cidi condcmnatum ibi numcro.91.fol.86. 

An at foluarur fi accufarur quod occidit 8C proba 
tur dcmandaroidcft fidemandaco accufecut, 
8C probccur de conlilio 8C inltigacionc ibi nu- 
mcro.95.fo.co. 

An fccuto dcliclo ftatim prcfumatur contra man 
datarium quod fueric fccucus madatum ibi nu- 
mero.97.fo.eo. 

An excquens fcntcntiam iniuftam capitale excti' 
fcturratione fupcrioritatis mandantic ibimi. 
107.8J ibi quidfi iniufte torqucat an e*cufe- 
tur ibi nu 108 8C an 8C qfi mandatum fupcr 10- 
riscxctiietitk n 1.109 fo. 87. 

Anfi princepsmandacofficialialiqurm dec.ipita 
re vcl dc facto rorqueiur an excufctur officia- 
bscx mandato uipcriorisibi nu.110.fo.eo. 

An dclictum mandancis , 8C mandacarii ftc vnum 
idem 8C an eadcm fit obhgatio mandantis , 8C 
mandacarnnu.1t6.8J.117.8J anmidans t ma 
dacanus accufan pofsic incodcm libello nunu 
11S & ft prcccdacur ad fcntentiam cotra m.i- 
datarium an ncccflaria fic cicacio m idantis nu. 
H9.8J anlocus 8J tcmpus dcl.chapponi dcbct 
in bello nume.120.t0 88. 

Anquahtas qucineftmandanti inflt midarario, 
lbi nu.s21.8J ideo fi nobilis midat ignubili,vr 
ccotra an mandans futca fufpendatur vcl ccu 
tra decap: tctu r 1 ignobilis fi mandct nobili ibi 
nu.122.fol.89. 

Anm.idaus & mandatarhisteneanf xque priftd 
paliter & cade pcrna teneanf ibi nu.uj .fo c 

An probationcs tactcpro madatario prolinc mi 
danci & an fenccncia lata pro mandancc pro- 
fu inandacano & ccontra lbi numcro.124. & 
11U.1.5.& anmandans 8C mandararius coram 
diucrfu uidicibus pofsint pccerc fc rcmidi ad 
cundcm uidiccra ibi nu.126.fol.90. 

Anmandans pofsit tcncnfi mandatarius notc- 
ucaau lbi nu.127.fo.co> 



KEPEKTOR I V M 



An ftarurum loquens de occidcnte pcr fc habcat 

locuindantc caufammortis,& an mmanda,- 

teintracde hom1.f-1.nt1.18.fol.47. 
An fi occidatur monttrum tcncantur dc occifo,f 

an fit irrcgulans ibi nu-aj.fohco. 
An rcncrur de occifo & an cfrkiarur irrcgularis 

dans calce , & c x calcc mulicr prcgnans fccit 

abortum & quid fi dato poculo amatorio prc 

gnansfccitaborrum 1L1 nu 24 & nu.25.fo.co* 

& in.f .2-numc-24.fo.51. 
An fi cxrrahcnsfaguram vtaucm occidat & ho 

minem occidit pumatur pcrna ordmaria ibi 

numcro.61.tol.55. 
Anfi vnus mortifcrc vulnerauit alterin totum 

occidit & cxanimauit ambo cquahtcr punian 

tur ibinu-68.fo.co. 
A n prcfumatnr coadunatio in pluribus occidciv 

tibus ibi nu.70.fol.5ct. 
An fi plurcs fucrint indomo & vnus proiiciat la 

pidc, & occidat & nefcitur quis fueritomncs 

tcneantur & quautcr ibi nu.77.fo.57.8CnU' 

mero.75.fol.eod. 
Anfi tcncaturdc occifi fi qui ponit gladiu in ma 

nu furiofi , & furiofus aliqucm occidar ibi nu- 

mero.80.fol.58. 
Antcncarur dc occifo impclles fi impcllat alique 

& cadar m terra,& fc intcrficiat lbi numc.82. 

idcm fi impcllat habcntcm gladiii in manu fu- 

riofi,& fc occidat ibi nu.8i-fol.co. 
An reneatur dc occifo immirtcns ignem in domo 

alicuiuv,& honuncm occidcnt 1b1-n-84.fo.co. 
Anfi ligansaiiqucm vcltcncns , & alter occidat 

rencarur tcncns, & hgans ibi numcro.85. & 

86-fol.eodcm. 
An fi quis fe pofucrir in manibus fui inimici,& vc 

nia petat fi immicus occidat ipfum an puitiatur 

ibi numcro-iidfo. 62. 
Arrcntansfcoccidcrefioccurfu aliorum fc non 

occidtr an punia? & qualitcr 1bitnu.127.fo 62. 
Anfihus prodiror rcgisaut phcoccidt pofsitp 

patrcm & econtraioi nu.142 fol.6i- 
A n liccat pat rcm aur filium bannitnm occidcre, 

& an vcnicntcm contrafide Chnfti &quidfi 

fiJius d act js fit p patrcm ad hofpitalc & quid Q 

cx danato coitu & quid ii patcrnc caft gacioni 

refiftaranoccidipofsit, & nontencfidcparn- 

cidio 101 nu.141.fol.co. 
A n (iicatur parncida fi procuraucrit patrcm aut 

matrcm aut frarrcm carccrari,vt fcudo priuc 

rur ibi numc.145.fol.cod. 
Anrcncantur fi parcntc* , & confanguinei occi» 

dant vcncno carccratumibi nu.146 fol.cod. 
Anfioccidatu. vir pcr vxorc vcl ccoiura dona- 



t io fada alrcrutri confirmctur morfcibi na. 
150. & fi mariruscmit venenum vt darct vxo 
rian tencatur dc parricidio nu.i ji - & fi frater 
occidat fratrcman admittaturad fucccfsionc 
fratris nu.152.fo.cod. 

A n fi vir occidic vxorem vcl ccontra admirtar lu 
crum cx ftatuto ibi nu.149.fo.eo. 

A n liccat carccrato occidcrc cuftodcs & aufuge- 
rc fi officialis iniufte carccrauucum in trac.de 
homi.f-6.nu.Si-fol.io6. 

A n habcns arbitrium vigorc arbitrii pofsit con- 
dcmnarc occidcntcm bannitum , lbi numc- 
ro-205.fol.t18- 

An occidi potcft quis fi ftafutu dicat bannitu pof 
fe offcndi ibi nu- 208. fol-cod. 

An & bannitus notificat cancellationcm a tanno 
liceatoccidcrc 1bi.nu.209.fbl.rod. 

An banmtus pofsit occidcrc aliu banitum ibi nu. 
ato.& an iniutfc & multer banitum aut foriu 
dicatum liccatoccidcrc nu.211. & an frarrcm 
aur patrem bannirum aut domimrm numero. 
ai2.& numero.215. & an pro patrc bannicn- 
dum numc-2i4.& an proximc rcbannicndum 
215. &an rcgiftrandum in hbro bannitorum» 
nu 216.& quid fi trar tollcrarusa fopcnorc nu 
«nci 0.217 & quid fi pro no bannito habcatut 
numc.18 & anfeipfumbannitum pofsit occi- 
dcrc.nu.119.fo.co. 

An bannitus qui ducitur ad fupplicium vcl cxtat 
in poffc familie aut ludicis occidi poteft.n.220» 
& iui.22i.fol.eod. 

A n hccat faminam prcgnanrcm bannitam occi» 
dcrc ibi nut2r.fol.1t9. 

A n pendcnte htc & appcllatione fuper banno ll> 
ccar occidcrc bannitum ibi nu.224<& an ban- 
nirum cx fimplici contumatia hccat occiderc 
nu.215 & an " ftatutum fit iniuftum quia pro 
dcbtto ciuili dicar poffc occidi an liccar occide 
rc 11*226.7 an ftarim q> fiat banitus occidi pt.n. 
227.1 quid (i ftarutu fucrit tacfu ob rancorc vt 
ad vmdi *jm occidi pofsit an liccat banmtum 
occiderc numero-228.& ibi an valeat talc fta- 
tutum pcrmittcns offcnfo vindidam, numC' 
ro.229.fol.co. 

Anfipatcroccidarfiliam rcpcrtam inadultcrio 
pun:atur & quot rcquirantur vt cxcufctur , & 
qualitcr dicitur dcprehcnfa in adultcno ibi nu» 
214 1 nu-255.&an pofsitalteri dcmandari.nu 
mcro.2J9 tol cod.& t2o. 

An hccat marito occidcrc clcricum loqucnrcm 
cum vxorc vcl cam deoft-ulantem ibi numc 
ro.242.fol.12t. 

An bccai marito occidcrc officiakm aJ u':crarv 
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fCmatRIVXOrcibimi.X44.fol.CO. 

A n liccat va xallo occidere dominum adulreran- 

tcm ibi numcro.245. 8C an Papam numcro. 

146.fol.cod. 
An occidens adulrerum 8C vxorem fit fecurus in 

tcrris imperii 8l ccclcfie ibi.nu.247.fo.eo. 
An fi maritus detineat concubinam pofsic occide 

rc vxorcm ihi nu.24S.fo.co. 
A n fi maritus 8C fV atres mulicris occidant an om 

ncs puniantut 8C an liceat congregarc amicos 



A n ftantibus plenis probarionibus procedi pofsit 
ad rorturam ,8t an valcat confuetudo qd pof» 
fit,8<* quid fi perfeuerat in ncgatione in lc&u. 
nume.!4 fol.6". Addc lfer.tndiclaconfti.fi di 
na clandeftina diccs iudiccs crudeles dicut vcU 
le torquere proptcr focios.item ut exiftens co* 
ui&us 8C confcflTus non appcllct alias femper 
pccc.it in lucc hoc cum beneficium appellatio 
nis non debcat dencgari 8C vide in tracde ho- 
mi.$. vii-n1tmc.4c1.fol.146'. 



ibi numcro 249. t fi maritus vencnauerit vxo A n ftante cofcffione extraiudiciali pofTct reus co 

rem an tencaf de parric1d10.nu.250.fo.co. gi ad pcrfcuerandum in confcfsionc ibiin lcc. 

An quando licct marito occidcrc vxoremoccide nume.192.fol.4j. 

do lucrctur lucrum doris cx ftatuto 8Z quid co An fi proceffus fadus eft fupcr vulnete morte fc 

tra fi vxor occid.it maritum an lucretur lucru cuta condemnari pofsit dc morte fecura ex j>- 

cx ftatuto 1 8c* dotarium ibi numero.251.8J nu cefTu faclo fuper vulncre intracl.dc homi.$.i. 

mcro.2c2.fo.eo. numc.7fol.50. 

Adulrer an occidi pofsit ftantibus tribus denucia An valeat fententia fi iudex laetalitcr vulncran- 



tionibuspcr partcm * an infcriptis ficri dcbc.it 
8£an condemnati a.ir torqueri pofsit ftanti' 



tcm ad mortcm 1 poft fentenriam mors fequa 
tur ibi numc8.fol.eod. 

bus didis dcnunciarionibus , & an talis prc- Anprobatiocs fuper vulnereprofmt fecuta mor 
fihnptio locum habcat in clcrico ibi numc r tc vt dcmorte condcmnctur ibi nu^.fo.eod. 
ro.j20.fol.126*. B 
An 8C quando fi plures occiderint, nec apparet Bannum an 8C quando faciat tndicium ad tortu- 
cuius ic"tt vcl vnu fuit vulnusmottale an om- ram in lecnu.70.fol.1j, 
nes teneantur dc occifo 8C quaporna 8c an 8C Barbamcxpilansqualiterpuniatur 1 qualiter ba 
quando rorqueri pofsint , 8C quid fi apparcat ftonans ibi nu.104.fol. 19. & in tta.dc homi. § 



inceptor rixe an omnes tcneantur 8C fi c x pro 
poftto coadunati ibi nu. J46. fol.i ji. 

An puniatur fi in ludo cx confuetudine loci occi 
dataut incxcrcitio 8C colluctationc lbi nu. J54 
ttnu.jcc.f0l.tj4. 

An tcncatur fi familia occidat in captura dclin- 
quentem , 8C refiftentcm ibi nu.j$8 8C fi famU 
lia ducat condemnatum ad fupphoum , 8C t i- 
met ne cripiatur occidat an tencatur ibi num. 



6.nu.J44-fol.tjo. 
Bannitus 8C foriudicarus anftarimquod capitur 
furca fufpcnditur in tra3a.de homi.$. 6. nu- 
mero.222tfol.tt9. 
B aftono fcu baculo percuticns qualirer puniatur 
8C qualirer fiat fatisfaclio 8C an banniri 8C fox- 
iudicari poftit ibi nu.j44.fol ijo.& ibide per 
cutientc pugno,& manu vacua. 

c 

J59 .8C fi carccratus iniuftc occidat an tcncatur clcricus affocians aliquem ca intentionc fi opus 
ibi numcj60.fol.eod. fuerit fe immifccat effiiciatur irrcgularis id cft 

An in crimine raprus tranfigi pofsit &pax ficri fiarmaprcftiteritprelianribusintra. dehomi. 

intra.de homi.f. vi-nu.294.fol.125. $.iiii.nu.i8.fol.68. 
An valcat matnmonium inrcr raptore , 8C rapta Caporalis qui dicatur intracla.dc homi.$.iiuu 
ibi nu.296.8c" an parna.l.i.C dc rap-in hocfit mcro.76.fol. 57. 

fublata1binu.297.fo.eo. Carcercm priuatuman comittat dctinens dcbi- 

An fi aftri&iores 8C prctendentes maiorem dolo torem pro dcbito aut cenfu 8C an iiccat impu 

rem dcftiterint 8C rcmiferint dehclum 8C accu ne in tra-dc homi.$.vi.nu.it7.fol.ti8. 

farioncm an alri remotiorcs admittantur ad ac Caufam mortis prcbens an 8C quando puniatur fi 

cufandum ibi.nu.j8i.fol.t;6. cutfipcr fcoccidilTctintract.de homi-$.2.nu- 

An in ftupro in quo rcfcribi dcbeat principi iu- mcro.78. fol.57. 

xta conft.intcrim rcus ponipofsitad tertura Caufam morris propinquam quot modisdicatur 

in tra.de homi.$.vi.nu.jt9.fo 226. preftare ibinu.79.fo.co. 

An valcat ftatutum <p credacur teftibus fingulari- claufula faluo , * rcferuato quid operatur in fcn 

bus cVidcponentibus in faclo proptio in lcclu. tcntia i,t radc homi. §.-j.\n finc nu.125.fo.154. 

au.164.iol ;*' Carccratus iniu&c an pofur occidcrc cuftodc* 
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knpune 6V aufugere 6V an aufugicndorumpit 
fideiufs oncmdc fccuro carccrcin lccnumc. 
«tf.8cfti7.fol.1c9. 

Cogitatio fola an 6V quando puniaf in tra.dc ho 
mi.$.2nu.i6.fo.ci. 

Conui&us 6V confcifus no appcllat in lcdu.nu.2. 
6V. 3. A ddc 9 conuidus & contcflus in quibuf- 
dam parificantur vjquo ad fcntcnmm tcrciv 
dum vrtradir Car.iii.cat fi clcrici dciudic.in 
prin. Mod.bifpin dccicri.inglo.tift.bus cc"<ui 
dU,quis dicatur conuidus Ifcr.in confti.iuft]- 
ciaru non pcr calcndas.fol 6. 

ConfclTus tantum aut conuidus tantum aut con 
uictus 6V mctu confcffus appcliat in lcdu.nu- 
mcro.z.fol.cod. 

Conuidus 6V confcffus an in pecuniariis appcllct 
ibi 11u4.fo.co. 

Coniudus 6V confcflusappeUando ccnfctur face 
rc animo dirrcrcndiibi,nu5fbl.co. 

Conuid.is 6V confcffus clans ftantibus probatio- 
nibus an porcft contcfsioncm fuam tcuocarc 
&' probarc contranum ibi numc.6 io.cod. 
Addc coiui;cto.clcrico dc criminc cum agitur 
ciuilitcr lata fcntctia an pofsit fupctior vututc 
illius kntcntic tanquam induccntis notormm 
priuarc bcnericio formata dc nouo inquifitio- 
nc Pan.poft Jnnocin.c.qualitcr 6V quando cl 
2 dc ac.ufa.in fin.qui dicic ita communitcr tc- 
flCti d:cit ramcn penculofum cx quo, idcm in 
omncin.c.pcrinquifitioncm fcntcntic oppofi 
tioni Modcr.hifp.in dctcf.crim.indc.gloltc- 
fta conuidos. 

Conu)dus,6V confcffusnon appcllat in dclidis 
inccptis limtta in cafitus numc.io.in lcdu.&V 
quot icqunannir vt nonpofsit appcllarc nu^ 
mcro. u.fo.cod. 

Confcfsiofolaanfufficiat vt condcmnatus ncn 
appcllat tam iurc ciuili quam canomco ibi nu- 
mcro 12.fol.co. 

ConfcfTus 6V comndus pcr indicia indubirata an 
appcllct nu.i; . 6V.14.tol.co 

Conuid is6V confcflus intorturaan appcllctibi 
numc.t5.fol.co. 

Confuctudo an aliquod cx fola confcfsionc fpo- 
tanca vel in rortura pfcucrara pofsit ficri cxe 
cutio fcntcntic capitaiis non admifla appclla- 
tsoneib1nu.17.fo.co. 

C nfcfsio fola abfq? infamia t notorictatc an iur. 
canonum impcdtatappcUattoncm 6V quidde 
1ur.ciut.1b1 numct8.fo.co. 

COiifefsioin tortura pcrfcucrata nocet ibi numc 
19.fol.cod. 

Coulckio -juandocft fada fpontance recomii' 



dus an confcfsio debet efTc perfeuerata ibi nu- 

mero.2j.fo.7. 
Confefsio fponranca an dcbeat efTe pcr icuerata t 
quando dicatur fpontc confcffus ibi,numcr. 
24.fo.cod. 

Confcffus an ex nullo 6V inordinaro proccfTu co 

dcmnarur 6V an fponte confcfTo 6V quid in tor 

tura confitemr ibi nu.26fo.cod. 
Conuiduspcr dubias probationcs 6V cofcfTusap 

pcllct ibi nu.30.fol.cod. 
Conuidus 6V cofcffus non per fe fcd per procura 

torcm an appcllcr num ji 6V nu.32. 6V an con 

fitct 1 pof.it procurator dclidum vt noccat do 

mino.fol.codcm. 
Confeffusinrorturaan appcllet numc.jj. fo.eo. 
CofefTus poft fcntcntiam an appellet 6V quid fi co 

fitcarur poft appcllationcm an noccat ibi nu- 

mc.j5.f0l. 8. 

Cofcflustantum aut conuidus tantum in cnormi 
busan appeHcribinu 36.fol.eod. 

Confdlus fidc per ftarurum quia contumax 6£ 
conuictus.appcllat ibi nu.37.fol.co. 

CofclTus cx foima ftatuti an lit vere confcfTus ibi 
nii.?8.&Van valcat talc ftatutumquod cx fola 
conrumacia non conftito dc dclido pofsit di- 
nan 1b1nu.39.fo co. 

Cofcfsio cxtorta an rcuocari pofsit ftantc confcf 
fionccxtraiudiciali vcl indtcnsindubitans 1L1, 
numc.40.fo. 10. 

Cofefsio Ipote fada vcl cxrorta an 6V quando re 
uocari pot ibi n.^c.fo.eo. Adde pro cofcf>io fo 
la abfq> probationc an fufficiat ad capitalircr 
condcmnnndum ouod lic dummo cofcfsio fit 
verif.milis vt quia preccfferint inimu mc capi- 
talcs,6V idco mdcx inquircre dcl ct raxioncm 
cnt fcccrit 6V fiiudici conftarcr dc mnocentia 
non dcbct attcnderc confcfsioncm ita Bald.in 
ci.dccofe.poft glo.pcrtcxt m.l 1. ^fiquisvl- 
tro.ff.dc confcf. Blan.in rcpcl.Ji.rt.de que, ft.nu 
mc.jcj m 5-cuid. 

Cotcfsio iud cialisan 6V quando noccat 6V quz 
rcquiranatr 6V an ftanrc proccffli nullo pofsir 
codcmnan ibi nu.160.fol.34. Addc blan m d. 
l.fina.numcja.vbi rcquiritur 9« fir vcrifunihs . 
al is non nocct tam rn ludiciali quam cxtram- 
dicia 1 6V numc.z92.6V ib>i contra fada coram 
iudiccfolo vcl notariofolonondicKut n.dicia 
lis lcd rcquir.tur coram iudicc 6V notario. f.45 

Cofcfsio fada f.ib fpc gratic an noccat ibi ni.mc- 
To-ft73.fol.35. 

Cofcffus tantum aut conuidus tantum aut con- 
fcffas formtdinc tormcntorum an appcllet, 6V 
anrefiftipofiit , 6V cximi pcr conUngumcoi 

condcmrutus 
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condemnatui ftanteappellatione , ibi nume- 
ro.17c.fol.jd. 

Confefsio folaquod veneno occidit artnoceat vt 
condcmnctur intracla.de homi.J.i. numcro 
101.folio.59. 

CorWefsio <p ntium occidi qui viuir an noceat in 
diclo rracta.in.$ 6.numero.i8i. & aa & quan 
do cofefsio in iudicio facla pofsit taquam erro 

*" nca reuocari & an iurata geminataaut ranfi- 
cata ibi nu. 182. fo. 116. 

CofcfTus an ftatim q> confitetur fit damnandus,in 
trac.de homi. $.7.^11.45. fol. 146. 
A dde quod in dericis an fufficiat fola confef- 
fio clerici de dcliclo \t condemnetur & pr iuc- 
tur per Mod.hifp.in decif crim.in gl.cofcfsioi- 
bus propriis qcT fic vt cx ca fola priuetur, & lbi 
quodclericus cofirens deliclum abf$ accttfa> 
cione punitur alleganr hoftic& Card.in ca z 
dcc6fcf.& Pan.in.cfi.de cnm.fal.j.not.cV" ibi 
<y codemnatur ad pcrnam ordmariam cofefTus 
sn inquifitione,* dicunt vnum q> fi cofefsio fo 
la criminis facla in ca ciuiliter mota rton opc- 
ratur vc codcmnctur fed vt ex eatorqueri pof 
fic &cogiad pcrfcucrandum vt per Pau.in.c. 
qualitcr el.a.in fin. verficde accufa-poft Inn. 
in.cper inquifttioncm dc clec. 

Codcmnatus admortcm an fiiccedat &an po- 
teft facereteftamcntum in tracla.de hom.^.7. 
nume.15.fo.t4c. 

Coftitutjocs regni an fint ftatuta regni an his com 
mune in regno & an exrendantur dc fimihbus 
adfimiliain trac.de homi.$.i.nu. 19.^0. 47. 

Coftitutio regni tcrminum vitc an locum habcat 
in dante caufam mortis ibi nu. zo.fo.co. 

C oftitut iocs regni cap.prag.imponentcs patnam 
publicationisbonoru & quae pcenam capitalf , 
8t que pcrfonales pcenas pro fcqucrc in tracta. 
dc homi.$.7.nu.jo.;t.&.j2.fo-44. 

ConfUii materiam in trac.de homi. $ .5. nu.i28& 
quis dicatur preftare confilium,& de diftercn- 
tia cofiln & mandati nu.129 & in quo differt 
confiluim a pcr fuafiue , & mftigatione nume- 
ro.1jo.fol.90. 

Confiliuman prefumaturfi fada locutione ad 
-aures homicidium fit commiffum ibi , numc- 
10.tr7-fol.9t. 

Con fulcre quo dicamr ibi nu.ij8.fo.co. 

Clericui fi cofuluitficriinftrumcnti.m bcllicum 
cx quo mors fit fccuta num. 141. 142 3 n fit 
irregularis dc quid h cofuluiffet rem illicitam 
cx qua vcrifimihtcr mors non cffct fecutura % 
deinde mors fuccefsit an fic irregularis nume. 
t4> & quid Q oilcndat tantum futuram vtili* 
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tatemnume.144.fol.ee>. 1 
Cofulcns an tcncarur fi illc cui datu efl cofiliu cx 

inrcruallo occidar ibi nu.t5j.f0. 92. 
Confilium fi fuit reuocatum aut non acceptaturn 

an teueatur cofulens ibi nu.155.8cT.15c>. fo.eo. 
Confilium quot modis dicatur prcfcari ibi nume- 

ro.iji.fol. 90. 
Confulens & perfuadcns qua pcrna puniatur ibi 

nu.i6j limita vt in nu. 164.165. 166.t67.t6ff. 

t69.t70.171.fo.92.8T.9r> 

Confulens an excufctur fi erat alias fadurus fa 
ciens & quid in dubio ibi nu. 1 ?8.-& limita.nu. 
159. 160.& quomodo probctur q> erat alias fa 
ciurusnu.i72.& an iuuctc6fulcnti,& quidiw 
dubio.nu.t7J.& nu. 174. fo. 92.^.9^ 

C5filium fi porcft habere fe ad bonum & ad tna- 
lum qualiter fieri debct interprcratio ibi nu- 
mero.t75.fo.eod. 

Cofulensantcneatur ademcndam & fatisfadio 
nem damni,& dc quo dano ibi nu.t76.8r nu^ 
mcro.t77.fo.eo. 

Copofitio an & quando fleri p5c & qujr requira 
Cur in delictis , & an per barones hodic in re- 
gno comurari pofsit pcena-corporalisin pecu- 
niariam 8C tieri copofitio in trac.de homi. 
numcro.t2.fol.140. 

Clcricm fciactans crmififTe adultcrium qualircr 
puniacur inrra.eodem.$.6.nu.i4r fol.t2t. Ad 
demodclfpa.indecif crim.in gl.fcqui dcfuis 
crimimbnsgloriam &ingl.maledi. fufpendi^ 
Cur enim ab officio & bencficio vc no.in.cap. 
quam fic deexcep.pre.&ibi Pan.poft loan.an. 
acfan.reftmierc dcbet vt & ibi qualitcr punia " 
tur clcricus proferens verba contTa romanam 
fcdem & pontificcm 9 ur haereticus puniacur 
& qualiter contra cardinalem , & an pana.ta 
pitu.fclicis de pcn.in.6. vt per cos in dicla glo. 
malcdici. 

Clcricus an tradi pofsir curie feculari vt puniatur 
ad morrrrn & quando i n diclo trad.de homi. 
37.nume.57.fo.147. 

Clcprime tonfurc an gaudeat in deliclis priuilc- 
gio fori vt pcr ccclcfiafticum cognofcatur ib i 
numc9j.fo.150. 

Adde confcfsio fada coram iudice incopcteti an 
& qu faciat indicium profequere vt per docc 
maximcmod.in.I. magiftracibus.ff.de iur.om. 
iu.&D cci.in.cat fi cleti.de iud-cccnunitcrqd 
no qn pcnitus cft incopctcns fed proiogabiliv 
Cunc facit indicium AJa in l.fin.fT.de quxft.nu 
me.2i4 & num.2i8.arguit & limitattamcnin 
fccundo nifi rcuocctut limira dc cofefsioe cx- 
traiudjciaiiindcricoquxnonfacit indicumi 
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TDecin. c.at fi dcrici.tt.col 4 limita. Mod.hif. 
an dccif t rim.in glo.tortura. 
Condcmnatus cx pr„ foraptione iuris , 8c" dc iurc 
anpuniamr corporahrcr 8C quid dcaliis pre- 
tnmprionibus 8t" qua porna puninir condcm- 
natuscx prcfumptiontbus in lcdift.numero. 
c5.folio.-t. 

Confefsio intorttira 8C no pcrfcucrara .mnoccat 
8c"qn dicarur perfeucr.trc ibi numctoMol.tS.t 
nu.ii.fo.l.co- A dde quod ft quic cofitctur i tor 
mentis non ftatim cft punicndusnifi pcrfcuc 
raueritin coftfs-oncl.i.f .diuiis.fF.de cuft.rco. 
ncc ludcx imponct trmorem rormentandioftc 
dcndo fibi coram 8C diccndo nifi ratificcs rcitc 
rabo tc ad torturam fcd placabilitcr diccrc de- 
bct ci tu confciTus fuifti hoc 8c" hoc ft fccifti no 
tormcnrabcris dic veru fi tuc petfcucrat valct 
prima confcfsio nec audiatur poftca diccndo 
contrarium nift probct tormentatus iuftum ct 
rorcm cx quo fuit indutftus ad confcfsioncm, 
8C dcbct cffc intctuallum dc vna cofcfsionc ad 
ali t.l.quod nit. $.fi. ff.de adult.verba funt ifcr. 
in confti.fi damna clnndvftma 

Confcfsio cxtorta in tortura lcgitimis indiciiino 
prcccdcmibus an 8c" quado noccat fibi 8C ahis 
intiac.de homi.$ 7.011.47. fo 146. Addc Ifcr. 
m-d.confti.fi damna clandcftina qjpcrfcucrata 
nonnocct ncc prciudic.it p.c rcg. rormcnta. 
Barro.in.l.dcminorcs.$.fi plurium.ft.de qtiat' 
ftioni. Angc.8c* Imo.in.l.cclfus.in fincff. dcac 
qr.herc Bal.i.l.fi. C. dc accufa.in fin. nouifs;me 
fl k.m rcpcl fin.rF.dcquxft.nu.221. 

Clcriciantorqucanfur fi non funt mfamcs, 8C dc 
crmvntr difiamati ibiin lccnu.s61.fol.j2. 
Addc <p ctiam prefbyreri torqucri potTunt ft.t^ 
ttbus indiciis vt per Pan.in.ccu in contcmpLa 
tionc dc reg.iur.8c" q> adfit caufa torqucndi vt 
dclidu amplia ctiam fi ciuilitcr contra cu aga* 
tur vt nota V1.8C FcIip.fran.incdileCtis dc ap 
pcl.dummodo fintdccriminc diffnm.it i 8C in^ 
famcsCor.cV Barba.in.ci.de dcpo.dicuut cffc 
tommmcm licct Alcx.in.ci.de off ordurcnuc 
rit contrarium flc" pcr Ctir.in tracnobili fol.15. 
qui dixitctiam ficontra clcricucffcntmillc in 
dicia torqucii non potcft nifi ftt dirfamatusdc 
cnminc 8C idco Fcl.in.c.dc hoc dc fimo.dixit 
<p confcfsioexttaiudiciahsin clcnco non facit 
indicium adtorrura idcm Dccin.c.at fi clcrici 
n col.4.fal. Jinn. vidt M0dcr.H1fp.in dc 
cif.cnm. in glo.corcu.8t* lbi an torqueri pofsit 
clcricus cx confcfsionc faeta cora laico,&£ ibi 
an 8C quando clcricut torqucdus prius dcbcat 
degradari 8C quid m ahis cxtftcnxibus m digru- 



tarc cy ficliccf fccus fit in cUrico Ana.ln.ci.de 

fortilc. Alcx.poft Bar.in.l.cmncj.C.de dccut. 
hb.to.inaliistcxt.in.I.proditorcrT.dc rc.mi.K 
ibiatitc Ana-8f BoK5.1nconf1.1f1 in pr.rrairv 
ftantia non fnit pctitum clericrm torqueri an 
pcripofsitin cauftappcllaoonH& rbiqualiscf 
fc dcbcat tortura clcricornm t q- mirior qunm 
laicOTum 8C ibi dc rationc •> non fidiculis , 8C 
aculcis 8C an fitcxcommunicarus rorqucrt fa- 
cicns pcr laicos 8C an pcrmanu; l.ucorum tor« 
qucri roflct q> non 8C <}» cftexecmmunicatu',t 
anfieft variustcftis clcrku* rorqucatur q- ftc fi 
non prelbyter. 8C vidc in lectu.nn.180.fol.3tf. 
dc clcrico torqucndo 8C Maranin (pcci.au. 4. 
par.in fin.it. diftintftio. 

Cdfcfsio fatfta in rortura anr formidinc rormento 
rum an noccat 8C an valcat confucrudoq? no- 
cc.it 8C quando dicatur faeta formidine toimc- 
tonim 8C an fi facta fit in carccrc 81 an fi minav 
tur 8C tcrrcar , 8C quid fi lcuis fit tortura , 8C li* 
mkamultiplicitcr quando noccrct ibi inlcchi. 
numc 172. fol jc 

Confcfsio 111 dubio an vidcatur fada mctu tormc 
ton.m an fpontc ibi nu.147.fol.a9. 

d ? 'ttJi-Ttmklkm 

Defcnfioni-mareriam , 8C anhccat occidcrcp^o 
f ia dcfcnfionc rr.ict <h homi.f .6. nu. 26. 8t* an 
pcccer 8C fiat irrtgitlaris faccrdos qui ic dcfctt 
dir &: occidic in cclcbrando 8C pofsit cclcbrarc 
ibi iM.37.fot.t4 1. 

Dcfcnfio an fit hcita bannrto ibi nu.28 fo cod- 

Dcfendere an liceat resoccidcdo fioit corpus ibi 
mi.29 8C nu jo.t ancx intcruallo nu. 31. 8i »jd 
fi iniuftc rcs fif pofsidcntur nu. J2.& quid fi rcs 
p.irui prciudicii nn. jj.t quid 1.1 jurc diuino nu. 
4 8i anliccar pcifonisecclcfiafticis 8C religio 
(is nu.35 & nu.36.8C an ptocari m dcfcnfionc 
liccat amicos congrcgatc nu.j7.foJco.8c*. 102. 

Dcfcnfio qtiibus liccat 8C conrra quos 8C an ban- 
niro 8C an foriudicato 1b1.nu.70.fol IC9. 

Dcfcndcrc an hccat conrra officialc cxcqucntcm 
8C rcliftetc ibi nu j) 8C an contra lamiliam of 
ficialis ibi nu.77 8C an 8C quando hccat Tcfiftc 
rc othcah ibi nu 78. 8c* andelcdo torqut te 8C 
an contra dticcntcm admortim iniufte condc 
natis 8C an ct;m amicis ibmu.80. 8C m.me 8z. 
fo.co.& fol 105. 

Dcicnfio licita cft cummodcraminc inculpatc tu 
tclc 8C tn quibtis confiftit modcramc ibi nu.95. 
8C an cquahbus atmis 1bKnu.9cT.fic' fi baftono 
infulrctur an lixcatcnfe fe delcndercnu. 97. 8c" 
quid fi vellct pugno percutcre illcgladio nu> 
98.8C (1 robuftui pugno pcrcutit an dcbili Jv 
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ceatenfc percutere ibi nu.99.8C quo inccUiga- 
Cur moderamcn ibi nu.100-rbl.107. 

Defenfio mcontmentificn dcbct &! qii dicaturin 
concincnci ficri numc.ic8.&T nu.110.8C an atri 
culari dctet fadum incontincnti , 8C probari 
ibi nu.109.fol.108. 

Dcfenfio an dcbcat cfTc ncccffaria vt excufecur 1 
b tcftes dicant fccific ad dcfcnfione & non dv- 
cant neceflariam an probcnc ncccflariam dc- 
fcnftoncm lbi nu.126.fol.109. 

Defcndcndo fccxccdcnsq.ua porna puniatur e p 
cxccffu in fc dcfcndcndo etiam cx propofito, 
ibi nu.15d.ck: nu.158 fol 112. 

De verbis inquificionc aut accufationc dcauxilio 
fcicnter 8C appcnfatc in tracdc homicidio.$. 
4.numc6t &C dc verbis malcficio femp afttt. 
numcro 62.dc plunbus inquifitis qualucr dici 
debet altcr altcri an vnus alii, 8C ahus ahi.nu- 
encro.6j.fol. 72. 1 

Dolus rcqumtur in homicidio vt puniatur pcrna 
ordinaria no lata culpa in tra.dc homi.fi.n j. 
e feq.&T ftantc ftatuto fol 49. 

D cduccs dolu in accufationc 1 p bac dc lata culpa 
fuccubit fccus fi dcducit lat.i culpa 1 $ bac do- 
lum condcmnatur.ibi nu 7.^0.50. 

Dolus an &T quando cudolocompefentur intra- 
dcho § 6.nu 104.& ibj nu.1c5.fi ynus adultc 
rat vxorc altcnus 8C altcr alteruisan cfpcfcnt 
dcbcTa e fi vir dctinct cocubina an muher adul 
ccra pcrdat dote , vt compcnfcncur dchcta ibi 
numcro.106.fol ic8. 

Dclida lcuia 1 grauia que, dicantur in trac.dc.ho. 
in.5-5.nu.104 fol-87- 

Dcbctit an probcf p inltr.imcntu pacis e indulti 
prcfcntarionc intra.dc ho § 6 nu.j8j fol.1t7. 

Diuturmtas temporis an cxcufct a pccnaordina- 
na dclicti &f homodu ibinu.j8t.T an cxcufet 
tcftcm a pcnurio ibi mi. 586. fol-co. 

DocTori.attcftantidc couictudmcan ctcdatur in 
Jccnum52.fo.10. 

Dormiensfidehnquatan 8£ qualitcr puniaturin 
tracdc ho$ 6 nu.25.fol.100. 

Ducliura anhodicfithcitu vt vnicuity liccat in- 
diccrc in trac.de ho. $.6.nu?j7.&; q rcquiran 
tur m ducllo.nu.2j8 8C an in cafu quo hcitu fit 
ducllu ficondemnaf fijpetfcdcaf :n cxecutio- 
tiefi duelluoffcraf ibi nu jj^.quahtcr punianf 
iurc canonu dic vt in.ci.de clcpur.in due. qd 
c.inc elligitur qn voluntanc SC non duCtus ali- 
qua ncccfsitatc hcct non mcuitabili vtibiper 
Fan.&T vidc m.cquod iu dubiis dc pcrnis &.' ibi 
Panor.fi morsfcquarur aut mutilatio mcmbri 
anclfic aturixrc£uUns &,' difpcnfati pofiit & 



quid fi dcfenfio non erat ineuitabilis dic vt per 
Fanorm-ibi 8C pcr Modcr.hifp.in dcci. cnm.it* 
glof. ducllum , 8C in glof. naucs ad pugnam. 
tol.ii^.&f.ijo. 

£ 

Ebriccas an excufat a ptna dclidi comifji p ebric 
tatcmin trac.de homi.$.6.nti 2z fol.100. 

Ebrictatis vuio blastcmas quahtcr puniaf ibi nu. 
aj-nu 24 dc pcena contra tlencum cbnumrra 
dkiir.in.ca crapula dc vua dC hon.clc.cj fi mo 
nitus non abftinucrit. fufpcnditur ab otficio t 
bcncficio 8C vidc y.odcr.hif.in dcccri.inglo. 
cbni.folcod. 

Exccutio pornx capifahs d;ficruir fi immincrct 
pcriculum v>te prmcipis , 8C an accclcrctur.in 
trac.dc homi.$ . vii.nu.76 fol.149. 

Executio an accclerctur fi timef danu cripi p co- 
fanguineos codcnati ibi uu.So-lo co. 

Exccutio an rctardcf fi offcrat capcrc dclinqucn 
tes 8C latroncs 8C cotra pnncipe cofpiratorcs 
8C rcuclarc tradatu ibi nu.76.fo.cod. 

Executio an dificratur ob Cumultum populi fcda 
dum ibi nu.79.fcl.eo. 

Exccutio an diftcratur ob reditioncm rationu qa 
magnus campfor ibi nu.82 fo.eo. 

Exccutio muhcris prcgnantis an difieracur vt pa 
riat ibi numc8j.fol.co. 

Execurio differtur ob ncccfsitatem alteriuscrimi 
nis indagandi ibi nu.84fo.co. 

Exccutio an difTcramr fi accufatur dc maiori cri- 
roincibi nu 88.fo.ifo. 

Exccutio an difTcratur pcr fuperuenientem furo- 
rcm poft fcntcntiam ibinu.T^ fol.co. 

E xccutio an diffcratur proptcr accu tationcm te- 
ftium dc falfo ibi nu.90.fol.eo. 

ExccutioandifTeratur pappcllatione intcrpofi- 
ta pcr cofanguincos ibi nu.91.fo.co. 

Exccutio an diftcratur p clcncaru qa erTccTus clc 
ricus ibi nu^a.p qucm puniatur fol.cod. 

Executio differtur 8C hbcraf h poftfniam liqucc 
de innocencia ioi nu.95.fol.co. 

Exccutioanftatim ficri dcbet poftaiTumptionc 
corpons Chnfti 8C atvcondcnacis dcncgati po 
tcft corpus Chnfti ibi nu.ioa fo.151. 

Error an cxcufacapccnaordinana dclidnn.d. 
tra.dchomi-$ 6.1U1.179.&' ibi fi fuit condem- 
natus vteruarur vnusoculus velamputcf una 
manus puta dcxtcra , &> cxecutoicm crrorcm 
cruat ahum vcl ampucct abam manum an ite~ 
ru punicndus fit 1 cxecutor puniaf ibi nu.180. 
8C lbi fi condenetur tttius qui non viuit vcl cofi. 
tctur occidiffc titium qui viuk an punial U>i uu 
mci8t.folti>.&;.ti6* 
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£ ximcns codemnatum dcmanu ©fncialis quali- 
rerpuniaturintra.de homi.$.6.nu 74 8C qua 
do 8C an tcnearuT vide per Mod.hifpin dcof. 
crimi.in glo. vio tcntieq; illatores q> eximens p 
vimaiiquem de manibus familic vel dc carec 
rc tencre tanquam fideituTor 8C ad id quod t€* 
ncbaturcaptus 8C c.irccrarus 8C p iaf.in $.poe 
nales infti.de actiopoft fab.f0.t05. 

E xtendo an 1 quando in penalibus admittarur in 
lcA.nume.100.fol.181n trac.dc honu.$.6 nu- 
mc.274.fol 122. 

ExculpanooiTcnfi vcl condcmnari dumducitu» 
adfupplicium an 8C quando profit exculpato 
ibi. § 6.nu J56. fo . 1 54. 

Error 8C ignorantiaan excnfct aporna ordina^ 
lia ibi nu.179.fol 115. 

F 

Foriudicatus an appellare porcft &T an fupplica* 
re 8C fi rcfcnbit princeps in ftipplicatione an 
valcat rcfcnptum ablj claufula non obftante 
in lec.nume^o.fo.rz. 

Foriudicatus habcrur pro mortuo quo ad bona, 
8C pcrfonam 8C hoftisrcputatur publicus 8C a 
quocunq» offcndi , 8C occidi potcft numero 
eTt.fo.codcm. 

f ormdica.cofcquitur premium de quo ibi in.dlcd 
fti parnam & an ipfo lure cofequatur , &? an id 
c6fequitur>fifc dcfcndendo occidatt quahrcr 
lntclhgitur confcquipremium , 8C ficx pluri- 
bus dclictis fit for ludicatus an ab ommbus co^ 
fequitur prcmiumanab vnotantum ibi nu- 
mero.62to.to. 

Foriudicatus an aliquo cafu poflet appcllare , 8C 
an valct ft arnnim 8C confti.pornam cj> cx con^ 
tumaciaoccidipofsit 8C contumaxnon pof- 
fit appellare 8C in quo difTcrc ftatuttim adita co 
fti ibi nu.6j.fol.co, 

Foriudicatus quando tapitur 8C pemenit in for^ 
tiam iudu ts qualitcr proceditur 8C ccotra cum 
fit c xecutio ibi n1rmc.64fo.eo. 

Formacitationis in foriudscando qualiseiTc de- 
beat 81 qualiter procedirur ibi nu.67.fo.it. 

Jn foriudicando qualirer bannitur. 8C quid dcbct 
cotirtcre bannum 8C quandoincipit<urrere an 
riai in foriudicationc 8C an infra annum potTct 
foriudicari 8C aninfra annum poflctcirarusco 
parcre 8C an capi pofsk mfra annu 8C infra qd 
tempus ibi nu-6Q. fo.co, 

I 1 foriudscato quotuplex citario rcquirif ibi nu- 
me.71.8Can vnica fiiflFicit fol eo. 

Foriudicari an pofsit in cnculo anni 8C quando * 
quidobfcruaturibi nu.72.fbl.14. 

Fonu4.anhabcturpro tonuicto , 8C confcflbin 



aliis dctitfis cy in co in quo fuit eirarm ibi uuv 

mcro.7j.fo.eo. 

Funudicams an pofsit de nullitarc dicere 8c quse 
pofsitopponere vtnon moriat lbi nu.74.f.e. 

Foriudicari an pofsit fi bquct iudici de innoccn* 
tiaibi nu.76.fol.co. 

Foriudkato a banmto an tollarur dcfcnDo 87 an 
valcat ftatunrm 8C confti.tollcns defcnlionem 
ibi numc.77fo.eo. 

Foriudicarum an liceat veneno occidere 8C qua* 
do in tradt.de ho.$.2.nti.lo.fol.5i.8£ nu.iox. 
fo 68nn.$ 6 nu.ajo.fbl.119. 

Fideiuflbribus rclaxandoan fansfadtu fit refcrv 
pro de rctincndo tutel. 8C in tuta cuftodia in 
$.6 nu.?i8 fol.126. 

Fugcrc an tcneaf infultatus vt no tcneatiTT occi*> 
densin tractde homi.$ 5.011.44. tol. 80. 

Furoranexcufatfuriofuma porna homicidiiin 
tra.de ho.$.6.nu.ij.& quid fioccidrtantc fu- 
rorem an puniatur cxiftensin furore nu.14. % 
an fi furor fuperueniat poft fcnrenriam an im* 
pediatur cxccutio ib1Jnu.15.fol.100. 

Funoficonfcfno an noceat ibinu.i6.fo.eo.& qd 
fi habeat dilucida interualla an prefumatur dc 
liquiftV rcraporc fanitatisrbi nu.18.fo.co. 

Furorqtialitcr probetur nu.i7.f0l.eo. 

Furtum quahtcr puniarur 8C quae fit pcrna furri t 
quahtcrcotrafurcs proccdatur 8C an fimplex 
«ofcffio dc furro abf$ alia probarionc noceat, 
8C an pro pluribus minimis furtrs capnahtrr 
puniatur,&? an pro paruo furto porna xninuaf 
lnlect ro1.06.fo.18. Addcdcpcenackri. furan 
tis an deponi debet 8C an fit infamis dic vt pro 
Modcr.hifm dcci.crrm.in gl.fures poft PanoT. 
m.catfi clcr>o.dciudi.& Arcin.ccu nonab 
homineco tit.&: Fely.in.cquahtcr 8C qnel.a. 
f.adcorrigendos.^. col.de accuf. Fnrans rcm fi 
ncfciat cuius fit an rencatur dc furto m tra.ho. 
$.a.numc 58.fo.55. 

Furccancrigipofsintindomo&T iuxta domum 
dclinqucntis 8C in quo loco cri^i debcnt 8C an 
in alio locoqua folito fieri polsit exccutio, 8C 
fufpenfus deponi pofsit a fnrca abfquc hcentia 
iudicisintrada.de homi $ 7-nume.20. 8C on- 
me.21 fol 142. 

G 

Giierram moucns in regno an tcneariir crimine 
larfemaicfta.&: quarlporna &: quar requiratur 
in tradfa.de homi. §.<6. nu *4°-& nu.J4t.« an 
ctiam rcncanrur dc vipubhcanu- J42. 8C qua 
parnateneatur dcncus far.ens violcntiam 111 
boniv alterias , 8C an ficut laicus puniatur , 81 
quidin beneficiis fi facit violcntiam poiTclTori 

glo.&C 
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glo.& Patier.in.ci.de dolo,& contum. 8C pcr 
Fel.in.ccccle.S.Marix c0lum.a3.ver. fcquitur 
cam,& bcncficio in.c.cumqui dcr prcben.m.6. 
Moder.hifp.in decif.crim.in glof. violentix il- 
latores fol.130. 

H 

Komicidium qualitcr probetur, 8C dc rcftibus di' 
centibus vidiffc rixari , 8C inde fcdata rixa fuit 
yifus vulncratus, vcl mortuus an fit probatum 
in ledt.nu.105.fol 20. 

Homicidium quid fit, 8C vndc dicatur in trad. de 
homi.nu.t. $.t.fol-46. 

Homicidii fpccies quotuplex fit in tracc de hom. 
$.a.nu. i.iol-49. 

Homicidium voluntarium quid fit ibi nu.z.fo.co. 

In homicidto voluntario dolus , 8C animus requi 
rituribi 1m.3fol.co. 

Homicidium clTc cafualc facitprxfumi amicitia, 
8C confangumitas ibi nu.jtf.f0l.f2. 

Nomicidium commiiTum cx poculo amatorio, 
quia mors fuit fecuta,vel abortionis caufa , an 
tencatur dc homicidioibi num.103.fo. 59. & de 
pccna fumentis poculum, vt faciat abortionem 
nu.105. 8C de mulierc fummentc poculum , vt 
non concipiat qualiter puniatur nu.106. 8C de 
muliere facientc abortum,an 8C quandopu^ 
niatur,& quomodo nu. 107.ro!. 60. 

Homicidium confanguinci an prxfumatur cafua 
le,an dolofum ibi nu.153.foL.63. 

Homicidium cafuale qualiter puniatur iure ciuili 
canonico 8C rcgni,cV an fit pumbilc, t dc cxe- 
plis in cafuali homicidio , 8C <p dicatur cafualc 
profcqncrc in tra.de homi.$-?.nu. t.fol.64. 

Momicidium quot modis committatur in tracdc 
homi. $. 4. nu.i.fol. 66. 

Homicidium clandeftmum qualiter puniatur , 8C 
quf requiranturibi nu.49.8t lbi n.47. fi rcftes. 
dixcrint vidiffc commiffum homicidium in ta* 
li tcrritorio an probcnt malcftcium clandcfti' 
num, vt puniatur vniucrfitas adde ahquatradi 
ta in homicidio clandcftino pcr Maran. m fpc. 
in vcr.inquifitio fol.65. 
Homicidiumquotmodis committatur , 8C quot 
modis lingua committatur homicidium m tra 
da-homi. $.5nu.t.fol.77. 
Homicidiu cxquibus caulisexcufetur profequc- 
rc matcriam pcrtotum.$. 6. 8C nu.t. 8C anx* 
tasminorc,& quando nu.a.ck* aninfans, 8C an 
adultus,& doli capax ibi nu.4-8c fi geminaffct 
dehrium an rcputcf maior nu. 5.^01.99. 
Homicidium qux fit parna mtroducta in omni iu 
rc,tam diuino, 8C canonico quam ciuili, 8C rc 
gtii ui.d tuct, dc hom1.f7.nu. 3 tol.139. A ddc 



g< homicidium iure canonieo f onipufafur in> 

tcr grauiora,& horribilia crimina, vt notat f* 
nor.in c.cum contingat.6.co. deforo compc 
ideo clcricus dcponcndus cft.ccum non ab ho 
mine iunto.c tux dc pccnis Ana.in.ci. dc pa* 
tr. quiftl. occi. 8C vidc per hofti.in.fum.$. qua 
poena vcr.& hoc intclligctur vbi perpetuo de- 
truditur quando voluntanc commiffum cft,6£ 
priuatur bencficio non ipfo iurc,fcd pcr fente- 
tiam,cv communitcrconcluditur,vt pcr Fely. 
in.cinquifitionis dc accuf. 8C A ua. ibi poft In- 
no.eft.ccum noftrisde cona.prxbc.J3ec in c6 
fi. 166.1. vol.Prxpof.in.cftudcat.^o.diftintiio* 
co fi. & pcr Corf.in fing.in vcr. fcntentia cl.x. 
vbidicitita communitcr tcncri licct. BarLa in 
d-c.cum non ab hommc contrarium tcnct , 8C 
vidc pcr Moder.h1fp.1n deci.crim. in gl. hcmi- 
cidc vli ctiam quotmodis committitur homi- 
cidium 9 facro , prxccpto,confilio lingua , vt 
no-glo.in.c.ficut dignum dc homi. 8C cg cxcu- 
fanirhomicidium cx cifdcm caufis ex quibut 
laici cxcufantur dc quibus per Mar.in.l.i.ft. de 
fica.& dicunt 45-caufas ponerc Iac.boulen.io 
repcti.l.capitalium.$. famofo.ff.de parnis. 

Homicidium committem an pofstt cffc tcftisibi 
nu.36.fol. 145. 

Homicida an 8C qualiter tcncatur filiis mortui ad 
intercfTc ibi nu-37.fol.eo. Addc.Maran. in fpc. 
au-4.par. t.dift. t.col. vbi haberi cxtimatio cpa 
rum adtotum corpus, 8C quantum lucrari po- 
tuiiTctfi vuicrct habita ctiam confidcratione 
ad artem,cV cxcrcitium quam excrcebat. 

Hxreticorum reccptatores qualitcr pumatur fau 
torcs reccptatorum, 8C crcdenter, 8C qux fint 
pcrnx introducte , 8C quid fi occultattantum 
qualiter puniatur in traci.de hxrc.niim.163. 8C 
nu.t64.fcil.t75. vidc pcr Modcr.hifp- in deci£ 
crim.m glo. hxretici vbi dc paenis crcdcntium 
fautorum,& ibi q> funt excommunicati, 8C de 
ponuntur , 8C ibi qualiter intelligitur verbum 
credcntcs V3 non q? crcdant corum crronbui 
alias elTcnt hxretici, fed quia crcdanthonos vi 
ros hxreticos,ita dcclarat,aut in.c cxcommu- 
nicamus lo.a.dc hxre.& Ana.i.$.credentcs, t 
ibi ponit rcmif>iuci4.pornashxrcticonim,vt 
pcr Silucn.m fum.in partc hcrefis ,8C de pccmr 
reccptatorum, 8C fautorum ponunt didh Mo» 
dcrnijcnam inglo.hxrc.rcccp.cp dcponantur, 
vtibi,& nunaj rcftnuanf abfq» mdtilto fpeciali 
fcdisapoft.& cisdencgatur fcpultura,& facfa 
non cxibcntur,& amittuntur priuilegia. 

Kxrcticus an fit crcdcns crroribus corum ibi in 
traet.de hxte.nu.57.fol. 161. 



R EPEHTO RIVM 



ri xreticus an fif potcm rcuocarc aliquem ab h.v- 
rcfi,S: non rcuocaxibi nu.58.fol.co. 

Hxrcticusan fit tacicndo nouam fccxam contra 
fidcmibifrj.59 rol.co. lihW^ 

Hxreticus cic qw contra Chrift 1. &: articu fid. 8C 
contra prxccpcaccclcfix crcdit , vcl opcracur 
ibsnu 6o.tol.co. 

De.procciTu hxrccicorum prc*4cquerc,vtinfra>dJ 
.primo ad qucm fpccxat cogmtio hxrcfis ad ec 
c lcfiaftituni, j» ad fccularcm, 8C an !u mcrcec 
clc fiafticum ibi num -6 i.f ol 16 *. A ddc quando 
<rimcncftmixtum,an vtcru> iuJcx pioccdere 
pofsir, & fi puniat* vua pjnu iuns cuiliSyan a~ 
liacanonumpcrcvcicUattaunjpwiuri pofsitp 
vMara.infpe.au 4.par.« d4c.5.coi.ver.auic. ac 
taxrcfi qiu m .1 «. v > cogookcrc polTunt , <x quis 
lit iudex ordinarius,an t pifcopus, cv quis icde 
vacante ibi nu 0 , . . .oo.!o..u). w • o , 8C qui 
dicanrur iudiccs dccgati in crinune hxicfis nu 
mco^.fol.co» 

Yxreticorum pornx ordiruric,8C cxt raordinaric 
qux fint,8C an pjena ignis iurc canonum,8t re 
gm,8t anpriuhcgium pct fonx opcrctur, 8C an 
fcculariscogi potcft ad unponcndum talcm pe 
ium,8Can rcquiratur incorngibihtas,vtdcgra 
daripof.it ibi nuijj&T nu.iij.8t pcrquosdc 
gradan dcbcnr 1111.114- 8C lbidc furmadcgra^ 
datiowsfol.171. 8C fequcn. vidc 8C Addc Mo- 
der.hifp.indctif.crim.inglo.hxictivbiquclit 
porna hxrcfis q» bcncricio pnuctur, 8£ ipfo fa- 
Cto , 8C poft dchcxum non poteft bcncficio rc- 
nunciarc,8t an rcgula cantcllaric dc bcncocio 
poiTciTo fub nu.ji.habcat iocum 111 impctrautc 
bcucficium hx.ctici 9 non. rccupcrct tamcn 
bcncficium fi rciicnt ad fidcm ante tamcn fcn 
tcntiam non potcft,& qg pcna pnncipahorum 
efthxrcriciq» degradatur,8C curix fecularitta 
ditur mfi vellit fe corrigcrc, 8C rcdirc cuitat.n. 
pccnam ignis, 8C dcgradacioms tamcn fi tradif 
pcrpctuo carceri rcd;ens dc^radatur nifi rcla- 
pfus fucrit, nam dcgradatur, 8C traditur cunx 
fccular 1 8C q> in tribus cafibus clericu» craditur 
cunxfccularipoft par.& Fclyn.in.catfi clcri 
ci dc iud& quando fucric mucntus in hxrefi,x 
quando fucric relapfus,8c" quando fc copurga 
uir, 8C xeincidit, 8C fi abiurat hxrcfim dct r udi- 
tur depofitus in tarcere,vt pcr doct.in.d.cat fi 
clcrici,8C in.cpc.de hxrcqux dcgradaCio po*- 
tcft ficri pcr folum cpifcopum 1uxta.c1.de he/ 
rccin.6. 

Infra quantum tempus peti potcft publicatio bo 
nornm,8C an prxfcrioi poiTuw,8C lnfia qnarv 
tum tempus nti. l^x.fol 171. 



Hxrcricus an fit infamis,8C areftimonio excluda 

tur ibi nu.14j.8C an fit cxcomm unicatus num. 

s44.fol.co. 

Hxrcticus an priuctur otnni bcncfic 10 ibi numc 

ro.145.fol.co. a 4» 

Hxrctica mulicr an tcncatur dotarc filiam ort«« 

doxam ibi nu.nf9.fol.17z. 
: i x: c: iv i hl.i vfqi ad quam gcncrationcm priucit 

tur a digmtatc obtinenda ibi nu 14jjt.fol.17a. 
H xreticus an carcat fcpulcura ibi nu • 14710. 171. 
Hxrcricusanaquocunqueoccidi potcft ibi nu- 

mc.148.fol.eo. 
H^rctica mubcr v an gaudcat prinilegio mulicrum 

ib: nu «50.fol.co. 
Hxrcticus an tcftaripofsit, 8C an contrahcrc, an 

cducarc, 8C an iudicarc,an cffc nourius , 8C an 

valcant gefta per ciim,8C an ci lcgari poccft ct 

in tcftamcnto railitisibi nu.152.fol.co. 
Hxrcticus an cogacur adobfcruantiam iuramcn 

ti »bi nu.ica.foLco. 
Hxrcticus an pctc rc pof> it rcft itutioncm bonoru 

8C rcrum cctlcfiafticarum , 8C an pofiu habcre 

icruum chrirtianum, 8C anhabcrc fy nagogam, 

8C an vbic| punin potcft, 8C an cxpclli a uuua 

tc ibi nu.15j.fol.co. 
Hxrcticusrcucrfusad fidcm,anordinari poteft,c 

an agere fi hxrcs infbtutus fit ,8C an cum co co 

ucrfate, 8C an rcfcriptum impctrate ibi oumc 

10154 fol.co. 
Sihxrcticuscft Papaliccteligi non potcft,8C pro 

moucn tamcn fi cligatur valct cicctio ibi nutru 

s55.fol.co.. . 
In extcrminum hercticorum cuntes indulgcntias 

1b1nu.156.toi co. . jku*mi& 

Hxreticuspumtut aliis pcrnis extraordinariisibi 
num.158.cum fcquenu fohco. 8C quahter cua~ 
dantur pacnx ordinane, cx cxtraordiiiaric, 8C 
primo ii abiuraueric hxrefim, 8C rcdxric ad fv- 
dcm,? fi nolucnc iurarc^m ftacimhabccur pro 
hxrctico,8C an bona retupcrat fi abmrar, % de 
pcenarclapfisftatutaibi nu.159. formaautcm 
abiurationis,8C fotma abfolutioms ponicur ibi 
nu.160.fol.174. , 

Hxicfis quid fit,8C vndc dicatur, 8C qui dicaf h{' 
rc.in trxdc haere.n.t. 8C an fi gioco profcrt vcx 
ba herctuaibi nu.1fol.157. Addc MoJ.hifp.m 
dccif.crim.in glo.hxrccici qui dicantur. 

Hxrccicusan 8C quando cx fola voluncacc con- 
demnari potcft ibi nu.t.fol.co. 

Hxrcticus pcrtmax qui dicacur ibi nu4.fol.co. 

Hxrcfis vndcdicatur ibi nu5.fol.co. 

Hofpes fi dcdcrit potu bannico 1 1 anicunti an CjV 
«uietm ibi nu.168.fol.175* 
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H*rrfi*qootmodijt©ntraMfur profcquerc nu^ 
me.6. 81 primo dcfuiando a fide Chrifti ctiam 
von dcfendendo,8f lcuitcr aduerfando, vt ili 
fotio.ieTS. 

Hxrefis conrrahmir adfxrendo opinionibus il- 

lorutn qui damnati funr ab ccclcfia numcro.7. 
• folio codcm- 

Hxrcticus an fit dubius in fide, 8C quando ibi nu^ 

mc8.fol.eo. 
Hxrcncus an fit atTeTero vfiiras etTe permiflas, 8C 

quando nu.9. 8C numc.io. 8C an Papa difpcn- 

fctfbl.co. 

Hxrcticus an fit recufans iurarc , 8C quando nu- 

sncii fol.eo. 
Herefis an contrahamr afTcrcndo votnm paupcr 

taris non includi fub voto rcligionis ibi nume- 

ro.12fol.co. 
Hxrencus an fit fi dicat non potTc pcnitcrc cu qui 

in pcccaris vixit vfqi ad fcmum lbi n 1 j.fol.eo. 
Hxrcfis an fit diccre Fapam non habcrc potcfta- 

tcm dimirtcndi pcccata ibi nu.14 folro. 
Hxfefisanfitdicere Impcrarorcmnon eflemo^ 

narcam ibi nu.1cfol.159. 
Hxrcfisan 8f quando conrrahatur pcr nouu fcn 

fum,8f cpinioncm ibi nu i6folco. 
Hcrcfis an conrrahamr aflerendo foTnicationcm 

nonetlc peccatumnu.17 fol.co. 
Hxfcticus an fir rccufans fc purganin cafu hxrc 

fis nu.18 tol.co. 
Hcreticus an fir dcfcndcns hxrcticum , 8C pro co 
» aduocans1binu.19.tol.co. 

Hxrcncusan fit crcacndo l.xrcticis ibinumcro 
t ao.fol 159. 

Hxreticu . an fit fi ftcrcrir pcr annum in cxfom* 

municarioncibi num.21.8J annon rccip cndo 
t eommunioncm per annumnu.ax fol.eo. nlu 
Hxretkus an fir muocando dxmoncs , vcl ldolis 

facrificando , 8C perfomlegianu.xj.8f nu.24. 
f 8f dc pcrna fortilcgii dcrici vidc Modcr. htfp. 

in deci.crim inglo.fornlcgti vbidepomrur,8£ 

dcrrudirur poft Dcci.in.cat fi clcr 0 de ntdi 8C 

Arnal. \ltcr. ln c.quon am dc hx . :n 6 &: dc 

pcrna confulencis aurufpiccs , 8C mcanratorcs 
[| in gloconfulereaurofp.fol.co. 

Hxreticus an fir qui dicic nocbs tt mporc acccde- 
b tr cummortunnu.lj.fol. 160. 

Hxrcricusan fit blasfcmansDcumibin.26. BC dc 
$ purna bla l'cnux,qux fir iu.diu.8f can.pcr Mo 

dcr.hifp.in dai.trm.in glof.blasftimx fol.co. 
Vxrcttcui an frr oppugnando priuilcgia ccclefix 

ibi n.27. 8f an contcndendo canones,8£ ftatuta 

ccclcnx aiTcrcndo Papam non habci c potcfta 

tcm condcndi canoncs1b1nu.28tol.co. 



Hxrcticu* anfitdiccndocfTcpofTe AiOtirlcarie» 

Chr1fti1binu.j9fol.16t. 

Hxrcricus an firatTcrens Papam in remporalibui 
non habcre potcftatcm ficuc in fpirituahbus ibi 
nu.29.fol.160. 

H xrcfis an contrahatur pcr fimoniam n ji . SC de 
pcrna frmonix pcr Mod.hifpin dccifcri.in gV 
fimoniaci vbi ipfo iurc priuaf bencficie,8f de- 
ponitur fi occultus non eft, 8C qui adnmrtantuff 
ad accufandum ibi per cos .jo.fol.eo. 

Hxrcfis an contrahaf pcr fcifma ibi nu.ji.fol.co. 
Addc Mod.hif.indcci.cri.in glo. feifmarici vbi 
traditur curix fcculari degradatus declara,vt p 
Io.an.Pan.8f Dcci.in.c. cu non ab hoic dc uid. 
& qn fcifma cflct contraccchrf. 9 intcllige qw 
fcifma cft cum hxrefi,vt quia credat ecclcfiam 
cflc poflc pcncsduos infobdum , vcl facicr.do 
nouam fcctam , 8C non a ftatuta contia ccclc^ 
fiam,8t pcr Areti.in.d c ci m non abhomine. 

Hxrcfis an contrahatur priuilegiaecclcux anfo 
rendo ibi nu.j? fol.co- 

Hxrcfis an connahatur aflcrendo pcccaranon di 
muti nifi a folo Dco : 8f non pcr Papam lbi nu- 
mc j4.f0l.co. 

H xreticus an fir officiaHs ditTcrensprxftarc auxi 
lium contra hxrcr cos ibi nu.j5.fcd.t0. 

Hxrctuusan fir ncgansinfernum,8f paradift my 
8C aflerensanimam cflc mortale 1L1 n j6 . !.co. 

Hxrcticusan fit afTcrens decimainon dcbcii *bi 
nt1.j7fol.eo. • ■::>.. -v:;*?9"» 

Hxrcuci» an fitapoftata , 8C profcfTus rcrcrtcns 
a rehgione, 8C contfahat matrmcnn mitmu 
me jS.fol.eod. quoniplcx firfpecicsapritaf e, 
8C qux fit pcrna poft Panormi.i11.ci4 de apoft. 
per Moder.hifp in dccif.crimmali in glo. apo- . 
ftati miod pa-na dcpofnonis cft ftar.tc incorri 
g bihtatc infi lit apoftatafidei,nam pumtur,vt . 
hxTcticus. j ' .'j.:" ' - <f '.. :?"• !"j 

H xret »c us an fir non confacrans , nec celcbrant 
cum hoftia confacmta nu 39 qua pcrna punta 
tur cclebrandr,8f nofusratcorpu» Chr fti Mo 
dcr.hifp.in dcci.crim.ingl ahquoncnsinGipcr . 
cclcbrando, 8f depcrna cclebratisfupcr tvbus 
aclis ad fac endum fomlrgia m gl. (uper rcbus 
actisad facisorti.fcl.16t. *.: , ubcoq 

Wxnvcw^ an fn ncgans ex latcre Chrifti fangui» 
ih m,8f aquam exifle ibi nn. 4p.f0l.c0. * i)<y*<f 

Hcreucus an fit tcncndo animam 1 ffc fanguinctn • 
8C ex piitimatcnaftnerataibi n>. 41 ful,co. 

HXrcticusan fit contcndcns iuftonas bilhx ibi 
nu.42.fol.co. ■ '6 " - 7-t: >h 

Hxrcticus an cV ruando ccmtahatur pro cpnt^>n| 
01aoaibinu.41.foi.co. • .jiw ** l S* 

b * 
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k xreticus an ftt perfifte*s in notorio crimine,& 
fi incorrigibilis ibi nu 44.fol.co. 

tixreticusan fit recuCam iurare adpurgationcm 
ibi nume.4j.f0l.c0A A ddc Modcr.hifp.in dc- 
cif.ctim.in gloff.in qua fi dcfc. vtigni.pub.vbi 
fi dcfeccric in purgarione qualiCer puniatur cle 
ricus,8C de ipfa purgacionc in glofT.dcfici pro- 
bac. leg. 

Hxrcticus an fit credcns hxrcticis ibi numc.4^. 
fbl.eodem. 

Hx r cticus an ficepifcopusinfticuenshxrede con 

fanguineum ibi nu.47.fol.eo. 
Hxreticus an fic fa.iens hxrcCicis ibi numero.48. 

fol.eodem. 

Hxreticusan fic frangensimaginem Iefu Chrifti, 

8C fan&orum ibi nu.49.fol.co. 
Rxrecicusan ficinuocando dcmonem ada&um 

luxurix ibi nu.50.fol co. 
Hxrcfim an contrahatur poft apoftafiam ibi nu^ 

mero.51.fol.co. 
tfxreticus an fit adhxrens opinionibus rcproba- 

torumibi nu.51.fol.co. 
Hxrecicus an fit aflcrens Chriftum non cflc aliqd 

fecundum q> homo ibi nu.fj fol.eo. 
flxrecicus an fic abiurans, 8C rcincidens ibi nume 

to.54.fol.eo. 
Hxrecicus an fic officialis recufans iurarc obfcr^ 

uare ftatata ecclefix ibi nu.55. fol.eo. 
Vxreticus an fit aflcrcns animam rationalem rio 

cflc formam humani corporis ibi nu.5cT.fo.eo. 
I 

D c i nquifi toribu s hxretice prauitacis. 

f nquifitor hxrcticc priuatisquis efle potcft,8£ an 
minor.4o.annisibi nu.68.fol.tcJ?. 

inquifitoreshxrertcc prauicacis habeanC iurifdi- 
dioncm infolidum fi plures func lbi n.^o.f.co. 

Inquifitoresdclcgaciidioccfiepifcopi an habcat 
priuariuc iurifdidioncm an cumulatiuc,& quis 
prxfcraCur ab omnibuscitancibusibi nu.71.8i 
an vtcrq) procedac in citando torquendo,t:f>' 
cedendo fmando, 8C an abfolucndo n.72.f.eo. 

Inquifitores qualiccr fc habere dcbcnr,& coy of- 
ficiales circa officii e xecurioncm nu-7J.f. 164. 

Inquificores an procedcrc pofonc, contra cpifco^ 
pos dc hxrecica prauicacc ibi nu.74.an pofsint 
4c fortilcgiis cognofccre n.75-& an pofsinc co 
gnofcere fuper criminc vfurarum nu.7c».f.eo. 

Inquifitores an pofsinc incarccrarc, cormcncarc, 
8C condemnare,abfquc inttntcncu cpifcopi,8C 
quot monititiones requirantur,8£ an vnica fuf 
ficiar ibi nu.77.8C nu.78.fol.eo. 

f nquifitores an pofsint imponerc penas pccunia- 
cias hxrcticis ibi nu-79.fol.co. 



Inquifitor an pofsic proeedere tx fola fufpitiont 

contra diftamatum cancum ibi nu.80.fol.eo. 
Inquiftcor an ceneatur ad precium mclioramento 
rum quando bona alicnaca rcuocantur,8£ pre 
tium renim ibi nu.8i.fol 65. 
Inquifitor an pofsit Collerc dcfcnfiones , 8C exce* 

pcioncs reo compctcntcs ibi nu.8i.fol.eo- 
Inquifitor gencralis an pofsic procedere contri 
quetaaPapafpecialisdatuscft inquifitor nu' 
mc 8? fol.eodem. 
Inquiftcor contra quas perfonas procedere potelt 
8C an concralaicas, 8C contracxempcas, 8C an 
dioccfanononrequificoibi nume.84. 8C num. 
$?. 8C an contra vfurarios, vt refticuanc nume. 
86. 8C an contra prohibcntem baptizari iudx> 
um nume.87. 8C an pofsit conccdcri vfum ar* 
morum , 8C punire Curbacorem ibi nume. 88. 8C 
an proceder contra iudxum nu-88. 8C an pro- 
cedet concra iudxum recepcantcm Chrifbanui 
apoftara nu.89.fol.co. 
Inquifitor an poreft recipere tcftes fadta publicv 
tione ibi nu.90.an pofsit fubdclcgarc nu.91.an 
procedere pofsic mortuo fubdelcgante nu.91. 
fbl.eo.8f.i88- 
Inquificor an pofsic cognofcere fcculare ad con* 
cedcndum auxilium, 8C brachium,8£ an puni- 
re impcdicnccsfuum officium,8c" collerc ftatU' 
ca, 8C confuctudincs impedientes offidum, 8C 
an quircrc poft quinquennium , 8C an cogcre 
hcrc dcs inquifici ad poenitentiam,& an concra 
blasfcmances,8f an cum ceftibus excommum" 
cacis,8£ an abfoluerc, 8C liberare infamacos ta 
li criminc , 8C ancxcommunicare , 8C priuare 
prxdkatorcs officio prxdicandi, 8C an profc ' 
qui hxreticum confugicntcm ad alienam pro- 
uinciam, 8C an poteft procedcrc fimplicicer fu 
maric,8C dc plano,i an ccftibus non publicatit 
8C an ccftibus pcriuris ibi nu-9* fol.eo, 
Inquifitores fi fint plurcs , an habcantiurifdidio* 

ncm infolidum lbi nu.94 fol.eo. 
Inquificoresqua porna puniancur , 8c* qualiccr fi 
malc fc gcranc in eorum officio ibi numcr.^f. 
rbliocodcm. 
Inquiftcor ab cpifcopo delegati quam poceftatcm 

habcntibinu.9tS.fol.CO. -i rr. :U&ft 

Inquificor concra qnos poceft procedcrc , 8C qui 
de hxrcfi inquin pofsint an epifcopos, 8C pcr- 
I fonx excmpte an Papa , an Impcrator, 8C pcr 
quem,8t an dcponipoteftcxhoc nu.97.num. 
98.& 99-8C a quo Papa , 8C Impcrator, 8C an 
poteft faccrc ftatucum Papa,vt Papa de hxrefi 
non cencacur ibi num.too.8C ibi an rcquiracut 

incorr ieibilitas fol.co . 8i • 16 6. 

* ludxi 
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lilxtan tccufaripofsintdc hxrcfi nu.ioi. & de 
p^ocdTu hxreticorum profcqucrc ibi nu i^z. 
rolco. hxrefisxquipararur cnminc Ixfx ma- 
icft.m proccdcndo, & quod pcr inq uiitioncm 
procciifolcat,& per cxccptioncm nu.ioi. & 
pcr accufationero nu.io5.fol.co. 

Inquilkor anordmcm mdiciorum cbicruarc ibi 
nu.iog.fbl.co. 

Incriminc hxrcfis an rcquirantur pcr ionx lcgiti 
matio in accufando ibi nu.io8- & an rcquiran- 
tur folcnniratcs ctiam fubftantialcs , & quid fi 
accufacio lit incpta, & an locus apponi dcbcat 
lbi nn.109.rbl.467. 

In inquifaione dc hxrcfi , an rcquiratur diffama- 
tio, & anlitiscontcftatioibinu.4io.& nu.iii- 
& an contra cotumaccm citatum proccdi po* 
teft,& ficri pofsitproccflus ibi nu.iu. an pro« 
curator admicti potcft,ct an aduocatus nu. 11 j. 
& nu.114.fol.168. 

Inquifitus an ftatim q> comparct carccrari dcbct, 
& an cpjfcopus dcbcac intcrucnirc ibi numcro 
4 4 5. fol.ro. 

i;i cnminchxrcfrsanfufnciantlcucs fufpiciones 
lbi numc. 1 16 . rol-co. A ddc quid dicunt Modcr. 
Infp.m dccif.crimi.in glofl.in qua fi dcfcccrint 
quod licct non pof>it quis puniri , nifi aut pro- 
bariones cxiftanr , aut confcGio tamcn in cafu 
quo non fc purgaucnnt fufpccTi dc hxrefi , vt 
hxretici pumuntur,& habcntur pro conui~ 
cfi , & iudex fccularis fc non introraittct circa 
procciTum . 

In cnminehxrcfis,anad torturam proccdatur 
abfqi indiciis , & an pcrfonx priuilcgiate toc^ 
qucantur , & an talia rcquirantur indicia ficut 
malus,& an tcftis dc vifuadmittatur luetuon 
omnicxccptioncroaior ibi 1111-417. & nu. 118.7 
quid fi cxtcnt fufpicioncs non camcn , vt tor> 
qucantur quid ficndum,& an purgatio mdiccn 
da fit, & an prxfumptiono fufhciant , & qux 
ibi fol.co.& 169. 

Injnquifitionc dcduci dcbct dc auxilio prxftito 
in delicTo,& non poft,& <p malcfioo , 8C non 
dclmquentc intracT. dc homi. $.4.011 04. 8C <j» 
expnmi dcbct ad tale dclicTum pcrpctrandum 
nu.65.fol. 72. &-7j. 

2n inquifitionc qualitcr proletur ncgatiua q? au~ 
xiiium non prxftitic ibi nu.6o-tol.co. 

jTninquifitionc,vt dc auxilio Ccncacuc 1 ccciTc cft, 
q? malcficium fucrit acTum,& mtcrucnir ,vt ha 
bilius coramittatur , 8C fic dui dcbct in accufa* 
tioneibi nu. 66. folco. 

I nquificionc dc auxilium,& opcm pcxftanre qua 
pjcna tcncatui ibi n.6cj-& quid i« cnlxfx ma 
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ic& fodomix qualitcr pmiatur in n.jo.f.c** 

In inqHilitionc fcquacium,& Tautorum ibi nu.15. 
& 26.fol68 cV.69. 

Inquifitio quomodo t< r tn juc\i f.r, -V^t requi«> 
ranttu,& an dirT.im.iur,& qu.ado non, in lccT. 
n1r-62.fo.44. Addc dc marci la ipqiiifiiionis foc 
manda,tam gcncri«,quam foccuhs q:..c icqui» 
rantur profcqucrc latc pcr Marau.1uXpcau.i11 
f.par.in ver.iuquifrtio. r> 

In quibus cafibus,cx officio,ctpcr inquifrioncm 
proccdipotcft m rcgno maxiroc,&an CX+ 
ccpto concra mquifitioucm opponi potcft, 
pofthtcm conrc!latam ,& an copia rcpcrro^ 
rum danda fvr,SJ quan.io ibi nu.8j.fol.ic. Addc 
multa pcr ifcr.in contt.hu qui vl i;m lopiada 
da flr,& inqmbus proccditur Jn fpcciah! ur,& 
gcnerahbus, & dc c.rcgni firpcr hoc-cnctantib. 
& latc pcr Mar.i.in.d.vcr.ir»quiucio,oV p Jfcr. 
tf copia datur pcr.ciubiungc ndo,t pcr.cm ge 
neralibus inquifitionibits, ? antcqj dctur copia 
rcpertorum capinonporcftdcpcrfona,& qn 
fu mquifitio coiura fpccialcm pfbnam dchc nt 
pccdere noia dclatorum, vc p gLin.d.coft.lui q. 

Inquifmonc fi ordo non cft leruatns nuquam inv 
ponitur pcrnaordinana numc.84 iol.co. Ad- 
dcMar.in fpe.au. 111.4 paci.difti 7 colum.poft 
Arct.in 6 quoniarn dc tcfc.& Panor.m-cir.qui 
fitionis,& in«cqualiter & quando c! 2 & m.c. 
pcr inquiUiomm dc clcc& in confihit.i. vo- 
lum. Cor.m confi.19. j.volum- & Maran m d> 
4par.io.diftinc.inquibui quando proccditur 
per inquifttioncm nunquam imponicur pa na 
ordinaria, & corporalis ctiam ^ conftct dc dc 
hcTo pcr proL ationc* nifi conftct pct cotcfsiO' 
ncm partis , aut quia dchcTum fic notot mm, & 
capuis mfragranti. Adde etiam Modcr. hifp.in 
dccif.cri.in glo.confcfsionit us proprus poft In 
no.& Fcl.in.d c.qiialitcr, & qft §. licct autim 
in pnn.tex.& Panor.in.cfi.de clcd.miff. prx^ 
po.in.c-dc accufa 2.q.8.col j8.& dic,& limita 
quando proccflus inqmfitionis cft nullus,& qn 
imponaturparna ordinana m tracT.dc homicu 
dio in.$.6.infi.nu.j87.fol.ij7. 

1 ndicium ad torturam an & quando facit banum 
inlccT.nu.70.fol.ij. 

Indicium indubitarum , & fcmiplcoum quod fir , 
& quotupkx. & vndc dicatur , & dcm.itcna 
indiciorum, & quabcer prot ccur indicium, & 
qux,& quahacflc dcbentin tracT.de homic$. 
7-num.ic6.fol. 152. Addc quid fic indicium grj 
uc, & quidlcue fi dc Jacili conting c abcflR g; a 
uc , fi dc facili aut f rcquentcr contmgit a/cfl'c, 
dic fccundum Bald.iu.l. non j oc in fin.C. v.i- 
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de cog. Blan.in Tcpcl.fi.num.io.ff.de qtixftio. 
8c" anindicttim fit.minus fcmiplcna probatio- 
nc Blan.ibi.nu. c tpoft Dcciin.c tertio loco dc 
prob.8c" Iafo.in.l. admoncndi.flT.de iti.iu.n.47. 
poft antiqttos,8c* Bru.dicit.in f 10 tracl.in prin. 
&C pcr cundcm fub nu.4(£.in.7.euidcn. ej indi- 
tium fttte fitpropinquum maleficio,fiue rcmo' 
tum dcbct probari per duos tcftcs nifi vnus tc 
ftis deponat de ipfo malcficio per fcnfum cor^ 
poris quia vidrr,alias quanhjcunqi fucrit pro^ 
pinquum probari dcbct pcr duos rcftcs, t cp ta 
lcs tcftcs dcponant vcrifimile, 8c* iuri confonct 
nam vcrifimilc dicitur q> magis confonat iuri 
communijvt per Anch in.ci.de rcfcri.in.6'.8£ 
Rom.in riib.de arb.to-col- itcm q> dcpoivt qd 
tationi confonat fecundum Bald.in.l.teftium 
pen.col.Cde tcftib. idcm quando melius fadu 
narrat,vtper Bal in.dc.teftium, 8£ Cur.intra 
da.de tefte q.i9.vtdicit Blan.ibifubj2 jj.j4. 
tn.c euidcn. 

n dicium an probetur pcr teftcs fingularcs, 8C an 
8c"quandoreftesftngtilares faciunt indicium , 
8C quando fcmiplenc probationes itingunttir , 
Yt probent , 8C requirant , vt teftes probcnt 
ad indicium facicndiim,& an cxaminati ad in^ 
fbrmarionem probenr, 8C quando faciuntindi 
cium in lecTnum.to8. fo.xi. quo ad primum , 
an tcftes fingulares faciant indicium A lcxand. 
.1 confil.i8i.a.volum. quodfi vnumindicium 
probeturpet vnum tcftem, 8C aliud per alium 
teftem , talcs teftcs non probant lndicium , ncc 
iungurur, quia quilibct pcr fc cft impcrfcclum 
in gencrc fuo pcr Bald. in.l. fiqnis exargenta- 
tiis.ff.de edc ex do&rina Bartol.inl.2.$- xras 
autem.ff.de cxcu.tut. in dcclarando rcgulam , 
quo non profunt fingula ranta coadiuuant , vt 
procedatquando plura veniunt ad comproba 
tioncm vniustotifcciis tamcn quando multa 
vcniunt ad perficicndum diuerfatota tunc no 
iunguntur fi non funt perfccla. Rafa. vcro in.l. 
fin.C.fam.herc rcfercnte Brun.in.dtratfa.in- 
di.inprinc dicit plurcs teftes fingularcs faccre 
indicium,nam vnusteftisfacitptefiimptionem 
8: ft pluresteftesfaciuntplures prefumpttoncs 
quxiunguntut, vt faciant indicium concludi^ 
turtamcnquod autfumus in rcmotis in qui- 
bus vna probatio non infcrt tn aliam, vt qn.v- 
nus de inimicitia, alius de fama , alius dc fuga, 
tunc non iunguntuf,vt faciant mdiciumad 
torturam , aut fummus in propinquis malcfi- 
cio , vrgenttbus, 8C tunc fi vnum venit ad de- 
clarationem , 8C verificationem alterius prc 
batur indicium, vt in cxcmplo per B tun-qma 



vntts dicat vidifletitium admenare,alter quod 
erat afperfus fanguinc, altcr quod habcbar et>» 
fcm fanguinolentum ,tunc tunguntur , 8C fa- 
ctuntindicium,quoniam dietum vnius coadiu- 
uat alitim, 8C fit cumiilatio cx do&. Baldinc 
licct caufam.4. colum.de probatio. vcr.& no. 
in rubri. de contra ver. inueft. 8C Dcci in dicto 
clicef, 8c" pcr Socvn.inconfil.c4.j.volum.vi' 
dc Blan.in l.fina.nnmcj^ct.incip.tcftes pluret 
fing.ilares.ff.de quxftio.ad fccundum quod te^ 
ftcs cxaminati adinformationem non probat 
nifi lifcconteftata repctantur parrc citata , 8C 
datis interrogatoriis fccundum Salvce.cin.L 
finain fin.cdc quxftio. Blan.tbt n imMi j cui 
dcn. vbi limitat cx confuetudine in ciuitatibus 
Lombardi.r,8f in ltmita.ex prarcminentia mx- 
gnx curiar,vt dtximus, 8C in hoc dtffamato. 
Indicia plura,an requirantur,an vero vnum fuf- 
ficiat adtorqucndu , 8i qux fint indicia fuffi- 
cientia adtorturam tbi nume.to9.fol.21. con- 
cltiditur relinqui arbitrio iudtcts qui rcgulari 
dcbet iuxta iuris dtfpofitioncm ncc dcbeat cfTe 
arbitrium tale abfolutum, vt pcr Patris.tn con 
fil.i 51.4. volrnn. Bartol. tamcn in.Lfina.ff. de 
quxfti. diftinguit quod aur funt indicia gcnera- 
ha,8C remota, vt mala condirto afluctus. mala 
fama, 8C fimilia, 8C hxc de per fenon faciunt 
indicium,fediunta faciuntindicium cum talia. 
de pcT fe facile contingit ab cffe cum fr pc aiiuc 
commitrat fi lcue dicitur idco iungi dcbet cura 
aliis,8t dtxtt tali in.l.fina.C.dc quxftio.quod ft 
efTet indicium gencrale contra plurcs occtden«- 
tcs, 8C dubium ftt quis commifcnt quodtunc 
mala fama vnius iunra cum tllo tndicio get.c 
rah factt indicium , autincbcia funt proptnqua 
maleficio , vt vnus tcftis dc vifu , 8C confelsto 
c-xtraiudicialis vifus admcnarc , 8C aiia ftmiiia 
8C runc vnum fufficit ,qutaex talt facile con* 
tingtt adefTc, 8C graue diceretur indicium vide 
Blan.in.d l fi.nu.j9.in 6.cuid. 

Indicium an 8C quandofactat vnustcftis dc vifu. 
8C quxrequirantur,vtfaciatmdtcium,8f anp 
tcftcs rcpulfatos probctur indtcium ibi nu.i to. 
fol.co. Lnnitatur nifi altud vrgcat in contranu 
tunc non facit indicium adde Blan.in.d.1. fin. 
ntt. jic*.de teftis de vifu. 

Indtcium an faciat fama publica,8t quac fit fama 
vehcmens , 8C qualitcr probetur fama ibi nu- 
mctit.fo.2i concluditur folam nonfaccrc m> 
fiaha concurrant iafon.in.l.admonendtnum. 
t51.ff.de iurciur.Dcci.tn.cvcniensde tcfttb.di 
cunt hanccommuncmlicet A ngcl.in.l.fi.c.de 
quxft.dicat 9 ft fama ottum habuctkcx cauf& 
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vrgenti probabili>& vcre fimili, i afidc dignis 
facu mdicium , 8C ldco tcftis dcbct cxprimcrc 
cauf.un t'amx,vt probctur fama, vt quiaprx- 
ccdcbat mimicitia capicalis,vcl alia caufa vcri- 
ftmilis vltraquoddicacaudilTca maiori partc 
populi,& afidc dignisaddc Blancin.d.l.fi.nu. 
an.cum fcq. vcr.lama. 

Indicium an 8C quando faciat fuga,&! quando fa 
cu plcnam probationcm,& an, 8C quando fu 
giens dc carccrc habcatur pro confcfTo , 8C an 
talis fuga faciac indicium,dic 8C limita , vt nu- 
mc nz.8C num u6.tbl.i4. 8C 28. communitcr 
concluditur non faccre mdicium fola, fcd iun- 
dacum fama,aut alniCur. in.l.admoncdi nu- 
mc.tj2.rT.de lurc iu. dummodo ancc accu fatio- 
nem,feu citationem,& non poft, 8C tanto ma 
gis quando quu aufugit pcr loca,& u\folita,vt 
no-Iade pla in.l z C.de curf.pupli. 10. idcmfi 
ob parcialicatcm , idcm a fi ramilia potcftatis, 
an fugiflct,dcindc citatus comparu t,nam noo 
facit indicium,&T an poffct fe purgarc lurame- 
to,dic vtpcr Blan.in.d l.fi- numc-277- in vcr. 
fuga,& idi dc officiali fitgicnte in lindicacu, an 
facit probanonem , 8C an mdicium ad tortura 
nume. 288.8? an fugam clamore, fcu rumore a 
loco malcficio faciatindiciumquod ficut pcr 
Bel. m prad.m tum de quxftio. quod dixit , af 
Vifusfugere a loco malcficn habct indicium 
contra fc idcm Bru.in tra.indi.idcm ifcr.in co- 
Ih.omncs qui dixit fugam propc domum facc 
re indicium maximc prcccdcnte acclamationc 
8C rumorcm Blan.1b1nu.229. 

2 ndicium an 8C quando faciat contumacia,vt tor 
qucr1pofsit1b1numc.n4 tol.2j. Addc Alci.in 
trad.de prxfunti.inreg.j przfun.22.in fi. Gcl. 
in pra.m tit.de crimi.rcm.:n patri concluditur 
tamcn non pafsim , fcd qualicer perfonx facc- 
xe indicuim,itcm quod aut aufugit antc citatio 
ncm, 8C fuitcontumax citatus , 8C tunccx fu- 
ga cuatione,8£ cotumacta torqueri poccft, aut 
attfugit fi poft citationem,fed ance, 8C poft dc- 
hdum,8J tuncaut ex cauiafeabfentauit, 1 no 
Jiabuit noticiam citationis fubfecutc,& non fa 
c tt indicium,aut habuit uoticum,cV non com- 
paruit,& facit indicnim,fi poftca fponte fc pre 
fcntauent Blan. in dida.l.fi.numc.a^j. in vcr. 
contumacia,&C nume.272.vb1 non rcipondens 
torquctur. 

Jndicium an 8C quando faciat inimicitia ibi num. 
118.fol.24. Addc Blan.in.l.fi.dequcftio- nu.89. 
cum fequcn. vbi quod non operacur imtnicitia 
in homicidioquando conftat homicidwm per 
pctra*umuirixa,velcxiniprouifo, 8C non ex 



propofiro 8C appenfatc,vt pci Barto.in.l.poft 
contradum.ff.de dona. vcr 5. prscfumitur , 8C 
B.ild.m.l.i.C dc fica.itcm laulain.m.cuix ex- 
prinn dcbcr, 8C proban ctiam qtiod partc cffct 
incogmta,vt pcr Mac.infing.t7S c uu fa autcm 
cft multiplcx ad caufandwm inimiciriam ,aut 
enim ex inuiTia caufatur,a.<( litc.aut c x opinio 
nc cx iniuria,aut ic,aut vcrbis,aut litci is,rc di- 
ccndo confanguincumjpfumoffcndcndo mp- 
fonam,aut boms, 1 vcrbcrans pulfans domura 
pcr vim introicns bona aufcrrcns vxorem,vcl 
rcm detmcns , vcl carceratum in vincubs ex»- 
pcllcns dc donm , aut poffcfsionc aliqua cx di- 
uortio non oL cdscndo f.ipcnon,aut cius ftatu- 
tis nonofculans , dum pax dattir vctbis unu- 
rians,8J conuitians mmans mottcm diccnsfc 
nunciaturum diccns non diltgere dicens fc im • 
micum non loquem.,nec falutans , litcnsfic m- 
iuriaperlitc-llum carmcn,authbrum per lucm 
criminalcm,aut ciuilcm omnium bonorum ac 
cufatio cnminis capitalis , aut non capitalis lis 
dc ftatu. hois vt libcttatc macrimomalis cau- 
la monacatioms filiationis caufa omnium bo- 
notum,vel maioris partis,* an htc finiia rcma 
neac inimicma aduocando , iudicando,teftin« 
cado de quibusommbus latc, 8i optme Mar- 
cus Anro.&lan.pata.in.l.fidcquxuio.qui lato 
poftuc iudiciorum matcriam,c¥ fupcr nnmici- 
tiadixit,& Addc Blan.ind.l.fin.nurae.275.in 
ver.inimicitia,&* an indicium inimicinx tolla- 
tur rcconol anoncm factam tbi nu.161. vcr.tc 
conciliauo. 

Iniiciuman 8C quando faciat mcndacium,&: va 
riatio , vttorqucri pof>u lbi n.unc- 119 foJLaf. 
Adde Blancin.ifin.de- quxftio. qui tclcicndo 
opimonem Bartol. diccntis corqucri pofse in 
d.l.fin.cV Tfcr.1nconlli.f1 damnatoiqucri non 
pofTc cum liccac ncgarc faccuni etiam mcnticn 
do ipfc diftinguit,aut ncgat tadum, 1 mcndax 
cft m hns qux concernunt detenftoncm rci , vt 
quia dicat non occidifTc hcct poftea conuincar 
tur de mendatio , aut dicat feciflc ad dc lcnlio- 
ncm,tv tunc non cft ptxfumptio contra cum, 
aut eft mendax , 8C var ius ln alns non concc r- 
nentibusdcfcnhoncm , vtquia dicat dicjdch- 
cl 1 allocutum tuillc cum Pctto, 8C poftca dicat 
eo dic non vidiffe cum , vcl dicat co dic fuiffc 
Vcnctns,&: poftc-adicat Mcdiolani,& tunccft 
prxfumptio contta ipfutn nontamen dtcitan 
ex hoc torqueri pofsit d c , q>ex hoc folo non 
torquetur, nifi alia concurrant , vt didum tuit 
hmita mfi fuerit vnus in toitura , vt quia pri- 
nio, v n .m dixcru, 1 pcftca dudus ad bancum 
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»cgaucrit,n:im torqueri poteft,vt idcm B lan.l. 
fi.nii.220. 

Indicium an f .ici.it inconftantia trcpidatio , 8C ri- 
tubatio,&T quandoibi n11mc.t20.fol.co.Addc. 
Bel.in era&.intnu. de quxft.colum 4geriam 
ponit inter pr cmilTa dcclinationcm ocu lorum 
vcrfus terram,nam comcct.ira cft, 8C fufpitio, 
& dc hiis adde ctiam Blanc in.d.l.rt.num.i >o. 
vbi tuc operari variartoncm,8£ vaciMationcm 
quando variatio crTct citca negocium princi- 
palc , vt circa locum , vcl tcmpus dclidti fccus 
fi circa qualitatcm dclidi , vt circa normrn , 8C 
agnomine dcl nquentis , 8C originis, nam non 
nocct Paul. 8C Iafon,in.l.fi ex falfis.C.de tran- 
fa. 8C quis dicatur varius,8£ quis contradicens 
vanus cnim eft, qui primo vnum dicit , poftca 
dicit contrarium nullam vaneratis caufam af- 
fign.ls, contradiccns vcro qui primo dixit duo 
incompatibilia vacillans vcroqui dubitando , 
& trcmcndo loquitur,<V dc hiis Anto. dc but. 
in.cprxterca vcr.fed dubium de tcfti.cog-Dc 
ci.in.c.quoniamcontra nu.cTi.de proba. Blan. 
in.d.l.fi.numc 26;. tv quisdicatur mcndax ibi 
numc.206. 

tndiciuman faciat confcfsio cxtraiudicialis , 8C 
quando , 8C qu>d fi reuoccrur , tanquam crro* 
nea, 8C an conlefsio facta coram uidicc incom 
potentc r 8C an confitcmextratudicialiter pti- 
matur,8c' qualucr numc lii-fol.co. Addc Con 
in confilac» j.volumi.quidixitfiuc parte pra?- 
fcntefiucabfentcfaccte indtcium , 8C pcr Fc- 
lyn.in.c.oltmdetcfcrip. 8C 1n.catficlc6.col. 
dc i idi.vbi ponitin quibus lnciiminalibus plc- 
tie probar,ci pcr Mara.in fpcau.in.6\par.w.f. 
actu. AddcctiamBlan.in.d.l.rVnu.toj.vbi intcl 
bge, 8C dcclara,fi probata per duosteftcsitcm 
vc: ifimilts,8C non aliter, nam fi non cft verifi- 
mihs non potcft torqucn,ncc cogi ad pcrfcuc- 
randum,vt quia habcac caufam pi ecxiltentcm 
Tt quia confiftit honor, vcl vtihtai ocodcndo, 
9C per Bal in.l.clarumcft C.dcanuu.prxft.Cc 
po.in confi. Ji- Iaf.cV Decin.l.magiftratibus.fT. 
dc uir.onviud. idcm dixit Blan.in.d.l.fi.nu.$6\ 
iu c.cuid.8J 1binu.t09.an ftante tah contcfio- 
nc extcauidiciali,fi confitcatur in tortura,tV p- 
Jeuerat,an rcquiratur ratificatio laCin.l-magi- 
ftratibus quod non ex tc<t.8t glo.in.Lc f.tt.de 
adukc. a-Uncdicit hoc non probari, fcdftante 
vcrifimilitudine , quia muentus in domo um 
prxfumcbatur conrra aiultcrum non tamcn 
exptimrt , an pofi t torqucri,dic dc hoc , vt in 
lc&.8f an rcuocan pofsit concluditur ,vt in le- 
^u.quodpotcit Rjmiiul.vcro Qt lpfc fllan,to 



ncnt contrarium reuocarc an pofTc nifi doceat 
dc errore, nam aut coniitetur cx propofito oe 
cidiffe , 8C tunc nrhil operatur quo ad hanc x- 
qualitatcm reuocatio \, quod rx propofito 
cum confitcatur de co quod in animo confiftit 
ct confcfsio c xtraiudicialisplenc probat iuxta 
doerx. Bart.in.l.celfus. ff.de vfu.idco non tfuo- 
car, qiria aT cft declarario, aut rcuocam allcgat 
errorem in facTo propno,& no admittitur nifi 
probctur ; aut rcuocat dolofc, vt ciutet tortura, 
8C frausnon patrocinatur Bal.vero in.d.I.i.C. 
de confcf.loquitur in confefsionc ta<fta coram 
incompctentc mdice , 8c" ita rcfidct tenetur ra- 
mcn, vt fupra licct ctiam Deci.in.d.l.magiftra- 
tibus impugnct tamcn ipfc , 8C Felyn.in.cac ft 
clerici tencnt, vt fupra , &T anprxfcnria partiv 
opcrctur irvtah confefsione extraiudiciah, 8C 
quid operatur Blan.ibi numc.2io.no.ramcn cp 
confcfsio facTa coram norario folo,vcl coram 
iudicc folo non dicirur itidiciahsfed facit indi- 
cium Socyn.in.d l.magiftratibus Bar.in.l cum 
fcimus. C dc agr. 8cT cenf. Blan.ibi numc u. 
Indicium an, 8C qnando confcfsio fbcii cnnrin s, 
8C quid requiratur , 8C inquibuscaftbus focius 
crtmims poreft de confocus intcrrogan,? quid 
fi variar,vtquia ptimo inculpar,cV poftca tx« 
culpat cui dicto ftctur, 8C quid in tcftc j8C qua- 
liter tiat cxceptio , quod fit fbciuscnminu nc 
contitcaf, 8C an cxculpatio focncrmvmis pro* 
fitexculpato ibi numc.1a2.fol.jo. Adde tamcn 
quod Barto.in tract dc quxft 4.colum.8J Iac. 
dc bcl.in pract.in tu.dc quxft.it. colum. « Gan 
din.in rubn quomodo dc malccog.pcr inqui* 
fiti.vcrfic.fcdhodiCjck: Alberic.in.l.caqtudcm 
•vcr.dc confucrudinc tamen.C. dc arcufa dicut 
de confuctudinc Itahx momnibus. dclictis in- 
tcrrogan dcconfociis Blan-tamcnindicta.l.fi. 
nume 370.8C munc J75.attcnca tali confuctudi 
nc diftinguit , quodaut proccdmir per accufa- 
tionem,ck tunc non licct mtcrt ogarc de confo 
1 us,aut proccditur cx officio, 8C pcr inquifitio 
nem,8t tunc ficn potcft interrogatio dc confo 
c o cum ad mdicisotnuum fpcctct cxpurgare 
cuutatcm malis homimbus, 8C an didumlocu 
crimims taciat indicium Blan.ibi ponit tna,pri 
mo andictutm focii,& nonunatio tactapct tc- 
um in torturxinillu cafibus in qiubus de lure 
pcrmilTa cft nominatio,fccundo anfaciat mdi- 
cium illiscaftbus m quibusncm hcct nomma- 
rc,t c t tio an focius afTuntus,tanquamteftis non 
vti rcus faciat ind cium contra nominatum cir 
ca primum poft rclaooncm opimonum maxi^ 
mc Saiyccin.l-fin.Cdc accuia. & aiiorum <h* 
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Hinguit ipfe aut reus fiiit legitime interrogatus indicium an 8C qn faciat tacita confcfsio que pcr 



ffl 



intorturaquiaprecedcbantindicia dc cofociis 
in generali vcl fpcciali intcrrogatione tV tunc 
oritur indiciu aut no pccdut aha indicia cV tuc 
facitpreflimptioncm.-iliqualem & ita lntclh' 
gitdocet.aductfantcscVqoando facit rodiciu 
requiritur primo quoddicac in rortura aut Ita- 
timdcpofito rcodc torturaiccundum Albc.in 
dl.fi.fccundo quod intcrrogatio fiat m generc 
8C non in fpecie nifi m fpecic contra ahqucm 
fit prcfiimptio r tunc an didum illud dcbct di 
cerc cum luramcnto concludit non debcrc iu* 
rare cum dcponat vt reuscV non vt tcftis fi cr* 
go non vt tcftis non dcbet mtcrucnire id quod 
rcquiritnr in tcftc eV fic mrament um cV not.m 
hoc.q» dicitibi quod fi nominatur rcus cx plu- 
ribus fociis non couincitur cV idco ex quatuor 
confochs tres non probanr contra quartum ii 



paccm rcfukar ibi in Ied.nu.t25.fbl.27. 
Addc Blanc.in.l.fin.num joe». vbi diftinguitur 
aut in cafu in quo licet tranfigere & non facit 
aut in cafu in quo non licct tranfigere, cV tunc 
f.icit indicium iuxta tradita in-l.tranfigcre.C 
de tran. ibi Iaf. cV alii dc cautclis vt non induca 
turconfcfsio fed quidfi pax cft tractata pcf 
comrnuncs amicos , eV non eft conclufa an fi 
cxamincntur amici , fcV dcponanr de tractatu 
pacis facit mdicium diftinguit , vt fupra an 111 
cafu in quo licet aut non licct mtclligc quan- 
do pax tradatur aut inter partcm inculpatum 
aut dcciusconfcnGi fccustamcn fiamici hoc 
tradetur,vt mulrotics vidi , cV habui infado 
non probato confcnfu mculpati , cV an pcti- 
tio vcnic , 8C dc cautclain dida.l.fiiuh. nu - 
mcro 345. 



cct fi cflcnt tcftcs dc vifu fufficcrct ua Albcri. Indicium an 1 quando faciant roinc ad tortur.un 



in dida.l.fina.a.colum. dC ranocftquam not. 
quiaquando funtplures contbcu vnatantum 
qualitasindicueft eV non plura, nam vt p-uia 
dicantur indicia requiritur quod intcr fc fint di 
ucrfa nd autcm quod fmt ciufdcm gcneris pro 
vt funt plurcs focu qui faciunt vnum mdicium 
fccus fi crTcnt pmrcs tcftes quia vnufquifq> dc- 
poncret dclenfu fuo cV fic quihbct facit fcmi- 
picnam probarioncm,eV indicium dc per fc cV 
quod mdicia dcbcnt cflc diucrfi gcncris fcnt t 
&ar.in.l.vnus.$ primo.ft.dc quxltio.fcV Par.in 
tradfindi.m vetbo torturam in ver.yifo de rc 
pctitione fccundo cafii non racit mdiciu ad tor 
qucndnm fcdad inquirendum,tertio cafu quj- 



cV anex mims fit rupra pax fcV an ex mims oc 
cidi potcft mmans ibi nu- 12Ct.fol.co. 
Addc Blanc.m dicta.l fina.170 m vcrficmine 
vbi diftmguit aut agitur dc punicndo quia con 
ftatdc homicidio commiflopcrralcm \ toftcn 
dunt commiffum dolo fcV ex propofito, cV tuc 
mine fufficiuncncc diftmdio altqua adhibcda 
cft an lit fohtus aut agitur dc torqucdo ex quo 
ncfcitur occifor fcV tunc ftantibusminis diftirv 
dio commums aut fohtus mittci e ad cftcdum 
aut non vtibiquod licctminu occidcre, fcV 
aniadatio antc dcl dum fiiiatindicium per 
eundem Blancin dida.l.fina.nurocro.184. cV 
numero.i8e». 



do dcponit vt tcftis , bC ncniinat alium non ta induiii an faciat couerfatio in loco in quo mor- 



cu lndicium fcd aliqualcm prcfuroptionc mfi 
torqueatur tunc facerct lndicium ad torturam 
rtam torqueri potcft iuxta.l.ob carrocn.ft.de 
tctti.fcV glofm. 1. tertia.$.lcx luua vcrficu pa- 
iaro.co.titu.ita diftinguit Panorroi.in capi.i.de 
confcft-fcV Dcci.in.c quoniam infinc dc tclti- 
bus in fotio criromis , vt aut aflumitur vt reus 
aut vttefti*. 

Indiciuro an taciat diduro roandatarii contra ma 
daotcm cius confcfno,cV aflcrtio 8C quando fcV 
au exculpatio mandatani prolit mandanu ibi 
numero 12i.rol.27. 

Induium an faciat inculpatio fcV cofcfsio inmor 
tis articulo ibi uumero.t24.toho codcm. 
Addc Blancro.Lfina.ff.de quacft nu 390. vcifi- 
cu.rooitui dcpofiti.ro 1 ibi dc intclicctul.li qp 
in graui j fi quis rooricns.ft.ad fillcn. vt cxco 
dc fcruo adbtcram pcifonam nun arguatu.-, 
& clchocintrad.de horo.$ 6.nu 357 io.i,'4- 



tuus rcpcritur 8C quid fi antc dcmu alicuius rc 
peritur corpusracrtuum «V quid fi in don o in 
qua plurcserant repcriatur corpus mortuum 
an taciat mdicium contra oroncs 8C an fi car- 
ccratus repcriatur mortuus in carcerc an prc- 
fumatur a cuitodibus,t quid fi habcns fccunta 
tcm aut fidciufsioncro „b aliquo ne offcndatur 
* repenatur morruus an prcd.matur moruuts 
a dautc fccuritarcm , fcV fidciufsioncro , 8C an 
vifiis tciroatusin loco dclidi uim cnfc vbi ap 
paictcorpus mortuum an prcfumatur ab co 
occifos % qmd fi :n loco propmquo fcV fi focius 
rcpcriatur occifus in dcmo focu an afocio prc 
fumatur occiius ibi numcu7.fol.cod. 
Addr Blan.de luv in dida.l.fina. nume.205.de 
rtpcrto ptopcmortuumcucnfc poft Bait.ibi 
9> tacit mdiciuro propinquum ,cV ibidcm nu. 
a9f.de mortuo ptopc donmm cf non faciat m 
diciurnicd prcfumpuonc nifi fucrit fo.uus dns 
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domtuoccidcre & nifi prcccflcrint inimicitie 
aut minc autaha limilu pcr Alcx.poft Barto. 
in.l.cdiles.fT.nc quid m loco p.ibh-cv in.d. lft- 
nt1mc.299.dc rcpcrto mortuo in domo q> prc- 
fumptio cit cotra cxiftcntcs inca facitindiou 
doctn.l.t.§.fi qtm,in villa.rT.ad filleidem ibi 
nu.50.dcinucnt.oin loco dchcti vcl propclo- 
cii dtimmo fit^pc nitnispropinquus polt Par. 
a quo fumpfitficut &C no>intclhgit tu li cratar 
matus alias non faat lndiciu ad torqucndu 8C 
vidcin n 274. ver.taciturmtasdc marito mor 
tuo in domo laccntc vxorc. 

Indicium an facut confuctudo dehnqucntis 1 q> 
fu folitus talia committere , 8C quahter probe 
tur infamia 8C dirtamatio ibi nume.128. lo j6. 
Addc Blan.in.d l.ftn.nu.246. vbi dtfputat,& 
condudit nonfaccrc tndiciu ficut alii fcd prc 
f.imptioncm ibi tradit difrcretiasintcr mdiciu 
8C prcfumptioncm 8C quotuplcx fit prcfum- 
ptio 8C ibi an 8C quando gcrainatio dchcb tol- 
Iit bcncficium lcgis aut ftatu ti 8C cocludit poft 
Lucdc pcn in.f.vcrum tamcn vt Immo.antc 
nup-quod nunquamex gcminationc foia pro 
ditur bcneficium ncccrimcn magts grauatur 
nifi faltim pcr trcs viccs dchnqucnt & gcmina 
uerit rcitcrauent dclidum dc co autcm ao ta - 
ciattndcium p Sal.in.l.fi Cdc quarft. vbi quan 
do funr plurcs 8C nefciatur qs comifcrit fi fuC' 
rit folitus aliquis cx cis torquctur 8C pcr A lcx. 
in confi.77.cx: confi.5o.t.volu.idem fi aliquis 
corum tucrit mimicus nam lllc torquctur vt p 
cundem Blan.nu.175.in ver.immicitu infin. 

Indicium an faciat folhcitatio vt inuenutur ma- 
lcfador& vltio fc ingcrcns8£ prcfumatur ab 
ro occifus,8£ an pnmo inucnit mortuu prc- 
fumirur occidifTc ibi nume.120 fol.eod. 
Adde in.d.l.fi- alan.nu 275. m verficfolicitans 
vbidicitin fado. 
Xndicium an facut rccepratio dchnquentis in do 
mo 8C <}» li defcndct 8C dct muncra 8C vifitcnt, 
ibi nu.tjo.fol.codcm. Addc Lucdc pcn.in l i. 
3 col. vcr.funtctumalu.Cdc num 6C aett.li. 
8C g> rcceptatio dcfcnfio vilitatio 8C fimilu fa 
ciuntindicium t Par.intrac.ftnd.in vcr.man- 
dauit vcrfi.mandauit dixit A fihus occidit , 8C 
probatur quod pater crar prope locu homici^ 
dii 8C quodpatcraripmt dcmanu capicndum 
8C gladium eua^inaurt 8C ipfim reccptauit ft 
patcr cratbonefame vcl hlium rcprchcndir, 
vcl occifiiscxcufauttnon cft corqucndu>,« fic 
proccduntprcdida vbinullacxtat tonungui 
mtas,vcl afr.nitas , vcl amuiua magna ldcm tt 
vulncratus non crat ca inunkus alias ptcfumc 



O R I V M 

rctur contra rcccptantcm vide Blanc.in di<fta 
l.ftna numcro-aoa in vcrficu.idcm dicas in rc 
ccptatorc 

lndicium an faciatobuiatio nc malcfacTor duca* 
tur ad uidiccm vclfccerit cum aufugcre ibi nu 
mct jt fo.cod. A ddc Gandi.dc fuza rn trac.dc 
prcfum.in.4 indicio Gandi.ramcn cft 8C Boni. 
in rubii.dc mdi.& prefcnti. Balan.in dicta.l.fi 
na.numc.294. 

Indicium an facutfcicntiamalcficii 8C non pro- 
hibicio vt fi fciucrit 8C nolucrit obuiarc cu po 
tucric lbi nu.1j2 fo.co.Addc Blan.in.d.l.fi.nu. 
joj.in vcr.prohibcrc vbi cx quo iurc ciuili no 
tcncf dcfendcrc 8C obuure non facit indiciu « 
iimitat nifi lllc poftca fcccrit fc focium dchn* 
qucntis 8C occidcntis. 

indiciumanfacut obftenfto male vic vt fi fciret 
occulratos latroncs vcl mimicos fi oftcndcrit 
ad latrones 8C occifus fucrit an ex hoc torquc 
ri p6tiuinu.ijj.fo.co. Addc Blan.in.d.l.fi.nu. 
ajS.in vcrfi.duccns. 

Indiciu an lacut allocutio adaute 8i ftatim com 
miflum cft homicidiu 8C quid prefumatur lbi. 
1j4.toi.co.Addc Blan.in.d.l.fin.nu.2j2.tribus 
intctucnicntibus. 

Indxium an faciat vifus aufugcre cnfc euaginato 
ibi numct.jcfo.Addc Panor.&T Arct.in.c.j.lo 
codcprobacpoft Bar .in.l.fur eft manifcftus. 
ft.dc tur.communtter tcnctur non faccrc indi 
cium nthad fit inrmicrtia vcl minevel gla- 
dmm fucnt fanguinolcntum 8C inucnrus fuc 
rit mortuus in loco a quo aufugit Bla.m.d.l.fi. 
nu. 292-111 ver.fugicnsdc halcntc fanguiiK lcn 
tcm gladium ldcm Blancibi numc.297. in vcr 
fi.gladium fanguinolcntum quod hoc folu non 
facut indicium ntfi aha concurrant poft Bald. 
in.l.fina.Cdc proba.8£ Areti-tn.d c.tcrtio lo* 
tofk: Gandi in tubri.deindi.in dt.b.&' dc prc 
ftimp.dub. vt quu vifus exirc dc dorao m qua 
non crat mfi vmim hoftiu in qua crat mortuuc 
vifuscxire palhdus cfTct.n.indiciu indubitatu 
idc cflct indtcium ft fucrit vifus admcnarc gla^ 
dium hcct non vifus pcrcutcrc nam torqucbi 
rur vrpcrcundcm Blancin-d l tin.ntimcjoa. 
vcr.vdus admcnarc. 
Indiciura an faciat acclamatio fi in domo audiaf 
acclamarc pucr qui raortuus ftc , 8C rcpcrtus 
cxtre dc domo an facut inatcium vt torqucri 
pofsit ibi numci o. 136. fol.codcm.Blan.:n.d.L 
fina.num 290. 
Indicium an lucut mutttatio pecunic ex quo fuc 
iiint fada prcparaircuraadoccidcdiim ibi nu 
mc.tj7.f0l cod.Addc Lucde pcn.m.l.i.C. dc 
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hisqui fc defcn.lib.to. idem iuuando inimicu 
cnm armiseqnistelis 8C ahis iuuamcntis 8C p 
Blan.in.dl.fi.n1.171.in vct.iuuans. 

Jndicium an faciat rcfiftcntia nc capiatur ibi nu- 
mcro 1if.fol.24. 

Indicium an faciant preparameta vt emcre arma 
acuerc gladmm &alia vtibi nu.1j8-fo.28. 
Addc Blan in.d.l.finu.67. vbi poft Par.dc pu- 
tco alia prcparamcnta ponirvt cxcrciratione 
in armis in non folito itcm fi cum pugione , 8C 
enfc faeiebatexpcncntiam fuperarmatura ite 
arma reponcndo in loco vt cuftodircntur itcm 
fi premonuit amicu aut audito rumorc occur 
Tat cum armis vcl fc non moueat ad dcfcnden 
dum , 8C alia vc pcr Par.aquo omnes fum - 
pfimus. 

Indicium an faciat mala couerfario cum malis ho 
minibus &C per locaibi nu.tJ9 fo.codem. 
Addc Bcl.in pra.in tit.de queft-in.14.indi. ex* 
tendit idem fi malos habucrit famulos qui oc- 
cidcrintnam prcfumptio cft contra eum vidc 
Blan.in.d.l.fi.nn.251 idem conucrfatio afsidua 
8C longa cum inimicis offenfi nam prcfumitur 
inimicusdumodo <p fit longa 8C non paruo te"' 
pore ite fp voluntarie 8C non coactv vidc B):i. 
in.d.l.ft.nu.16*. vbietiam an a tcftificandoex 
cludatur 8C lbi qui dicantur participes qui ad- 
hcrcntes 8C qui complices. 

Indicium an faciat conuerfario , 8C frcquentatio 
vie 1 loci in quo homicidium fuit commiffum 
ibi nu 140. fol.29.dod.in.!. iufto.ff.de vfu tr.v 
dunt 8C ibi de reperto mortuo in ftrata 8C ne- 
fcitur interfcctor prefumitur contra eum qui 
afsiduc conucrfabatur 8C frcqucntabat dumo 
qui folitus fittalia committcre vel inimicitia 
vcl mine vcl aha concurrerint limitandum ta 
me fi fucrit homo bone vite 8C famc nam non 
prefumitur cxhoc folo. Adde& vide Blan.in 
dl.fi. nu. 7x1 nume-75.&ibi dc ftatuto quod 
malcauiatitcneantur de maleficiis commif is 
in fuis villis ex hoc folo quod corpus morruu 
fuerit vifum nec appareat quis occidcrit nd te 
netur villa nifi conftet homincs ipfius v>He cfle 
malefactores 8C ibi conuerfari * moran cp no. 
pro intellcctu confti.reg.fi damna clandcftina 
8C cap.rcg. vttunc villftfk* vniucrfiras tenca- 
tur fi homincs fuerinr malefactores 8C an fi tra 
feat per loca non folita vbi mortuus rcpcritnr 
an fitindicium quod non folum vtibi nu 70. 

Indicium an faciat incantatio 8C duiinatio ibi nu- 
mcro.14t.fol.29. Blan.in.d.l.fi.numcro 397* 

r in verfi.incantationis vbi tenetquod nccindi' 
cium faciunt adtorqucndum 8i ibi dc cadaue 



re emittentc fanguinem % numcr0.4cy.in ver 

ftcu.fignum. 
ndicium an faciattaciturnitas vt fi fcribatur epi 
ftola in qua dicarur de delido quod ipfc comi- 
fit fi taccat an fit indicium ibi numero.142.fo. 
eod. Addc Blanc.in.d.l.fina.nu.22j. vbi quod 
nec facit indicium ad inquircndum , 8C ibi ar- 
gui porcft de caufa ciuili ad criminale vbi par. 
cxtititrario. 
Indicium an faciat mala phifionomia, 8C malum 
nomcnibi numcro.143.fol.cod. AddeFely.in 
prohe.dc cre& Mod.in rub.ff.folu.ma.& per 
Blan.in.d l.fi.nu 4oc.& nu 4o6.incipietc no 
men 8C phifionomia. 
Indicium an faciat fola vifio iudicis vt fi vidcrit 
folusiudcx occidereancx eius dicto totqueri 
pofsiribi numc.144.Adde Blan.in.d.l.fina.nu 
mero.40j.fo.co. 
Indiciu an faciatpromifsio pecunic dcipfijm no 

acaifando ibi nu.145.fbeo. 
Indiciu an faciat fignum vt quia fuerit vifus puer 
occifus in domo 8C pcr dies ante fuent auditus 
a vicinis clamare ibi numero.146.fol. eodcm 
Addc Blanc.indiAa.l fin.numcro.407.1n vet 
ficufignum. 

Indicium an faciat locus a communiter acciden- 
tibus ibi numc.147.fol.cod.Adde Blancin.d. 
l.fi.num.257.exemplificansquod fi communi 
ter aliquid contingit certum genus armorum 
dc fcrrc < ille appareat ex tali gcnere armoru 
occifus an faciacindicium contra fcrcntcm at 
ma vcl quia homincs certe nationis funt foliti 
occidere aliquem pro p«rua caufa vt per Bal. 
in. l.fi. ff.de hxre.inftitu. 
Indicium an faciat famofitas dclinquentis ibi nu* 

mero.148.fo.eod. 
Indicium an faciat dcprehenfio in dclictis ibi nu- 

mcro.t49.fol.eo. 
Indicium an faciat deniinciatio findici ibi nume. 
t5t.f0l.eod.Adde Blan.in. d.l.fi.nume.^cT.vct 
ficdcnunciatio vbiquod ad inquircndum ,8C 
non ad torquendum in grauibusin lcuibus cre 
ditur vt fi pcr ftatata non fint prcpofiti ad inue 
niendum arma. 
Indicium an faciat dictumtorti qui non dcbuit 

torqueri ibi nume.t5t fol.3t. 
Indichim an faciat iuramcntum ibi numcro. 1 54. 
fol.eodcm. 

Induiuman faciat ftando inmalcficio armatus 
iti numcro.t54.fol.eodcm. Adde Blanc.in di^ 
cta.l.fina.numcro.2j6'. vcrfi.afsiftcntia vbi am 
plia etiam a rtmotis aftando dutnmodo timi- 
diorefficiatur mfultatusfccundum Alcxand. 
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poft Bar.in.l.isqui opem.fF.de fur.limita nifi 
probctaftans caufa vcniflc incum locumpcr 
flal in.l.non idco mmus.C.dc accu. vbi tanto 
magiseft prcf.imptio fi poft dc'idum illi aftan 
tvs fucTintarTociatidclinqucntcm 8C pcr «run- 
dem Blan in.d.l ri num.ioi.vcr.aflbciatio vbi 
aflbciando ftatim fado dchdo non cx inrcr- 
uallo vtpcr Bal.ind l.nomdco min isidcm fi 
afsiftcns habucnt anvcit aut propmquum qui 
aflbciaucnt, vcl d ixcrit focurc cxtr.i cnnta- 
ccm veladahum locum fccurum prcf.imptJO 
cft contracum. 
Indiciamanfaciacdidutcftis cx.iminatiqui no 
dcbuit examinari,8c" quando,& an fihtis con- 
tra patrcm,ck! fcruus contra dommnm, 8C eco 
tra,8cT an famiharcs,8t domcftici , 8C qd fi fint 
pturcsan numerus taciat indiciu,8£ an ad con 
dcmnandu,cVT an in criminalibus numcrus fup 
plcat dcfcdum , 8C an 8C quando in fubfidium 
8C an inimicus , 8C odiofus , 8C an reftis inut* 
tus qui non potcft exammari an cxamins - 
ttil taciat indicium &C an volcnsan muitujin 
dubio ptcfumaturcxaminatus cV an quado 
mmor 61 impubcs faci.it indicium i qn mulicr 
laicuscontraclcricum8tan mfamis Kin 
mcrctrix publica 8c" an fine tortura 8C quo itv 
tclligitur i mhabilcsadmittuntur cu tortura t 
antcftisnonlcgirimc cxaminatus & diibnguc 
qii rcft s qui non dcbuit e xaminan 8C examma 
tus facit indicium ibi numcro.i5i fol.29. Ad- 
dc dc laico contra clcricum an in eriminahbus 
admittatur pcr Modcr-hif.in decif.crimi.in gl. 
tcrttbus conuictos vbi ampha contra dericum 
exiftcntcm inminonbus vttcnetGcmi. in.t.fi 
cut facerdoccs.i.q.y. Fcl.m.cdc 1 crero in pnn 
cip dc rcft.failit in cr.mincnotoiio nam admit 
rmir tcx.t Pan.in.c pen.de pur.cano.ire fallic 
in crimimbus exceptuarisgl.m.c.tnp.dc accu. 
in vcr.laicus fallitin probationc t.imcni la- 
ma probari poc pcr laicos contra 1 Lrictim. Ao 
ro.in.c-in htcris vlt.dc tcftidtm q< corporc vi 
ciatiin criminali nonadmittuorur.Bal in mar 
ga in ver.mutilate. Addcdc pmif*is latc p Bla. 
m.d.l.fi fub nu.j27.vb1 an rcccpupatrc nonci 
tara &f an line iuramento faciantmdicium nu. 
jj\*>. vbi quando dicitur nome recoptum intet 
«1os &Z anexamiiiatns poftccrmmum facir in* 
dicium.nujjo.t anfilius contra pattemnum. 
;4V-a" nv.no r anni.14 .: k a indicium , cV fic 
flicmmimpubcrisnuj46 SCandidum puDC' 
ris t minous.io.anrus nu.J40- vbi <p facit fi ex 
of ficio Tccipitur an mulier fatut indicium , 8i 
aoaimittarur'in criminalibus nu.j50.an tcftis 



infamisfaciatindiciiim nu.j>2. exTibi nii.tfj.ti» 
m ta vr prcdidiadmittantur m fubfidium qn 
ahtcr vcnus habcrinon poteft ni tunc prcdi 
cti faciunt indicium qu tamcn factu fui natura 
actu 8C habitu non habetalias prob.it :ones vt 
dicit Saly.cV lafin l.i.C.dc fum.trmi.t Crotus 
in rra.de tcftc nu.71.8C Anr.in.cj loco de pro 
ba.& an tcrtcs qtii copclli non poflunt fi com- 
pcllantur laciant indu iu cf non vt p i alyccm 
l.fcruos.C-de tcrti.ck" an fi volunUrie dcponat 
t$ fic dummodo in adu apparcat u> volunta t 
r.caliasmuitiprcfumuntur r m Bat.inaucprc 
il vtcros la.* C-dccpif.cU dcdic vt pcr Fcl.in 
cdilcdorudctefti.cog.quitn admittuntut vbi 
aliter ventas habcri non pot dummodo pro* 
bctur vt pcr Fcly.in.c.fupco dc tcrti.cog.Bla. 
ibi nu jee.vcr.tcrtis q cogian rcrtis donu ftuus 
t famiharis faciat indiciu p Fel.in.cin htcris dc 
teftib.q? nonlimita nifiindomcfticoprmcipis 
vclin domcftico valdc houcfto velincoqui 
venfimihtcr fot fadum, 8C pcr alium non ira 
probari poreft nam facit indiciu dic vt pcr cG' 
dcm Blan.in.d.l.fi.nu.j6l. 
Indiciaalamulta mhomicidio vt fi rcperif cnfis 
madciadus fanguinc vd vulnusextac adme- 
fum cnfis 8C dc indu ns m furco 8C alns dchdi s 
vt appofitio fcalc m uc>mo faciat mdicium 1.1- 
dcm nu.150.fol.cod. Addcalia indicia inho* 
nncidiopcr Blan .in.d.l.fi. vt infobta dclatio ar 
morum ni dctercns at ma prcfumitur cog.tarc 
dc nxa,8c habcrc malu an.mu vtibi nu.78.8C 
maxmic fi arma dctulenr altata vcl lalhrtam 
vcl a thiuui..im 8C nu.8j qj inrelbgUui ad^- 
bandum animiiotcidcnaipicniedicatum li oc 
cidcntidcm ii bona afportauciit in alioloco 
amc bomicidaim ad qucm poftca conhigit vt 
ibi nu. 85. idcm fi i onaalieiuuu donautf vel vc 
didic 8C maximc fi poftalienntKmtm cx paruo 
inteiuallo interfecit QC concurrcmibus aln> dc 
quibusper Bar.& alios ln.l.i.C.qui bonis ccd. 
pof 8: pcrcundcm Blan.nu.86.8: deafporra- 
tione q> caufctur indicium pcr Saly.in.l.fin.C. 
dequcft.&i dcahis dcmonftrantibus animum 
octidcndi 8C dc caufis ex quibuv talw prcfumi 
tur antmus vt per «undcm nu iSS vcrli niodus 
pcrcuttcndi vc fi exiftcns in abfcondito petcu^ 
tutde rctro fupercaput vclin rcnibus vclcol 
lo velin locomortali capitc pcdoic vel vetrc 
idcm ii proditoiie dC per infiduk vt quia nullo 
ftantc rancorc fed dcmonftrando amicitiam p 
cu(>irrctro a^fcondirus idcmfi vencritcuco 
ranqnam focius 6C amicus vcl fcdcns in mcnfa 
tanquam amicus milla exiftentc lixa percuflc • 

fcrft 



ferit&occideritvrp Bar.in.l.tefpiciendu.f. 

dclinquut.ff.de pcn.t p docin.ci.dcho. Bla. 
ibmt1.191.8J lbi qndtcaf proditor 8J an occi- 
dendo priuatutn 8J p Alex.inconf.14j. 7. vo. 
* an pcuticnte in capite declara in parte ccre- 
bri vt nu.t89.ide fi magnu vulnusintulit pre- 
fumitur habuifle anicnu occidcndi vel cxplu 
ralitate vulncru fecundutn Albcin.l. t ft ami- 
ci domu.ff.de adul. 8J in tra.fta.* parrcq 67. 
•dc exgcminationctrcrtcrationcvulneru vt 
ibi nu.19j.vbi dc geminationc <j> delictunon 
capitale t locu habentin dubio nd apparcnt ri 
xa 8J prcfumitur ex tot vulneribus anhnus de 
linquendi fecustu fiappareatpreccdcnsrixa* 
faCto vel vcrbis nam non prcfumcref animui 
©c cidcdi vt per eirm idc tfis vt quia noctis tpe 
vulnerauit vel interfecit prcfumitur animus 
occidcndi glo.in.l.furcm.fT.dc fica.t pcr Bal. 
in con.4a7-<. vo). vt perambulare de node 8J 
ppcrfonasfiifpectaspfumptio eftad tortura. 
6J Albe.vbifupra 8J Mantua.in conf1.12c.vt 
ibidcnu.198.idcm locusdclict.commifsi vt qa 
in prctorio occiditin ccclcfia uel alio loco pu- 
blico nam non prefumitur nift ex magna cau* 
ta 8J deliberate 8J pcr Albcr.in.d.j.par. tract. 
fta.q.6j.8J mantua.in.d.confij2CBlan.ibi nu. 
aoo.idem per rractarum fact im na ftantc tra- 
etatu prefumentuT delibcratc 8J ex propoftto 
fij ideo fi plurcs interficiant 8J nefcitur quis oc 
ciderit licct non dcbeantpuniri capitalitcr ta- 
men ft habito rractatn puniuntur capitaliter vt 
pcr cundcm Blan.in.d.l.fin.nume.22<. vcr.tra- 
Ctatus 8J tbi qu in rixa omnes torqueri pofsint 
fi non conftat de tractaru vt per Saly.in.d.l.fi. 
C.dequcft.Dy.K.om.8J aliis Mod.inl.i.f. hoc 
refcriptum.ff.adnllcdic vtpercudem Bla.nu. 
a50.ver.vita hominis 8J quis dicitur rracTatus, 
& que rcquirantur per Blan.in.d. vcrfi. tracta 
tus o/ ad hoc conueniant alias fi in rixa non di 
cuntur conuenire ad hoc fcd cafualitcr , & ibi 
dicit 9/ fufficit probarc tractatum fadum licet 
non appareat de finali concluftone ftald.in.l. 
tnultum 1ntercftX.f1 quisalt.vcl fib.8J tbinu. 
ajo-fi tractatus fuit habitus prefente aliquo 8J 
ftihit diccnte an conftito de ilio tr actatu. 8J ef 
ille fuit pfens per quo gratificando fiut facius 
tractatus fi tacucric 8J nihil dixit tcneaf de de- 
licto fccuto dicit O/ficcumin matcria dclicti 
ta citurnitas habcrur pro confcnfu 1 af. in.l.qu^ 
doCtis.14.col.15.cafu.rT.fol.mat.8J dixit Blac. 
in nu. 232. q- fccreta conuentio 8C locutio habi 
ta inter plures fi poft excunresex loco hoiem 
occideruc picfumitut traciiLUi idcm prcfumi- 



tur traftatusfi nullis vcrbis didis plures igref- 
fi funt vnum nihil dido tti prefumttuf trada- 
tus 8J <j> conucncrint in hoc A nch.in coft.217. 
Blan.nu.234.idcm probaturtractatuscx gemi 
natione rixe nam fi poft primam rixam vt qa 
▼no die facTa poftca fi fequatur fecundo dic p- 
fumitur 0/ dcliberate 8J pcr tradatum Blacin 
d.l.finu.2jj. vcr.rixa quae omnia conferunt ad 
oftededu aium occidcndi,8J q> dehberato quae 
addi poflunt in.2.par.trade homi.in princi.in 
voluntario homicidio ad probandum animu 
vbi latc fuit didum dc indtciis vcro furti vltra 
Par.inlocofuoin vcr.tortura ponit Blancia 
d.l.fi.circaft.quiaabeo par.fumpfit omniata 
indicia furti quam homicidiiideo in multis co 
uenimus quia omnes ex codem fonte fufccpi' 
mus acctiaaGandi.Bel.Bonifac Ang.t Hifp. 
addidtmustamcn vlrra dodo.alios regni nca- 
politani Modcrnos 8J antiquos , 8J alios mul- 
tosadfaturitatemquoadergo indicia fnrti^ 
quo folitus fit furari nam ex confuctudine de» 
linquendicaufantur prefumptio dclieti Blan. 
ibi nu.409.8J feq.itcm vicinttas facit indiciutm 
vt pcr Bar.in.l.dominushoreorum.ff.loca.di- 
xit enim qui habent noticiam domus funt fu- 
fpectidc furto maximc foliti conucrfari inca 
Bal.8J Salyidcmin.l.fi itainfin.ff.de fun.in- 
ftru.q» fi inaliquacontrada committitur fur- 
tum tp vicini 8J domcftici 8J qui notam habct 
domum torqucndifunt priufquam alii limita- 
tur ramen nift fuerit vicinus bonc fame na ccf 
fat talis prcfumptk) &■ ibi quod pfumptio cft 
contra hoftcm dc bonis fubftrattis vt torquca 
tur nrfi fit bone famc idcm indicium eft fi rcpe 
riatur rcs furtiua pcnes aliqucm mfi oftcndc - 
ritaquohabuent vclfuctitbone vitc aliasm 
diciirm contracum maximc fimale famc BaL 
8J Saly.in.l.inciuilc.C-dc fur.Blan.num 416'. 
idcm vifus exirc domum cum fardcllo fub pal 
ho nifi fneritbonc vitcautmercator Ang.in.L 
militis.Cdcq.nifi cocurrant g> vifus ftt ftatim 
cxpendere pccuniam qua no habcbat fcd crat 
einfdcm forme ficut fubtractam vtibi pcr Arv 
gc. Blan.nu.418.1dcm ft denocte cxierintc do 
sno in qua furtum cft comiflum lbi nu.419 8J 
dc expcdcntc multam pccuniam ciufdcm for- 
me 8J ftampc nu.420.idc fi antc cflct paupcx 
8J vifuscxpendcrc peconiam 8J non reperv 
tur vnde habuerit prefiunitur contra cum nu- 
mc.421.idcm fi rcs fubtraeta cedcbatad com- 
modum imputati t non alterius nu.422.vt in 
inftrumeto 9» ad cum pertincbat idcm fuga fa 
mub prdumitui fubtraxuTcnum.42t.jde tuU 
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pa euftodis mm prefumitur contra cuftodem 
nifi elTct fadum furtu in loco qui cuftodiri nd 
poctftnu.4zC.1dcm formipcdis furatrsinter 
ra humida facit indicium Albe.in.l.indicia.C. 
de rci vcnd.Bal.in confi.427 f. vol.quidixir q» 
iudcx nondcbcr proccderc adtottura cx furo 
rc animi fed dcbct habcrc eu modcratu ratio^ 
nc 8C intclledu 8C pcr mocionrat t vcftigia pc 
dum figmficaoir qualitas luporum 8C cx fcmi' 
ta pcdum cognofcitur vndc tranftuit latro ,& 
de fcala appofita ante fcncftram domus Bl.io 
nume.42cl.nii.419 8C dc indicio 8C contuma^ 
cia quia noluic rcfpodcre 9 torqucri poteft cx 
hocnume.i.72. 

Indicia qualircr probentur 8C an contraria indi- 
cia,& prcfumptiones 8C probanones 8C quan 
do 8C qualicer 1 profcqucrc multas caufas pur 
gatioms indiciorum v(c$ ad litcram tcxt.ibi in 
Ttc.nu.i5£.fol.?». 

Indicium an cV qu elidatur pcr probationem bo 
nc fameibinu.158.fol.eod. 

Indicium an 8C qfi tollatur per exculpationc of- 
fcnfi vcl focn criminisinquifiti du dicicurad 
jupplicium quiaaut esin torturanominauc' 
rat ibi nj.159.fol co. 

Indicia 8C probationcs an 8C quando clidancur p 
torturam 8C quid fi cxtannbus probationibus 
torqueatur an fi perfeucrat in ncgationc fmc 
probationes annihilarc ibi nu.tcto. 10.32. 

rmmicus fi occidatur abalio inimico quam ab ac 
ccptantc mandatum de occidendo cum pecu^ 
nia puniatur acccptans de affasfinio licctipfe 
nonoccidcnt in trad.de homi.in.$.qumto nu 
mero.3t.fol 75». tfcru 

Indulrns fadus pcr principe dc dclichs que dtli- 
licta cdptchcndat 1 qux in co non coprchcda' 
tur tn rra eo.$. cJ.nu.347.ro. tjt- 

Jndultusparticularis vt valcar quercqrancur 8C 
qxiid li aha delida committat 8C nd cxpnmat 
axt valcarmdukusetfi dcnuo habtrac grauam 
8C non faciat mentionem dc pr ima indulgcn 
tia an valeac ibi nu.j48.fol.13a. 

I idukus an cxrcndaturm dehcitis commifsit in 
offtcioibi nn 376. &an \ crirainc ibdomic ibi x 
an valeac indufrus partc non concordata , 81 
non feluo jnfcrcne partisib) uwme.377. 8C & 
indu Iget fatoo intcrci1k>parus quod crrt iftud in 
tcrtffc numc.578 fol. 136.0 *j?vt 

I iQ uacia anpenmat.ir actifatio dc i.omicidk) 8i 
anpcr pcrcmptioncm mltantic tollatur adio 
criminalis 8i anin tuunm vt dc cartcro accufa^ 
onon pofut , 8C quamdc ui ciacc.dc homici.f. 
6 .ru1me.56fi.cx; an petcat ^..andu ludcx cx ofr 



ftcio procedit ibi nntriero jcfo 81 nnmere. yjkt 

folio. »35. 

Irregularisan fir clericusfi quis occidat aut pet> 
cutiat armis clcrrci in trad.dc hcmi. $ .^.nura. 

ci^.fol 0.83. 

Irrcgularis an fit clericus fi morftio infcrat vu)> 
nusibi numc.149.fol.9a. 

IiiratranfgTediquibusofficiahbus liceat 8C quan 
do locu habcat q> proprer irrauirarrm dchdi H 
ccatiura tranfgrech in lcd-nu 182. fol 32 ck*in 
trae.de homi.$.7.numcTo.ito.fol. »52. 

luramentoandecidanturcaufc criminalesin tra 
dade homici.$.2-nu 4t.fol-53.Blan.in.l.fina. 
nu.6t.ct nu.284. Addc ^ e iuramento purgatio 
nrs an m criminalibusadmittacur pcr ifer.in.c. 
i.f.fi vero fueritde contro.in teft Iaf.1n.l-3.in 
princj.col.ff.de liirciur. Maran.in fpccu.an. 6. 
par.in.o adu.7 fpccic iuramcnti. .>JM|H| 

t -if-t-i>f t ' 

Latroncs infignetqni chcantur 8c qualiter cotri 
iftos proceditur 8C quahtcr puniaf 8C an fic ne- 
ceftc conftare de ifta quahtare quodfrr infignis 
aut fambfus vttanquam contratalcm pfore- 
daturin lcdur. numero .otf.folio.16. Adde dc 
iftis lacronibus. 8C clcrico lacrone qualiter 
ptiniatur in capitulo tuede pen.q» dcgradacur 
vcrbahtcr 8C non adualitcr pcr Panor.mcapi 
tuloatfi cleri.de iudi. 13. colvcr.SKitcrtitim 8t 
Aret.in. c.cum nonhommc dc iudi.tt col.iu> 
te cruili furca fufpcnduncur.l.capitalium $.fa- 
mofos.ff.de pcn.de his. vt pcr Mod.h1fp.1n dc- 
ci.crim.in glo.ftircr. 

Laqucus fufpcnfi fi fradus 8C fufpenfus cecidcrit 
an fit hbcrarus in trada.de homi.$.fexto nu- 
mcro.175.foho.1t5.ck: in.$.feptimo.numc.i9» 
foho.i4t. 

M 

Maie.larfac crimenquot modis committaf f quot 
crimcn rcbcllionis 8C dc porna m kd numcro 
88.folio.tc. nuxtvno> *trnm* 

MaJcfici quid;cantur ficT qnaporna ptinianntr 5 8C 
quis dicatur mathematKusi an dchoc cr.nu- 
nc cognofcet mqtiifjtor hxrcticc prauitatis 8L 
an aihologia fit vcra 8C an fic haereckum ctc- 
dcrc infhixiscclcftibns cx q^iando ibi niimco 
tor.foLt8. Addc qua poena puniatur clcncus 
iorrUcgus pcrdodo m c.acfi clencick uidi.ck: 
Panormi.ibi & ahotin.c.ium non ab honrlnc 
vbi A rcr.cV Uec.in.4 cafu de lud.contra / nr. 
dicunt dcbcrc dcpotu 8C vcrbauccr dcgr adari, 
&C m monaftcru m dctrudifamcn Fanotmi.in 
capitu.a.dc fotcikg diciciudiccm puninuixca 
qualuatcm 81 quantiiaccm dchdi 81 anitnuia 
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Jelinquentis 8T pcr Modcr.hifp.in dcci.cri. in 
glo.forcileg. 

Miudacumfuperiorisan cxcufac occidcnccm in 
c T2c.dc homi.$.*.nu.$9.fol.<8. 

Mandarum qualicer 8C quious verbis concraha- 
cur profcqucre in crac.dc homi.f .5.numcro.j6 
fubfequenti tol 80. 

Mcdiacor li facitalcui iniuriam rixanricm ani~ 
mo fcdandi rixamnocenecurdc iniuriaia tra. 
dc homi.$.*.nu 65.fol.j5. 

Mcmoria hominum an 8C quando.& quibus caft 
bus danecur infra quantum ccmpus in trad.de 
homi.$6.num 37*f ol ' l *f- 

Mandacuman concrahacur fi patcr aut dominus 
dicar fiUo vel fcruonc redcasaddominum ni 
fenraamnouum in.$ % nu.j7.8C quidfi vetet 
occtdi mimc.38. 8C ibi nu. 39 fo.80.an , 8C quan 
do dcliCtum 8C hcmicidium factum fcruo vcl 
famulo velconfanguinco prcfumatur tacium 
de mandato domini vci confanguinei. 

MandafTc an prcfumatur fi dominas aut pacer di- 
cat famuio vel ftlio malum cft hoc fauum rc- 
mancre impunicu fi fihus aut famulus occidac 
fiC qmd ft iniuna fucnr tacia famulo vel filio x 
nondomino vclpatr1num.40.8u numer.41. 
& quid fi fuuTcnc di&a aduocaco auc procura- 
ton numero-4a.& quidfi lnuiria fueric ratta 
cum pugno vel ahtcr 8C non cum fcrro 8C do- 
tninus dixerircaha vcrba 8C famulus occidc' 
rit an dominnstencaturnumcro.43.8C que. tc* 
quirantur numero.48. 8C an fufficunc ad tortu 
ram numero 50. 8£ nume.^a. fol.cod. 8C-8. fi do 
minus dicat famulo vt vmdi clam taciar balto- 
no , 8C illc gladio an cencatur ibi numcto.45. 
fol.eodem. 

Mandatum repudians famulus inde occidat an te 
ncacur famulus 8C quid u a principio rcceptat 
mandatum deindc repudiacan occidendo tt* 
neaturdominusibi nu.4d.8C nu.47.fo.80. 

Mandaffc an ccneaf dns fi lpfc rccipic iniunam U> 
cite % profcrac famulo dicta vcrba de nouo 8i 
vi ndiaca lbi nu.49-fo.51. 

Mandato doraim vcl pacns an prcfumicur fi quis 
incerfectusfucric fi dominusauc patcrloqua- 
rur adaures famulo vel filio 9 ftacim quis in- 
ficicuribi numc.53.fol.eo. 

Mandatum an cocrahacur fi quii dixerit alicui fc 
vellc calem occidcre 8C ille dicac placec fac CV 
tius an prefumatur mandafTe 8C quid ii annuat 
humensibinu.54.8C nu.55.fo.co. 

Mandarc dominum vcl pacrcm an prcfumicur fi 
dominum vel patrcm iniurianrcm fthus yd ii- 
pauius occidar, ibinuinc.j6.fo.co. 



Mandans an fit caufa proxima in deliclo fadrd p 

mandarariumibinn.58.fo.eo. . 
MandanCcm qux finc caufx excufandi , 8C an fi 

mandatarius cxccfsit fincs mandanibi numc' 

ro.7x.fol. 83. 
Mandans vt vulneret fi occidar an tenetur man- 
• dans pena morris ibi nu.73. 8C quid fi manieC 

occidi 8C ipfe vulneretibi nu 74 fo.eo. 
Mandararius fi erac omnino faetiirusan cxcu- 

fcturmandans 8C quomodo cognotcif ep erat 

aliasfadurus 8C qd iu dubio prefumaf ibinu. 

75.1 quid fi madatarius occidac no vt impleac 

mandatum fed quia cius inimicus an mandans 

cxcufetur ex mandato ibi nu.76.fol.84. 
Mandararius fi a principio rcpudiauit mandatum 

deinde occidit antencaturmandans ibi nu.77. 

& quid fi mandatum reuocauit 8C mudatarius 

occidic an mandans teneatur ibi numc.781 qu 

dkaturmandansrcuocare mandatumibi nu- 

mero.79.fol.co. 
Mandatarius fi attentauit 8C non complcuit dcli- 

dum anteneatur mandans 8C quid in crimine 

affafsinii ibi nu.8o.& anex fimplici mandato 

rc non fccuta teneatur mandans 8C quid in af- 

fafsinioibinu.81.fo.85. 
i i mandatur comitti homicidium in vno Ioco 8C 

tn alio fit perpcrratum qui locus apponi dcbet 

in hbello 8C quid m tcmporc x in quo loco pu 

mendus cfCct ibi nu. 83 fol.eo. 
Madatu vt pumacur an precedere debet delidum 

velin ipfo dch&o ibi nu.84.fo.co. 
Mandans an excufef fi delictim non pofsit inefle 

per rcrum naturam vcquiacccus madatficn 

falfam fcripcuram ibi nu.85.fo.co. 
Mandans an teneatur fi dchdum fui natura non 

requirit pluralitate vt quia mandec adulccrium 

commitci ibi nu.86.fo.eo. 
Madans an excufcf fi dicta Ccftium uon concor- 

danc cum rebus fenfacis vc quia vafTallus marv 

dauit duo vcl filius pri ibi nume.87.fol.eod. 
Mandacarius fi non rcnccur an mandans e*cufc 

tu r ibi nu . 88. fol.eod. 
Mandatarius an tcneatur fi non conftac de princi- 

pah dclinqucnte ibi nu.89.fol.co. 
Mandans fi per fe potuic faccrc 8C alteri manda- 

uicanexmandacoceneacunbi numc 90. & nu 

mcr ot 8C an 8C qn liceac dcmandare altcri & 

fibiliccacfol.eo. 
Madansan teneatur fi mandatur ingrcflus pofTef 

fionis 8C in lngrcffu committatur homicidaum 
ibi numc.93.fo. 86. 
Mandatumficftinualidum quiaaltcri nonocuit 

an noccat ibi nu-94.fo.co. 
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Mandatartus an ftatim fccuto dclicto tcncatur ibi 

numc^cT.fol.eod. 

Mandatarius an portans litteras fccuto dchclo cf 
k tencatur t quid fi altcri mandct an vtcrcp tc 
ncarur ibi nu.98.fol.cod 

Mandatanus vbi conucniri debct ibi numcro 
o^.fol.codcm. 

Mandatariusfi attcntauit 6C non perfecit antC' 
neatur &T quidin aflTafstnio fiTquando conatus 
puniatur SC attcntatum , & limita ibi nume. 
100.fol.eod. 

Mandatariusan pofsitcftc teftis contra mandan- 
tem 8C an faciatindicium nu.101.fol.eo. 

Mandatarius an torqucr i pofsit vt oftendat man- 
dantem ibi nu.102.fol.eod. 

Mandatarius cx quibus caufls excufetur 8C an ra 
tionc fuperioritatis mandantis ibi,numcro* 
loj.fol.codcm. 

Mandatario fi iminct periculum fl mandatu non 
cxcquiturancxcufctur ibi nu.to5.fo.87. 

$t mandatur artifici vt incidat ligna vcl altcri vt 
Jaborct in fundo altcrius an 8C qu excufcf ma- 
datarius ibi nu.106fo.eod. 

Mandatum fnperiorisiniunrum an BC qn 8C quid 
fnminet periculumofficiahs ibi nume.ttt.fiC 
numc.112.fol.88. 

Mandans ft cxcufctur an cxcufatur mandatarius 
numc 11j.fol.cod. 

Mandararius an pofsit peterc tcrminum ad denu 
ctandum mandantt vt cum inftruat de dcfen- 
fionibus,flf interim fupcrfcdcrc ibi numero. 
1 14.lol.cod. 

M anus in quibus cafibus pcrna imponitur, 8c quf 
manus amputanda fit 8C an redimi pcfsit fol- 
ucndo pccuntam 8C quid fi manus fit arrida 8C 
quid fi carct illa manu , et fi non fpccificatur 
in fcntcntia dc qua manu intclligitur in trac.dc 
homi.$-7.nu. 24.fi: dc porna truncationis hn- 
guc.nume.a5.fol.14a. 

Maniuolrus an quis cogi pofsit vt fit et carnifex, 
8C an vcftesacciperc pofsit 'fufpenfi]ibi nume. 
a2.8c2cfo1.co.fi: an condcmnaii qutspofsint 
ob dchctum vt flt maniuoltus 8C quc perfona 
capi potcft vt flt mamuoltus 8C an ei ftatui de~ 
bet falarinm 8C quod 8C dari veftcs 8C an capi 
pofsit vnusex carccrans , 8C fibi minuipcrna 
Var.in vcr.maniuoltus ? Bar.in.l.uibcmusnul 
lam naucm.Cde facri.ecclc. Bal.fi? Albc.in.l. 
fina.f.ticius.rT.dc pign.aclio.Matthcin confb- 
tu.omnesofficiaics Maran.in fpecu.au. circa ri 
ncm operis in tcrtio 8C vltimo aetu cxcrciin 
fin. fecunda quarftio, 
Minor cxas excufctur a pctna or duuria homici* 



diianinfantuVan adulta in fr.ir.de homi.f.f. 

numc.2j.24. 8C quid fi gcminaflct dclictum nu 

mero.25.fol.too. 
Minor an 8c" quando teneatur ex dchdo in omit^ 

rcndo ibi numc6.fo.99. 
Minor an torqueri pofstt ibi.nu.7fo.e0. 
Minor fl commtttit homtctdium mminori ctate 

an crTedus maior pnmatur ordinaria poena 8i 

ficutmaior an flcutminoribinu.S.fo.eo. 
Mmoris confcfsio an prriudicetminori ,8C quid 

fi cu curatoris aurcan pofsit petcrc fir rcftitui 

ibi nu-9.fi: nu.10.fol.eo. 
Minor an 8C quando in delictis rcftitui potcft ibi 

nume.ti.fol.eo. 
Metus inftantis periculi an excutet a porna ordi. 

naria homicidii vt in tirano mandante occtdc- 

re vcl dno famulo vt occidat vxore ibi nu.171 

8C nu.174.fi agrcflT.is accipiat medtatore 1 eo 

vtatur pro chpco nec occidatur , 8C mcdtator 

fitoccifusan excufctur fol.114. 
M iraculum an libcrct a porna vt quia laqucus fiC 

fradus 8C fufpcnfus cccidttan lit hber ibt nu. 

t75.fol.eo.hbido an excufct apcrna ordinaria 

ib1nume.178fol.eo. 

N 

Nuncius portam litcras ad occidcndum G mort 
fcquatur an teneatur de hornicidio vel fi fucrit 
explorator in trac.de homi.j.a nu.ttt fol.6o* 
adde.Modcr.hif.in dcci.crtm in glo.propone 
rc qui dtxcruntmcd atorcm crtmtnis puntri fl- 
cut dehnquens , 8C comprchendt in ltaruto dc 
committenre dcliAum per no.in.ci.de tcft.m 
6. vbi Ancha.fi: Fihp.tran.fi: no.in.l.fl fciciv» 
tcr.if.de parri. 

Kafl trucattonis pcrna in quibus tnfligitur in tra. 
de homt.$ 6 nu 270.fol.122. 

Notonum in notoriis an cadat dcfcnflo in lcctu. 
numc.41.fol 8- 

In notoriis an 8C quando admittatur appcllatio» 
8C an tn mantfcftis 8C quado in fragrau 8C qd 
8C in quo dtfferant 8C quahtcr fiat procciTus co 
tra captum infraganti 8C quse dcltcta dicantur 
notona 1 que manifefta t q [rragt antta t quae 
dtcanrur pubhca , 8C dc cautcla quando proic 
ditur pcr viarr. notorn ibidcm nume 44. fo.e. 

Notorn fpccicsquotuplex fit 8C quahter 8C quo- 
modo in eo procedatur 8C quando nt dclidu 
coram tudice quahter proccdatur 8C quado ai- 
cati.r lcdcrc pro tribunali 1 au icquitatur fcie 
tia 8C in quibus non in notorio dchnqucntc 8C 
an in notonis requiratur partis citatio flt qua- 
htcr 8C per quot tcfte s proberur notoriu 8C an 
cxcufct ab oncrc 2, bandi 8C an ab oncrc alle» 
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gandicV an allcgari pofsit poftconclufioncm, 
8C qualircr in co procedatur , 8C an tortura lo- 
cum habct in dcltdo notono, & an occidi pof 
fn dclinqucns notonus, 8C quando admitratur 
appcllatio dic 8C limita,vt ibidcm nu.45.fol.fi. 
Adde ifcr.dc proccffii quando dcJiclum cft no 
tonum vel dehnqucn> captus cft infragrann in 
confti.humanitatcm, 8C lbi not. didum A ndr. 
vt talis proccffus fi.it quando ex ofricio procc 
ditur, h vcro accufatur auditur m fuis defcnfio 
nibus cum actufatio fit rcmcdium ordinarium 
per quod ccfTat cxtraordinanum intclligitur 
ergo , vt rahtcr procedarur contra nororium , 
aut captum infragranti quando ex officio pro 
ccditur non quando per accufationcm,vt ibi. 
Ncgatiua quahtcr probttur,& an, 8C quando te* 
ltes dcponcntes f ipcr ca de falfo accufarc pof- 
fum ibi n.i 156 foLfti 

O 

Occidcns officialcm rcgis,an 8C quando commit 
tatcrnncn Ixfxmaicft.in lcdnu.87.fol.t5. 

Occiderc an pof.it famiha poteftatis condemna- 
tum vbi timct ab co cnpi,& quando ibi nu.8o. 
8C nu.90.fol.co. 8C m.$. 6.^1.75. 8c78.ckT.76". 
8c77.foli.105. 

Occifusan duaturmortaliter vulneratus etiam fi 
cx mteruallc moriaturintrad.de hom f 1. nu 
cnc.£.8f.?.f an comprchcndatur fubftatuto dc 
ocodentc nu.4. tol 46 . 

Occidcre quis dicatur ibi nu.17.fol.eo. 

Occidens cum baftonoanimo baftonandi,etnon 
occidendi, an tencatur dc occiib in.f.a.nume- 
ro.2afol.51. 

Occidcns pugno, quia cccidit pcrcuffus pugno in 
tcrram , 8C mortuus fit , an tencatur de occifo 
ibi numero.2j.8c: nu- jtf. 8C quid fi in ludo occi' 
dat numc.25. 8C an fi lapidc numc.25.cVr. 28- de 
proncicntc lapidcm cx fcneftra , 8C tranfcuntc 
occidat anteneaturdcoccifo nu.20.fol.52. 

Occidcndi ammus,8c' dolus qualitcr,& cx quibus 
probetur ibi numc.jo.fol.eo. Adde plenifsime 
modos probandi ammum } 8C dolum pcr Blan. 
in.l.fin.rF.dc quxftio.ex nono cuid. vfq» ad fi- 
nem vbiponitcx omnibus indiciis homicidn 
ibi pcr cum traditis probatur animus dolus tra 
ci 1 . . propofitum , 8C appenfamentum ; 8C ibi 
nu.54. cum fequen. q> m dubio non prxfuma- 
tur ammus , 8C propofitum , 8C pcnfamentucn 
praeccfsiffe ad occidendum falbtin latronibus 
publicis,nam ifti fcmper prxfumunnir infidio- 
fc t.i crc, nam cum lint affuefadi in his cx tali 
confuctudine prsefumitur animus, 8C propofi- 
lumidcminconfueto occidcrc nifi probetur 



contrariuminaliis veronon prxfumirur ani- 
musnifiprobctur vide Inno. 8C Hoft. 8C Ioan. 
an.in.ca.interaliade immu.eccle.ckT Panor. 8C 
alios,& pcr Fclvn.in.cficut dignum dchomi. 
8C ibiq>animuscxduftisaut facto probatur , 
namtahsprxfumitur animusqualia funt vcr- 
ba,autfaaa,& pet Mb.in.lautfa<fta.rT. depe* 
8C ibi an ammusprobctur per kiramentum, vt 
quia iurec non animo occidendi concludit cort 
tra Mar. in cond.oo. ua tcnentcm q> mramcto 
non probatur , nam potcft anunus proban ex 
tc n crturis , 8C quando an"mu> p rotaftipotcft 
cx conxdurisnon ftat n r iuramem 6 n. dcpcn- 
dcntibusexanimoglof.in clci.de pc Fel.in.c 
fignificaftidehomi. el.i aital. concluditergo 
non proban iuramcnto. 

Occidendianimusan&quando prxfumanir ex 
percufsione cum baftono m capite,& an occiv 
dcndotencatur dc homicidio ibi nu. jc 8C nri. 
jj.fol.co. 8C anex reiterarione pcrcufsionisin 
capitc p: arfiimatur ammus ociidendi,cx tbi nu 
me.j5.anex confuetudinc delinquendi,an pct 
conirfj)oncm,& perteftesn j88c;qo£ exa- 
liis conicduris,ar prxfumptionibusnu.40. 8C 
an luramcnto partis nu.41 .fol.co.8c5?. 

Occidendianimum , 8C dolum cui incubatonus 
probandi,& quid in dubioprxfumatur ibi nu 
mc.44.8c45 fbLeo. 

Occidcrc folitus prxfumitur occidiflc ibi numcro 
47.fol.54. 

Ocadcndianimus&doluscxquibus caufis ex- 

cufctur vtordmare non puniatur, 8C an quxli 

bct caufa,8£ quahtet ea probida fir, 8C qux lbi 

nu.48fol.eo. 
Occidcns uolcntcm,an tencatur dc occifo ibi nu- 

mc.50.8i* an occidcrrtfeipfum carcat fepultU' 

raibi nu.54.fol.co. 
Occidcrc proponcm fempronium fi occidat ritiu 

an porna ordiuaria pumatur ibi nu.57. 8C fi vo 

lens pcr cutercA' occidat,an teneaiur dc occi- 

foib1nu.50.fol.55. 
Occidcns mcdiatorcm, an puniatur ordinaria poc 

naibi nu.6~o.8t quid fi dolo nu.62.fot.eo. 
Occidcns tufto dolore comm otus,an cxcufatur a 

pcena ordinaria ibi nn 04 fol.eo. 
Occidcre volcm fcmpronium,8C occidattitium, 

8C fcmpronium,antcnearurxq'.aliter de duo* 

bus homicidiisibi nu. 6*6. fol.co. 
Occidcrc volens hominem, occidcns afinum , an 

tcncatur de occifo proptcr animum ibi nume* 

rod7.fol.co. 
Oftendens malam viam fcienter,8£ occidatur,aa 

tencatur de occifo ibi nu.8t.fol.58. 



R. E P E I 

Ofrciales eogens aiTeiTorem ad occidcndum inno 
icntcm , .in teneaiur dc occifo ibi niimcro.87. 
cV an pixfumatur fccifTcdc confilio aflcfTbns 
nu 88-fol.co. 

Orfioalcsfi indcbitc pofucrint rcum ad rormram 
cV cogcrit confitcn , cV ex confefsionc fucrit 
morruus,an tcncatur potcftas , 8C officialis dc 
mortc ibi numcro oo. idcm fi cogat tcftcsad 
dcponcndum cx qua depofitionc innoces fuit 
condcmnarus,cV mortuus,antcncatur numc 
To.91.fol.co. 

Officialis fi pccunia corruptus iniquam fcrat fcn^ 
tentiam,cVcondemnctad mortcm,an fcV qua* 
^liter pumatur ibi nu 92. fcV quid fi acccpit pecu 
niam , vt iuftam fcrat fcntcntiam nu.9 j. fol.co. * 

Officialis fcV ludcx fi iura motus condcmnet ad 
mortcm innoccnrem,an rcncatur dc occifo ibi 
numcro 94. fol.eo.dc occifo,an tcncatur prc 
fcrcns falf.im tcftimonium pccuma corruptus 4 
cx quo innoccns fuit condcmnarus , fcV quid fi 
Vtdicat vcriratcm,fcV quid fi in fauo r cm incul- 
paticontrafifcum 1b1numc.9c.cx quabrcT pu- 
niatur corrumpcns tcftcm ibi nu.96.fol. 59. fcV 
inlegccornclia,andctur diihncho pcrfonaru 
occifi,fcV occidcntis, fcV an fcrmina occidcns tc 
ncatur ibi n.imcro. 119. fcV an occidens feruum 
tcncauir licuroccidens liberum numcr.121.fcV 
ibi an mafculinum comprehendat formimnum 
numc.120.fol 6 1. 

0 ccidcns dclinqucntem, an ita puniatur fictit ho 
mincm bonae famat , & an ita pagantim occi- 
densficut fcV Chriftianirm,fcV an infantcm ficut 
maiorcm , fcV an dcricum ficut laicum , & an 
epifcopum,cx cardinalem, vcl almm in digm- 
tatc quam non exiftcntcm in dignttatc , fcV an 
ita occidcm monrtruofum homiuem fkut Kr 
ctum ibi nu.12j.fol.co. 

Occidens feipfum quahtcr cius corpus puniatur 
ibi numc.iaj.6k ibi an clericus percuncns fcip- 
fum fit itregularis nu.124.fol.6i.8J fi carccra- 
tus fe occidir,audaqueo fe fufpendit, an cultos 
tcncatur idcm fi noluit comcdct c,vt famat pc- 
riret nu.ta5.fol.eo. 

Ocudcns petfonascotuunctas qualiter puniatur, 
fcV de matcru parricidu iti nu.128.fol.co.cx an 
mandam filio , vt patrcm occidax tcneatur dc 
patricidio ibi ;iu. 129 rol co. 

Occidens patrem fpmtualem, an tencatur dc par 
r.cidio ibi h.iji.6Y.ij2.g> Pilatus occidcns Chri 
ftum commifit parricidium, fcV pct-nam parnci 
du miraculo fc fuftinuit fol.eo. 

Occidcn % officialcm ciuiratis an de parricidio te- 
ncatur ibi nu.ijr foi.co. 
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Occidcns patrem naturalcm, vcl filium baftardfi 

an tcncatur dcparricidio ibi nu.ij4. fcV an pa- 

rcr pofsir filium delinquentcm occidere ibi nu* 

meijf fol eo. 
Occiderc an liccat filio matrcm adulteram, fcV fo 

rorcm,fcV riliam ibi.ij8- fcV an patris liceat filra 

adultcram nupram , aut viduam lbi nuij^- fcV 

ibiexquibus caufisiura parricidii amittantur 

nu.140.fol.eo.cV.6j. 
O cciderc an liccat patn filium concubcnrem , cQ 

concubina patris1bimi.t41.fol.co. 
Occiderc pater fcV mater pucrum infantcm irrle- 

do,anrcncatur,fcV de nutricc cccidcntc, fcV Utt 

focantc ibi nu.144.fol.eo. 
Pcena occidentis patrem fcV matrcm , cV cohfan- 

guincos,fcV parricidiiqrix fcribi n.147.0: .148. 

fcV an ftamthm loquensde hotmodio cxtcnda 

tur ad parriciditim fol.eo. 
Occidcre an pbfsit tamiha^potcftatis delinqtierv 

rcm jfiigit-nrr rri^Rf rcfritcntcm in.dtrra.^.nu 
" mc.Uj.fo^SS. 

Occidercanhccat imptine rcgcm tpanminnn i 
trac-dc hom1.5 6.nu.64 tol.106. 

Ocodcn* nifto dolore commotus , an pumaturr 
ibi nu.170.fol.114. 

Occidens calore iracundise,an piiniatur^an vcto » 
excufctur , & quomodo intclliguur , fcV infra 
quantum tcmpus potcft dcclararc factum ca* 
lorc lracundiar ibi nu.171.cV.172. cV ibi dc con 
fcfsione facta calore iratundiae fol.co. 

Occidcrcanhcear tpanuum mandunrem occi- 
dcic alterum, cV li non occidat 9» cum occidct 
ibi nu 17;. vbi ctiam dc dommomandantc fa*- 
mulo,vt occidat vxorcm, cV ibi nu-174.de v- 
tcntc mediatore pro chpeo nc occidatur u roc 
diator ocodatur,ancxcufetur foi.co.cV.115. 

Occidcns libidiuis caufaanpumatur dc hcmicu 
dio lbi nu.176. cV iL 1 an cxtufct libido in mu^ 
hcrc carctrata numcro.177. vbi.an adultcrau* 
do vxorcm dicatur pacem , fcV fidciufsionem 
de non oftendcndo rumpctc ibi nu.178.lo.co. 

Occidcnsnocturnum dcpopulatoicm aggrcflb' 
rum , cV cuhobatorum ftrataium,an punutur 
ibi numcro.186. 8C an rurcm nodurn.un , vcl 
diuruum lb. numero.187. vfquc ad nunu 1.192. 
foho.117. 

Occidcnsdcbitorcm aufugicntcm,fcV fc dcfcnde> 

tcm tclo,an punuturibi nu.192fol.co. 
Occidcmtransfugam , BC proditoicm parnar, 6C 

principis holtcm,au puniatur .bi numcro.t9|. 

fbho codcm. 
Occidcns aiTafsinum,an puniatur ibi nutncr.194. 

fohocodem. 



» 



It B P E R Tt O R 1 V JM 



OccirYns foruicficanim , an tcricanir , quando 
8C an fratTcm vt patrem aut filium L aumtuni , 
& fonudicatum , 61 an ptodicoric vclcxiften- 
tem impoflc familaeibinu 195.101 eo. 

OcCidctubannitum,an t quando tcneatur ibi nu 
nu .u.zoo. 8C an valeat ftatutum , 8C conftiru- 
tio , vt banniru» , &." foriudicatus occidi pofsit 
iiumcru.aot.&.an occidens lgnorantcr banni- 
tum pun.atur ibt numcro.202. 8C fi occidat ti- 
tuim ba.uutum qui non crat,an tcncatur num. 
2PJ.& anomdcns bannitum quicrat rcbanni 
tu . non tamcn canccllatus dc banno tencatur 
ibi nu.204fol.co.6C.t18. 

Occidcns t annitum crcdcndo cflc bannitum qui 
non crat an pumatut lbi n.206. 8C quid li crat 
camcllatus abanno iniuitc nu.ic 7. lol.co. 

Occidcnsmarirusadalterum 8C v*o:cm rcpcr 
tos in adultcriu an cxcufctur,& qux rcquiran 



1% 



ex caufa praefumitur n.d.tracla.de homici.f* 
7.numcTO «zj. 8C an pccnam Itatutatiam pof- 
fct iudcxm:nuerc num.124.8c: limita.8. modis 
fol.154 Addc.Maran. 1.1.4. part.fpc.au. t.difti. 
u.colum-an & quando corporahsininui , vel 
augcriporeftpoft Mar.in lmg.182. 8C Bal.in.I. 
8i 11 fcucrior.C.de inramioui,cx Bart m.l.quid 
crgo.f.pcrna grauior.tt.eo.& Pau.1ncon.j27. 
2.volum8c" lafo.in-l.i-rf.de legi. Addc <$ quan 
do ludcx rcccdit a poenis miure ftatutis,quod 
caufam dcbctcxpnmcre,& an, 8C quando rc 
ccdcrc potcft a poenis ftatutis a lure , 8C quatv- 
do debct alias rcdire , 8C ad quas ludices eccle- 
fiafticipcr Modcr.hilpaindccif.crimi. lngloiT. 
canonicis, vcl linodabbus , & ibi quaudoadfi 
nodalcs parnas. 



Pornam fanguinis an imponat ccdcfia , 8C quant 
impomt in tra.de hxi cnu.62t01.162. 
tnr,vt adulicrum occidar,& quici 11 maritus cft Potnz diucrfc quando funt impolitc a lurc ciuili , 
yihs peifona,an requirantur trcs denunciatio- 8C canonum, an omncs imponi poffunt ibi na^ 
ncsnurnero.2J7.8c2j8- 8C aniurc rcgmrcqui- mc.165 iol 174. Addc Mar.1nfpc.au4.parM. 
rantur dcnunciationc», 6C an occidi pcfsu nu- diitm.^.colum. 

mcro.2^. vbi an vxorcm prxgnantcm , ck: an pcena an augcatur rationc arburn , 8C an in arbi- 
altcti poccftdcmandarc numci.240. & ibi an trarus hccat arbtrariadmortcm , 8C qucmo- 



Vtcrqj cxcufctur mnadans, 8C manda arius,iS£ 
ibmu.241. fiaufugit vxorancKciHar.il nia- 
. ntus cauere dc non occidcndo tol.120. 8C lcq. 
Occidcnsraptorem virgum,an cxculctur, Sc qii 
ocadi potcft,& pct quoi lbi nu.271.cV anpof 
fint congrtgariamici nu.272. cx an hcctovci- 
dcrc auxiliantcs ibi nu.27z.tol.t22. 
Occidcns ahqucm in duello boto , cx an cxcufe- 

-tur ibi nu.jj6.fol. 129. 
Otcidcn» pater filuim committcnrem caufas itv 

gratitudmis, an tcncatur ib. nu.j6t fol.1z4. 
Occidcnsfcruum rcpertum infragranti inconcu 
bitu cum domina,an puruatur 1b1n.j62.to.co. 
Occidcns authorem rixx, an tcncatur ibi m.mc- 

ro.j6j.fol co. 
Occidcn. lonfanguineus infultantem confanguu 
ncu,an exculctur,an tcncatur ib: n J74 fo eo. 
Occidcnsahqucm ob tumultum fcdandum,an le 

ncatur ibi na.j65.fol.eo. 
Occiden» volentcm pcr vun fc 8C fuos ftuprarc 

an tcneatur lbi nu.j66.fol.co. 
Occidcns pugnantem contra pat riam, an excufe 
tur ibi nu.j67.tol.eo. 

o**n .ii.mnjftttuf.xa*!»? 
pacnam an 8C quando iudex pofsit pcenam dcli- 
cti moderarc ordinariusquam dclcgatu»,i qn 
augcrc,& an minoribus magiftrar ib. Iicc 1 1 ; anf 
grcdi iura,8£ an infcridcbct minucndo,vcI au- 
gcndo,eCaJiinfcntciUia,&quidrnd ifi o%^m 



do nr^cibg u ,cV quando,8t an mfcrior rano- 
nc arbitru puisit ad moncm condcmnarc in 
tract.de nomiu. $.7.111011 112. 8C ibi num. it|. 
&.114 qu:dopcrctu'. aibnnum , 8C anponet 
ad,toi tutam ,u l.jue induns tol.i^j &T vidc pct 
Modcr.inlpcau.4 par.i.diftin 9 to. 8C fcquc. 
colum polt Fcl| n.in.cex litcris dc conftitu.flC 
Bald.in.c.primo.$.iniuriadc paciur.fir. 8C A- 
na.in.cmq ndtionis ln fin.de accuf.vbi inrelli- 
gc per Maran. cx hmitamultismodis m atten- 
tatn locum non hal e.it, fcd conf.imaus, 6C cx 
quahtatc pet fonx , quia ofricali ortcnujs , &C 
ibi fi cx confuctudinc nunor porna folcac im- 
poniquam mortis ratione arbitru non poftet 
arbitran admoitcm , fedadfohtam , 8C ahtcr 
hnuta, vt \b\,8C A duc dc his arbitrarus pcr Mo 
dcr.hifpa.indccif et imuin glo. arbitranus pu« 
nirc vbiponit multaconfiderari in panis ar^ 
bitrns punicndis , vt conditioncm , 8C qualita- 
tcm delinqucntis,ck dclicti, bC quanticatcm de 
hctorum, 8C reiterationcm, 8C qualiratem loci 
8C alusqualitatcs,vt ibi,& lbi, q iod in cafibus 
in quit>Uk m purtiis arLitrarii* ciuil-t, 8C iccuJa^ 
nsiudcx p uum mortisinfligcro potelt itapa 
rimodo ccclciialtici iuaicc> ad dcpolitioni», 8C 
carccns , QC perpctui purnam p. ocedere pof- 
funt , 8C quod confucta» pcenas imponcre de- 
bencper coidcm in glolT. conf.icrudinarus vbi 
fo)ua< imponere deucntobftante arbitno poft 
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Bal in.l.quicunq, C.dc fer.fugi. 8C Fcl.incdc 
caufisdc off.dclcg poft Anto.8£ Pan.nifi talcs 
pcrnx confuetudinaric fucnnfprauc 8C a zclo 
. iuftirix alicnx. 

Fccna augctur 8C alreratur fi de'.ict.u fiat cora iu- 
dicc vt ibi itc.tV an fm confcicnr.a punircpc 
iudcx abfu> probationibui vtquia vidit occi- 
dcrc cV qd fi tuc pro tnbunali fcdeat i quid fi 
fciat innoccntc clTc condcmnacum qa ahus oc 
cidit 8C tn confeffus cft ftantibus cc aliis indiciis 
vcl quia tclres cotra eu dcpomnt an iudcx co- 
dcnabitan vcro poterit hbcratc ibi nu. u6.fc 

Parna augcatur cx inobcdutia quia rclcgatus ad 
tcmpus non parct rclcganom nam tcmpus du 
plicatur ibi nu.117 fo.co. 

Pcrnam alterar mut.uio ftatus 8C qualitas , vtqa 
manifefte commutatui ibi nunic.u8 8£ numc 
ro.119.fol.cod. 

Pcrnafirainuidcbetquccrit imponcda cVquefi 
augendcbet 8C an pccunianu , 8C fi corporale 
qux crit ibi nu.120.fo.co. 

Porna rcmigationis 8C fi non fit appofitu tcmpus 
an pcrpetuo rcmigabit 8i pcr quantum tcm- 
pjs 8C an fcruum pofsit cmcrc 8C quid fi aufu- 
g-at an capi pofsit patcr , aut fratcr ad rc- 
migandum ibi nu.m 122 fo.co.& lbt an ludcx 
in fcntcnria polTct tcmpus ftbt rcfcruarc 8C vn 
dc ortum babuit tfta pocna rcmigationis 6C an 
locum habeat in dcrico 8C quid fi condcmna- 
tur an valeatdic pcr Mod.hifp.in dcci.crim- 
inglof. corporahbus quodnon infligctur fa- 
cerdotibus. 

Pocna dcgradationis SC qu$ fint\ieli£a degrada- 
tione digna , 8C de duphci actu dcgtadationis 
vcrbali 8C adtuah &inquibus dehctis locu ha- 
bcat 8C quid rcquiratur 8C an pofsit incorrigi- 
bilis in trac.dc homi.$.7.num.58.& ibi an pro 
homicidio dcgradctur actualitet nu.5 o cV qux 
requirantut vttradatur curtc feculan nu.6o.i 
an dcgradatus rcnneat pnuilcgiumti fori qua 
canonis ft quu fuadcntc nu-6i-& aninaffafsi- 
nio requiratur degradatio nu.6i.& de forma 
dcgradarionis vcrbahs actualis 8C depofinois 
numero.65 8C fi fuit degradatus 8C traditus cu 
ric fcculari 8C fueritoppofitum dc nullitatc dc 
gradationis quis cognofcet dc nulhtate fc - 
cularis anccclcfiafticus ibi nu.65.fo. 147. 148. 
Addcexquibus dclictis traditur cunc fccula- 
ri pcr Mod htf.in dcci.<rirai.in glo. cxigcnti- 
bus culpis 8C an rcquiratur incorrigibiluas 8C 
inYjbus caftbus non rcquiratur p eofde in gl.da 
ta incorrigibilitatc 8C ibi quando dicatur cleri 
cusincortigtbihs 8C poft Fcly.in.ccumno ab 



homine <j> poteftas qux datur iudici fcculari fu 
pcr depofito incorrigibili non cxcrcctur ntfi 
dcclarctur qualitas incorrigibiluatis 8C ibi poft 
dcci.oc alios in.d.c.cu non ab homine g> ccttio 
monitus dicitur incorngibihs 8C non rcquirrtur 
incorrigibihtas cttam vbi clcricus.non potcft 
ab ccclciia puniri ncc dcgradatio fcdpouft p- 
fo iurc accufari tudicis compnmi vt pcr Arc 
ti .in d.ccum non ab hominc 8C cft commurui 
8C qtiod traditus fcculari pumndcbct ad vo- 
luntatcm laici 8C nonccclcfic cktin quibusftat 
dcgradatio pcr cofdcmin glof.dcgradaii vbi 
nili in cafibus cxprcfsis vt ibi cxprimuntur 8& 
quodftncaccufationc non dcgradatur poft Ho 
ftien.in lunvtitu.de accu.$.quis fit erfcdus nr 
ficu ergo finc accufatore 8C an locu habcat dc 
gradatiocV dcpofitiom clencis exiftetibus m 
minonbus vt pcr Anto.in.cat fi cletici dc iud. 
8C Barb.ind.ccum no ab honv.nc 8i ibicx di 
ctis Panor.in.dcatfi clerici cj> vbi canondtcit 
dcricom degradandum 8C dctrudcndu in mo- 
naftcrtum intclhgitur dc vcrbalt dcgradationc 
8C dc traditione curix fcculari pcr cofdcm in 
glo.feculan cunx tradi 1 ibi quare traditur cti 
rie feculan ilcrici,& qua pornafcculans pu- 
nicr,8£ quid ft dcpolitus,6Y traditus curie fccu- 
lari fi appcllarct a fententia ludicis fccularis il 
lum condemnantis an appellattoni fit dcteren 
dum, 8C fupcrfcdcndum ui cxccuttone 8C an 
c xtrancus ctiam appellct quod fic 8C dc lfta dc 
gradationc quahtcr fiat , 8C quot tcftcs requi- 
ranmr t an in actuah rcquiratur numcrus pcr 
Fclt.in capitu.non potcft de rc iu.poft Panor- 
mita. 8C an rctincat dcgradatus pruulc^ium 
clertcalc,6Y fi cclcbrat an coficiat corpus Chri 
ftiquodfipcr Panorm1.1n.c1i.de clcri.cxcom 
munica.cV pcr Maran.in fpc aur 4.par.11d1- 
ftinctcircafincm. 
Pccna minuitur ob magna feruitia principi prcfti 

taibi nu.72.fol.co. 
Pcenam minuit bona vita 8C fama ibi numer.7;. 
fol.codem. 

Priuilcgiu cardinalis libcrat a poena mortis vt fi 
apponat pilcum in capitc ide ln fiho rcgis ob- 
uianti vel corporc xpi nu.74.to.co. 

Pcenamortis tolhturpcr prcfentationcm filii a 
patre factam ibi nu.75.to. 140. 

Pcnamortisan minuat 8C libetcf capicdo mcre- 
criccm in vxorcm ibi nu 85.fo.co. 

Poenaminoratur rationc dignitatisquia dccur o 
vcl eius filius vel prior ciuitatis ibi nume 86. 
foho eodem. 

Impunicndis dclidis an qualitas pcrfbnarum in 

fpictenia 
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fpicienda fh%tt quando,& in quibus,vt magis, Porna augctur ex rciteratione ibi nu. J4 fol.i oi. 

autminuspuniaturibinu.S7.r0l. 150. Pccnatcmperatur vbi cx prxfumptionibus da- 

Pocoa mtnuitur rationc xcatis, quia mmor infans mnatur ibi nume.46.fol. 10*. 8C di£o trart ■ 

autfcncxibinu94.fol.co. 5nu.5t.fol.81. 

Porna minuitur ft de hcmicidio conftct pcr cxce- Pornam ordinariam excufat inconfultus calor ira 

ptioncm, 8C oppo&tioncm quiaobiiciatur cri- cundix ibinu.6j.fol.$i. 

inenhom.cidii , vt non punutur porna capuis Pocnam minuit immo libcratur fi patcr prxferv- 

ib1nu.99.fol.15t. tctfilium delinquentcm ibinu.j6.& an fi fihus 

Pomaanrmnuatur ratione confanguinitas , quia prxfcntct pattcmbannitum libetctur lbi nu- 

agatur inter confanguincos ibi nu.ico.fol.eo. mcj7.fol.80. 

Posna an mmuatur , quia no ibi comiflum dchctu Pocna an mmuatut f ationc infantilis xtatis, 8C mt 

fcd alibi 8C cxtra tcrt korium ibi n- 104 fol.eo. nons,& adulti m tra.dc homic$.6.nu.2. 6V an 

Pomaan minuacur cx multitudinc hhorum dclin rationc fcncctutis ibi 1111.128: an tationc ftiro^ 

qucntis lbi nu.105 fol.co. "s nu.ij.& an ratione dcmentic, 8C infanie nu 

Poenaanminuatut ob deteetioncm coniuratio- mcr. 19. 8C. 10. &~ an cbrictatc ni uiz. 8C andor- 

nis contra rcgem , & an ratione priuilcgii , vt m1cndo.a5.an dcfcndcndo nu.26. an per digni 

qura fi cofugtat ad domum alicuius qui lubeat tate nu.2t-fL-l.99.cx 100. 

pritnleguim libcrationis , & alias caufas pr ofc- Porna minoratur rationc iracundix , vt occident 

qucre nu.106.fol.co. pcr iracundiam dcpottctur lbi numcro.157. 

f otnam de caufis augentibus,& primo ex confue rolio.112. 

tudmc dchquendi , & dchc-torum rotctatione Pcna mortis an imponatur vbi condcmnatur ex 

ibi nu.t07.ci: quidfi rcitcrauir plura dchctami pr^fumptione alcgc inducta ibi n-i68 fol.ijo. 

aima, & pccuniar ia> & pcr quot actus dicatur & fi mlto dolorc cc mmot us occidat,an & qua 

(bhrus , & inducatur confictudo ibi, cx quid fi docxcufctur apena ordinanaibi nu.170. 1 qn 

porna lpfo iure infligatut fol.co. calore iracund { ibi nu - 171. fol.co.& an a p\ na 

Pornaan ex contumacia augcatur,vtinforiudica ordinaria imptudcntu cxcufct ibi n.iSj. & an 

toperannum perfcucrantcibinu.icS fol- 152. neccfsitas ibi nu.184.toI- 114.8:. 116. 

Porna an augeatur cx qualitatc pctfonx occifi,vt Puniri an pof>u mulicr ptxgnans codcmnataibi 

Doccidatur offtcialis regis ,autahx pfonx ibi nu.j21.fol. 127. 

n. 109.1 an ex quahtate dchcti ibi n.uo.fol.eo. Pcna aq & quando cxcufatur proprer multitudi* 

f oena anangeatur rationc mah cxcmpli,vt ibi n. ncm dehnquentium ibi nu.j46.fol.1j1. 

111. vtin poculo amatorio cx quomorsruent Pcnaancxcufctutcx confuctudinc loci ibinum. 

fccuta , namcx culpa rationc malicxcmph ad j54.fol.1jj. 

mortcm condemnaturiol.co. & ibi per Mara. Penaan mmuatur cx diuturnitate tcmpotis ibi 

in fpe-au. 4 par.dift.u.col. vcr. vlti.pro hacdi- nu.385.fol.1j7. 

ftm. vbi profcquitur cafus in quibus pro culpa Pgnaqtud fit,& quidexccutio pcnx in tra. dc ho 

porna capitis, & ordmaria pumtur, vt rationc m 1.^.7.1111. 1.8: 2.fol.iJ9- 

malicxcmpli,i in cafu.l.i.C.dc va.Car.Mi.l.mi Pena iurcarum in quibus cafibus imponaturibi 

Jitcs.C.dc cuft.reo.& Oldr.confi.92. 8C ibipcr m15.iol.co. 

JlAaran. an & quando pro culpa pumri pofsit Puniti an pof.it corpus mortuum , 8C in co fieri 

<orporaliter,8£anproleui, 8C lcuifsima, 8C an cxccutioibi nu.1j.fol.140. 

in.l aquil. ep fi cx dolo, aut culpa cnminahtcr, Pcnx diucrfc fi imponcndc tunt pro homicidio , 

fi lcui,aut lcuifsima ad dandum,& per Jaf.in.l. vcl aho dthcto,vt vna per ftatutum,? aha iurc 

inaCfaombus dc iun.tut.& pcr Alcx.conf1.76. communiqux pena imponcndafit ltatutaria , 

t. vol.& Paul confi.277 %• vol. an iuris communis ibi n. 14 fo.co.0V in penis al 

pccna ordmarianon imponitur vbidolus noad' ternatiu;s cuiui cnt clcdio lbi n 15. f.co. 1.141. 

cft mtra.de homi.$- 2.1111.4. ctiam ftantc ltatu- Pfnx duicifc fi concurrant in homiudio, aut aiio 

to q> occidcns occidatur non punirur porna or dclicto,vt maior,aut mmor qux prius ci it im- 

dinana,fi dolus non adcft Juct adfitlata culpa poncnda ibinu.16. 8C ii condcmncturhomici- 

ib1nu.5-fol.49. da, autahusdchnqucnsad p^nam tapitu, vcl 

Porna corporahs an pecuniaria imponatur pro lurcarum, 8C non aicatur <$ morutut qux pf- 

Jata culpa ibi nu-6-5o.& nu. 104.60. & w.$6, na lmponcnda fit, 8C an tahs g> motiatur ibi 114 

mi.i8i-tol.ti6., mei7.folco. 
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Pcrnaeapitalisqi-xdicatur ibi nnm i8.fol.co. & 
qux fitpcrna capitalis pcr Maran.in fpc an 4. 
par.i.dift.io-col.ct in-2.diftin. 

Pcrna an duplcx imponi pofsit pro homicidio,vt 
porna manu<,eV mortis ibi nu.26.fol.142. 

Porna pccuniaria fi puniatur homicida pcr ftaru» 
tum in loco domicilii , 8C in loco dclicli porna 
mortis fi in loco domicilii pun:arur porna pccu 
niaria an t loco dchcti pumri pofsit parna mor 
tis ibi.nu.27.fol.co. 

Per ftarutum fi homicida puniatur in porna pc- 
cuniaria folucnda infra. 1 5.die«,alias dccapita - 
rur, an ftatim elapfis.15. dtcbus dccapitaridc' 
bctibi nu.28 fol.co. 

Pornar alrernatiue fi darentur in homicidio cuius 
cflct cle&io rci,an iudicis,& an tudcx dabit ele 
Ctioncm morituro , vt cligat gcnus mortisibi 
numc-47. in pcr nis infligendn qux fint atten* 
denda ibi numcr.48. 8C quar pcena imponitur 
pro homicidio iurc canonum ibi numc.49. 
ibi de pcrna perpetui carccris , 8C alns pornis 
corporalibus , 8C an ius canonicum , 8C quid fi 
dicat canon imponi pornam mortis quomodo 
intclligitur ibi numc.51.6V an pocna damnatio' 
nis in mctallum, 8C porna pcrpctui carccris,an 
mortis xquiparctur,& an imponi pofsit per ec 
clefiafticum pcrfonis laicis ibi numc.52. 0V.5J. 
8C aniudcx fccularis damnarc poflct ad por^ 
nam pcrperui carccris,8£ an codcmnando va^ 
leat fentcti3j8£ andamnatus ad pcrpctuos car- 
ceres cfficiatur in fuccefsibilis , 8C an tcftabilis 
ibi numer.54.8c: nnmer.55.fol- 146". 8C fcqucn. 
Addc plcncdciftaparnapcrpctui carccris hM 
rc canonum per Moder. hifp. in dcci.crimi.in 
in glofactu pcrpctuum carcctcm damnati vbi 
an teftari pofsit taliter condcmnatus , 8C an ci 
relinqui pofsit pro alimetis,ct an cpifcopi funt 
irregulares , fi in arto loco , 8C carccrc ponant 
carccratos , vt citius moruntur cx dcfectu ac« 
riscjhic, 8C an in cafibus in quibus iurc ciuili 
imponitur panamornsiutc canonum <p dc 
trudatur in carccrcm <p non nifi cxprcflc dica~ 
turiure canonirm Arcti.cV Dcci.in.ccum non 
ab homine dc iud. oT ibi <p fi nolit agere pocni^ 
tentiam in monafterio <p ponatur in perpetuo 
carccrc , 8C ibi datur regula <$ vbi dc mre ciuili 
imponitur parna morns iurc canonum depofi' 
tus detruditur in carccrcm mra vcro pornam 
mortis dctruditur in monaftcrium, 8C lDi quan 
do iroponatur porna pcrpctui carcerts, 8£ mo' 
naltcin,& «1 stcjparctur dirutionisinmetaUu, 
8C andicatur capitalisporna perpetui carceris, 
HC in cjuibuslocik ftatuatur m iuzc canonumjCt 



quando,ct de porna dctrufionis in monaireriu 
8C quando per eofdem,in glomonafterium dc 
trudi poftprxpo.in.cfieuangchca.55. diftinc. 
vbi dericus fi non cft (ufficientcr punitu*. pro 
prauitatc dclicti cum (ola dcpofitionc dctrudi 
potcft in artum monaftcrium } 8t dc porna cxi- 
lii iure canonum in glo.in cxiliwm mitti, BC ibi 
quando pornaexilinmponcnda fit , 8C ancp 
fcopus,vcl vicarius poftq> in cxilium mifliis eft 
clcr icus propter cnmcn,an poteft ab cxilio re 
uocari ej> non,8t <pfolus princcps reuocat, 
8C quid fi clciicuseflct de facto in exilium nnf- 
fus an poAitpcr eundem iudicem reuocari 9/ 
fic , &T de porna dcpofitionis in quibuscafibus, 
8C dchctis dcponitur pcr cofdcm in gl. deponi 
vbi <p in cafu mortisiure citnli , iurc canonum 
prxponiturpcr Fcl-& Deci.in.catfi dcrici dc 
iud.8£pcr Fcl.m cqiuliter el.2.$. adcorrigcn 
dos de accufa.&T ibi quidfi depofitio, 8C fi dm- 
pliciter deponaruran perpctuo fit dcpofitus,(i 
non dicatur,vbiDcci.5.no.in.d.cat (1 clenci,* 
9» in magnis, 8C grauibus crimimbus , 8C ibi an 
dcpofitus pofsit aiudicc fcculari punin , 8C de 
porna vetberatioms pro dchcto, 8C an pofsit p 
laicum dc mandato cpifcopi pcr eofdcm in gl. 
vcrbcrare,& ibi an Gt irregularis, fi tahtcr vcr 
bcretur <$ fanguis cxcat non 8C dc pocna mina 
tionisper eofdcrn in glo.corporahbus poft Car 
di. rn confll.04. 8C an damnari pof.it clcnci a<J 
trircmes cj» non , 8C ibi vndc ortum habuit , 8C 
quod fi condcmnctur vcl admctallum, an. foV 
lcat 9 fic vt ibi. 
Pocna aut mutctu r ,an fit in vfu,ct cognita iurc ca 

nonum tt)i nu.56.fol.co. 
Pornam priuationis bencficii , an cpifcopus com' 
mutarc pofsit ln pecuniariam ibi n.6 0.(0.149. 
8C Adde quando ccckfialticus imponet pcrnas 
pccunianas pro dchcto,8f quid fi in boms non 
lubct,an licct in corpus quod fic pcr Mod.hif. 
in dcci.crim.in gl.pccnis,alus pccumariis, 8C in 
£l.ftupnpoft Panor.in.c vtclcricorum dc vi- 
ta, 8C hone.cleri. vbi quod iudex ccclciiafticus 
poteftimponerepornam pccuniariam clcruo 
pro fuo arbitrio , vkra alias potnas fpirituales 
quando ill-: non futficercnr,o\: fi non foluct li- 
cctin corpus,vtibi Adde ctum Maran. 111 fpe. 
au.i.dift.4.par.| col. quod fi porna mtegre nd 
eftirrogatapotcft pars pcterc fjtistactioncm 
fibi ficn dc iniurUjVt pcr cum. 
Pornc homicidarum cx quibus caufis minorantur 
autdirTcranturprofequereibinu.70. 8C ibi an 
vtilitas publica,quia cflct roagnus at nfcx.f.co. 
Pccnae cxccuuq capiulisan in grambus accclc- 
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firi dct eat , vt m magnis latronibus ibi nu.71. debct cafu quo ficnda, 81 quanto tempore pr$ 
fol.eo. 8C dc pr imo quod minui potcft Iafo. in fcribatur ibi nu.jj.fol.144. 
l.i.rl.dcleg. quiaexcellensin fcicntia Marfi.in Publicatioin bonisquandoficridcbct,ctper quc 

8C an ipfo iurc, 8C an dominium ftt translacum 
in fifcum ibi n11.j4.fol.co. 8C an iurc canonum 
veniat publicatio bonorum in clcricis pcrfe- 
qucrc per Moder.hifp.in Deci.crim.in glo. bo- 
no.publi.puniri vbi plcnc, an cpifcopus pu- 
blicct,& cui applicanrur, 8C qux pubhcan pof 
fmt profcquerc latc vt fupra. 
Purgatio pcr iuramentu an inducatur in cafu ho* 
mic dnin ttact.dc.homic$.2. numc-4j.fol.5j. 
de ifto iuramento purgatioms Bar.in legc nu-> 
ritus.tf.de quxltio. A na.&£ Ancha.in.c.excom 
municatusdc hxre. 8C aniurc ciuili fic inuen^ 
tum calc iuramcncum , vc inducatur purgatio, 
8C quando inducitur, vt per B lan. in.l.fin. ff. dc 
quarlt io.num.c14. nono euidcnt, quod vbi non 
c xcant probaciones nec indicia, fcd diffamia in 
ducicur purgacio,vt per eum, 8C pcr Bald.in.I. 
pnma.C loca.dc hofpitc purgando fi rcccpcus 
rem amifcrit,& Blanc.ibi numc.284.hanc ma 
tcriam purgacionis induccndc tradunt Modcr. 
hifp.in dccif.crimi.inglofT. iuramcnto prxmif 
fisinterrogari vbipurgatio non cft indicenda 
mfi prius prxftiracopia infamix diffamaco, 8C 
inglo.dcficiente vcro lcgitima probahonc vbi 
locum non habet non extantc accufatorc , 8C 
ibi dc purgatoribus , 8C quot , 8C qualitcr efle 
dcbcnt, 8C a laici, 8C fcrminx admirtantur , 8c 
quid fi funt inimici, 8C qius dicatur diffamatus, 
8C an purgatus iterum accufan potcft , dic vc 
per eos , 8C fi dcfcccrint in purgatione , au ha- 
bcantur pro conuidtis inglo. quMi dcfeccrint. 

R 



f1ngu.t82.Maran.in fpcc.aur.4par.t1. diftinc 
tt.columna. 
Pcrfuadere quis dicatur ,8C in quo diffcrt a confi- 
lio, 8C qux fic parna pcrfjadcntis in tra.in.$. 5. 
nu.178.cx: im.170 • &: dc folhcitantc, 8C hortan 
tc numc-180.fol.9j. 8C fiinquiricurdcmanda- 
to,& probetur dc perfuafione, 8C inftigatione 
an condcmnccur ibi nu.i8t .&' an fubicdtor tC- 
ncatur ftcut pcrfuadcnsibi nu.iSj.fol.eo. 
Percuciensofficialcm tcgis volentcm ,an tcnea- 
tur crim.lxfxmaicft.incract.de homi.f .miu. 
51. 8C an clcncum volcntcm fit cxcommunica 
tus nu.52. 8C h fcipfum, an tencatur pcena ma- 
nus lbi nu.5 j.fol.54. 
Perducliio quisdicacurin lcdt.nu 85.fol.15. 
Prxfumpcio iuris, 8C de iurc an rccipiac probatio 

ncm in concranum ibi nu.55 fol.to. 
Prxfcriptioan locum habcacindclidtis, 8C inqua 
tum tempus prxfcnbitur,vt accufari non pof- 
fit pro homscidio,&: an pcr .zo.annos in tra.de 
homic$.c».nu.j68.fol.iJ5.&C quanto tcmpore 
prxfcribatur, vc mcmoria hoium damnari no 
pofsitibi numc.j71.fol.eo.8t an iurc canonum 
mducatur prxfcnpto in dchdis ftantc accufa- 
tionc quod fic,vt traditur pcr Panor. Felyn.& 
Dcci.in.c.hcct de probati. 8C pcr Stcpha.au.in 
capc.tolofadcc1.18S. &Canad indicendum pur 
gacionem Panor.in.cfi.de purga.can.pcr Mo- 
der.hifp.in dcci.crim.m glo.aliquo lafpu,8C an 
pof>ic proban dclictumpcr inftrumentum ibi 
nu.171.fol.j5.in kdu. 
Procurator anadmittatur in capitahbus vbi ac- 



cufacio , vel inquificio eft nulla in lcdu. num. Ratihabitio ex quibus verbis inducatur 8C dc ma 



78.fol.14. 

Pnncipium an finis attcndatur in dclidtis in tradt. 

de homi.$. 1nu.15.fol 46 . 
froditor quis dicatur,8c" qua pcrna puniitur pro- 

ditores in lcc.nu.98. fol. 17.8* in tradt.de hom* 

Sj2.nu.too.fol.59. 
publicatio bonorum an 8C quando fiat in crim.Ic. 

fx maicfta-8c" memoria damnetur in lcctu. nu- 

mc8d.fol.15. 
Pubhcatio bonorum an dctur hodic in caufa ho- 

micidii,&: fi condemnctur,an valcat fentc ntu, 



tcria ratihabitioms intradt.de homi.^.^num. 
184- 8C an rcceptando dehnqucntur , 8C ocu- 
dentem nomme ratificantis, vcl fidciubcndo 
procodicitur ratificarc,&T qdfi rcccptatmeuc 
confangumcusan prxfumatur contra mcibt 
nume. 185. 186.187. fol^j. &: fi clericus ratum 
habeac homicidium quod fuo nomiucgcftum 
non cft , an fit irregularis ibidcm numcro. 150. 
foUo.92. 

Ratificaffc dclidtum an dicitur fi dicat fi illc no fe 



cifTct cgo feciffcm ibi nu.i88.fol-8j. 
8C in quibus dctur publicatio bonorum in tra- Ratihabitio vt mdicatur qux requirantur ibi nu- 
da.de homici.$.7.num.29- vbi ponuntur om- me.189.fol.eo. 

ncsconftitu.capit.8c' prag. imponentes pcenas Ratificananpofsitadultcriumibinumcr.190. 8C 
publicariorusbonorumjibinumcro.j.foLufz. fi fadtaeftpax pro fc'i complicibus fi cophces 
8C • t 4j. fint offcnfi, an pcr rauficationcm fit rupta pax 

tublicauo bonorum infra quantum tcmpus ficri ibi nu.191.fol.94. 

« 4 
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Ratihabitio flnin dclielis arquipnTcfiiT mandato 
ibi iv. mcro. 192.I. inita mmuro.i^.&nfmtro 
194 foleo. 

Ratt m habcns qua porna tcncatur ibi numc 195. 

8C an cadcm pcena limita numer.i^c». 8c" qtnd 

quo ad irrcgu!aruattm } & hmita nu. 107.61: nu 

me.199.fol.co. 
Ratum habens in quo loco coucniri dcbctibi nu- 

mc ico.fohco. 
Ratificatio confcfsionis in tortura, 8C perfcueran 

tia quando nocear, 8C quando non,8t dcmate 

ria ratificationis, cV quando rcquiratur,8C qua 

do non in lednu.48.fol. 10. 
Rapicns mcretricem an tcncatur dc raptu in tra. 

dc homio$ 4 nt1.24.fol 69. 8C in.$.tj.nu.276. 

& )bi de porna cognofcentis meretriccm per 

vim fol.taj. 

Raptnscrimcninquibus perfonis locum habcat 
in d:ct 0. § 6. numero.275. 8C an extendatur ad 
alas pcrfonasreligiofas , 8C an inmoniahbus , 
& porna rapientis monialcs,8f dc bonis c om- 
mittentis raptum moniahs tbi numcro 276. fo 
lio eodcm , 8C de parna (acrilcgu per Moder. 
hifp. in decif.crimi.in glofl*. lactilcgii vbi quod 
dcponirur. 

Raptus an committatur in fponfa ibi nume.277. 
fic* quidccontra fi rapit fponfa fponfum numc 
ro.278 8C nume.279.8c" anmafculinum, conv 
prchcdat fcrmininum^fi mafculus rapit ma- 
fculum , an tcntatur de raptu ibi numcro.280. 
fol.cocV: 124. 

Raprus crimcn quando corrahatur, & an debcat 
afportari de loco ad locum, 8c" quid u per vim 
proftraucritin tcrram,8£ cognouerit,antenca 
ItU parna raptus,&: an quod per vim rapiatur, 
cV quid fi volcns lbi niimcro.281. 8C numcro 
iSx. 8C ibi qualiter vis cognofcacur , 8C an pcr 
alhciamcnta , 8i promifsiontm pccumat , 8C 
quid fi ahas fuit cognita per raptorcm,an prf 
fumatur volcns rapta ibi numero.a8j.annO' 
lcns , 8f quando committatur raptus numcro 
»84 quid fi non cogruta , fcd rapta tantum , an 
tcncatur deraptu,ibi numcro.285. 8C quidfi at 
tentauerit rapeTC,8£ non inucmt in domo^an tc 
rcatur dc raptu ibi numci 0.286. 8C quid fi no- 
lentcm 8C volentem cognouit, an tcncatur ibi 
numcro 287 8C quid (1 rapta ab vno loco , 8C 
cognita in aho inquo loco pumatur ibi lvimc- 
10.288 8C quid A vctulam rapuitnon hoidi' 
nik caufa , an tcncatur dc raptu ibi numcr.269. 
folio codcm • 

Rap cmoV cognofcens virginem immaturam, 
auu..c,K.ir «bi»mnc-299i cjcocrni. rapt.0' 



ris,8«r focjoTum,cc qtm p*na puniantiir,cc q«« 
complicesibi numcro.29t.fol.co. depornis vc 
ro raptoris, 8C violatorum rerum ccclefiaftica 
rum , dic vf in c.2. 4e rapt. 8C incen. vbi quod 
dcponitur, & priuatur bcneficio, 8C pcr Mod. 
hifp.in dcci.cnmi.ing.off.raptorum,8£ eccle-* 
fiarum violator. 

Raptor condcmnatusanappcllct,K an compli' 
ccs,8T focii lbi numcro.292. 8C numcro.295. 8t 
an omncs in eodem hbcllo accufari pofsint lbi 
nume.29j.fol.cod.8c'. 125.81: fcqucn.8f an va- 
leat matrtmonium intcT raptorcm , 8c" raptam 
ibi numc.29fj. 8C quid fi non appareat dc con- 
tractu matrimonii, fed partes confitcntur tan- 
tum,an cuitent pornas.l.i.Cdc rapt. ibinume- 
ro 298 fol.co. 

Raptorispcrna?, anloctim habeant in fociis ,8C 
au xiliatoribu rurc canonum lbi numcro.299. 
folioeodem. 

Raptorinfraquantum tcmpus foriudicatur , 8C 
deofculans virginem ibi nu. joo.fol.eo. 

Rapte didum,an valcat, 8C faciat indicium coiv 
tra raptorem,& focios ibi nu.jot.fol.co* 

Raptor an fit infamis nu.j02.fol.eo. 

Rcitcrafio delictorum,& gcminatio quid opcrc- 
tur,8r an valeat remifsio, 8C indulgentia pnn- 
cipis,8: rcittrantidchdum profitintta.de ho- 
mi.$.7.nu.t07.fol.i5t. 

Rcceptator,vt tcneatur,an Tequiratur fcientia in 
tra.dchomi.$.4 nu.j2.8C nu.jj.8i anignoran 
tia probcturiuramcntc.fol 69. 

Rcccptator bannuonim ; cc malcfactorum quali- 
terpuniatur lbi nu.J4-fol.co. 

Rcccptans foriudicatum quahtcr puniatur ibino 
mc.j5.fol.co. 

Reccptanscommittentcm crimcnlacfx maicfta. 
qualitcr puniatur ibi nu.j6.fol.70. 

Rcccpransftuprantem virgincm pcr vim quab- 
ter puniatur ibi numcro.J7- 8C hofpcs ft dcdc 
rit bannito adcomcdendum,an ttncatur,vt rc 
ctptator , fi tranfcunti dcdcnt ibi numcro. j8. 
fclio eodcm. 

Rcccptanspervim,antencatnrpcrna dc rcccpta 
tore lbi nu.j9-t0l.co. 

Receptansagnatum vcl affincm bannitum , aut 
fOTiudxatum , velamicum maxima amiotia 
c onui ctum ,an tencatur ibi nu.40.fol.eo. 

Rcceprans banmtum vxor, an teneatur lbi nume 
10.41. 8C dc pornis reccptatomm in regno fta" 
tutis,cV' quahtcr intclligantur ibi nume.42.fol* 
co.& fcqucnt. . .. 

Reccptare bannitum qualiter intclligatur numc' 
iw -4J-# ana^uecandpjan couiukndo , & an 
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perfimpliccmiocutioneiri,8J an mandando 
nuncium vel epiftobm ibi numero.44 & vni 
tterfitas rcceptans qualitcr puniatur ibi numc. 
45.fo.co.8J.71Et li quis receptauerit banni- 
tum deindc ccpcrit 8J duxeric ad iudicem an te 
neatur vt receptator in trac.de homi.$ .tf.nu- 
mcro.199.fol.117. 

Steccptans ignorantcr aut coade non tcnctur dc 
rcccptatoreintra.de hsere.numc170.8i nu^ 
mero.171.fol.175. 

Reccptatorcan excufat inueterataamicitia ibi 
nu.17a.fo.eo.8J dc rcceptatoribus malcfado 
rum videibinu.t74.fol. 176. 

Rcmifsionem an fufficiat habcrc ab vno tantum 
intra.de ho $.e>.nu.38o.8J quid ficxtatfcrm> 
na 8J quid fi minorcs aut mfantcs 8J qualitcr t 
an fufficiat habcre rcmifsioncm 8J paccm a tu 
torc aut curatorc tantum, 8J quid fi exrct po- 
Itumus quahter habcbitur rcmifsio , 8J pax 
ibi folio.136'. 

Stemifao facta in mortis articulo p vulneratu an 
fufficiar 8J profit remifso ibi nu.384.fo. 137. 

Stcmifsio dclinqucntis an ficri dcbcat ad locu dc 
hcti ibi in tra.f7.nu.101.fol.15t. 

Rctradatur fencentia capitalis fi liquct dcinno- 
centia vt quia ncms viuit quem dicitur occ> 
diu*e;in.d.$ 7.numcro.95. 8J numcro.gcJ.fol. 
t50.8J.t51. 

Rerractatur fentetia capitalis lata ex prcfumptio 

ne ahqua per aham rortiorcm prcfumptioncm 

ibi nu.97.fol.eo. 
Jcetractatur fcntentia 1 dcfcdu uirifdi&ionisque. 

opponi potcft ctiam poft fententiam ibi nu- 

mcro.98fo.cod. 

S 

Seditiofusquis dicatur qualiter t quando contra 
hatur fcditio 8J qui tcncantur hoc cnminc , 8J 
qua paena puniatur fcdicicfusin lcdura. numc 
ro.97.fol. 17. 

Senex an cxcufatur a paena ordinaria homicidii 
8C an torqueri poteft in trada.de homi. $.5.1*1 
mero.12.tbl.70'. 

Sufpendenshomineman tcncatur porna capitic 
intra.de hom1.52nu.55.fol.54. 

ftupcum qualiter comittaxur 8J in qmbus pcrfo' 
nis t an in ferua m trac.de homi.$ .d.nujoj-t 
nu-304.8£ducens duas vxorcs an tencatur dc 
ftupro 8J qua porna ibi nu.305.8J nu.313.vbi li 
raica fol.1z5.6V'. 126. 

Stupri poena qu$ fit 8J an ipfam ftuprans donarc 
dcbcat lbi nu$o6\8J numc.307.fol.126'. 
Addequidficftuprum cp fit ilhcita virginum 
4cfowuo.cap.kx.ilU.i6\cj.i.8J quat ucpocna 
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iure canonum quod deponi debct clericus vt 
no.Panor.in.c.at fi denci de iudi.8J in.cap.a. 
de 2d.1l.vbi etiam <p cogitur ad dotandu 1 pcr 
Pau.gril.in nad-dc pcn omni coi.in.c.7. poft 
Pan.in.cvt clericorum dc vit. 8J honcclen. q» 
non fufficit dotare cam fcd aliter puniri dcbct 
pecuniaritcr vel perfonalitcr bn ramenfiper 
vim ftuprum fit commifTum per clcricu quod 
vltradepofitionem in carcerc 8C monaftrrjum 
dctruditur 8C quid fi fpontc acquicuit 1 non p 
vim an puniatur de ftupro , 8C an prefumatur 
Ana.in. ci.de adul.q? patctdotcm Mod tamc 
hifp in dccif.crimi.in gl.ftupri tcncnr q? pcrdic I 
ius petendi dotem quo ad fc bene tamen pottft 
accufarc 8C dotc pctere allegat Flo.m a par. 
fum.tir.5.cc».$.i.nifi pater conuen.iTcc 8C prc» 
cium pro ftupro habuuTet 8C ibi g> fi viru f m 
pfit dcterions conditionis q> habctur rcfped is 
adhocdamnum ckTquanta dos extimanda fit 
8C an intcgra dos dandaibi <p arbitno mdicis 
remittitur luxta qualitatcm pctfonc 8C cofuc 
tudincm loci 8C quid fi puclla remittac iniuria 
an dabit dotcm ftuprans cp fic volcnte prccV 
ibi no.qucftioncm quid fi clcricus excra pollue 
do fecitgrauid.i virgincm 8C an clcricus puma 
tur dc ftupro 8J ad prcftacionc docis compclli 
concludit tcncri dc ftupro 1 q> prcftct dote 8C 
de fornicationc 8C concubinatc clcrici in glo. 
fornicari 8C ingl.concubinarii. 

Sfuprans immacuram virginemquapcena punia 
Cur 8C an capitis ibi nu.308.fol.co. 

S tuprum an commiccacur fi cognira fic ab alio 81 
quid fi poft ftuprum pafsim vnicuique fc cxhi- 
buitibjnumcro.309.8J.310.8J quapcena tene 
tur deofculans virgincm 8Jan ftupri lbi nu- 
mero.31t.8J quid fi diu cohabicac cum puclla, 
8J cam tccincatinconcubinatuman dcflupro 
tcncacur ibi numcro.3t2.8J qua pacna ccnctur 
habcns duas vxores t quid fi pluresduabus an 
porna ftupri 8J capiris puniatur ibi numcr.313. 
8J ibiquidfiprimcfuenncnullc vclcum pri- 
ma non fuit confumatum matrimonium 8C de 
pcrna cognofcentistutoris pupillam 8C concu 
bcntis cum fcruo 8J de porna ftuprans puerum 
1bmnmero.314.8J qualiter pumarur lodomi- 
ta 8J fi cognofcataffinem dormicntcm mulie« 
rcm contra naturam 8J qualuer puniacur , 8J 
an pcna raptus ibi numero.315.8J de pcms co* 
trahentis inceftas nuptias ibinumcro.316. 8J 
quid probarc dcbetaccufans dc ftupro ibi nu^ 
mcro.317.fo.eod. 

Stuprum violentumqualitcr probctur ibi numc« 
^io.iol.codcm. 
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ttatutum fi tollat omnes exccptioncs opponi co 
trainltrumentum an tollitur cxccptio quod 
inftrumentum non fit inftrumcntum , 8C ti* 
d jm abfquc caufa,8£ nullum in lcCtu. iwmc- 
ro.1d7.tol.j4. 

T 

Tcftibus non dcponcntibus verifimiliora non crc 
ditur in lcdu.nu.107.quod autcm dicatur vcri 
fimilcfol.zi.8J ponit Blan.in rcp.l.fi.tf.dc que. 
ftio.i.^.eui.nujj. 

Teftibus quibus crcdaf magis affivm itibus an nc 
gantibus malcficium 1bmu.157.fol.j1. 

Teites quot rcquirantur ad probandu malcficium 
contra quantuncuncp pcrfonam, vel contra pa 
pa vel imperatore, An d 10 fufficiat,? an in ca 
ha?rcfis,8f an papa pof>it difpefarc quod vim 
tefti credatur % in quibus cafibus vnus tcftis fa 
ciatfide 8C in quibus cafibus plurcs tcftes d.io- 
busrcquirantur ibi nu.162 fol.jz. AddcMod. 
Hifp.in dcci.crim.in glo.tcttibus coniucto. Vbi 
contraPau.de caftin.l.iudiccs.C.dc iudi.infi. 
Dicitfufficcreincriminibus,8£ incaufa haue* 
fis,8£ contrapapam. 

Tcftis numerus vbimaiorrcquiriturad condcm' 
nandu,minorfufficitadtorqucdum. Et idcofi 
plurcsrcquiruntur adcondcmnandum,fi pau^ 
cioresinterucniantfufficiunt ad torqucndu.ibi 
numc.16j.fol.co. 

Tcltcs in criminalibus cfle dcbcnt omni cxccptio 
nemaiores. Etqui dicantur omm cxceptionc 
maiores.Et an rales in dubio prcfumatur. Et an 
dcbeat articulari, 8C probari.Et an ad torqucn^ 
dum efle dcbeant omni exccpnonc maiorcs.Et 
an 8C quando,? qualitcr admittunf in fubfidiu. 
Et que requirantur.Etan condenandu,an vcro 
adtorquedum. Et annumcrusin criminalibus 
fupplcat,8J qn. Etin pluribus tcftcs inhabiles 
admittantur cv nonomni cxceptide maiores. 
Et dcclara qn ad dcfcnfam admittantur,ibi nu. 

165. fol.jj.Adde Blan.in.l.fi.ff.dcq.nu.ji7.cau 
ccla nc procedatur via excquutiua,qu accufaf , 
panafccundumformamritus,Qyod tcftcs n5 
funt omni exccptione maiores . ibi numero 

166. folio.40. 

Tcftcsin criminalibus,an rcddcrc dcbeat caufam 

fcientix non interrogati ibi nu.168.fo.j4. 
Tcftium productio,quando ficri potcft.Et anf.v 

cta publicationc 8C conclufione,8t" quando ibi 

numc.170.fol.j5. 
Tortus ex indiciisindubitatis (i cofitetur, an pof- 

fit reuocarc confcfsioncm tanquam crronca, 

& anappcllarc1nleCtu.14.lol. 6. 
ToituifiUantibus probauorubu* ncget, 8C pcr^ 



feucrct in ncgarionc,an condcmnarl pofsit iU 

inled.176.foj6. 
Torturasmatcriam prolequerc numcro.177.cu 

fequen.fo.cod. 
Tortura quid fir,qucftio quid,& tormetum quid, 
8C vndc dicatur 8C inquo difterant & an ne- 
gatio potus , 8C cibi fit rormcntum ,8C quod 
iint gcnera tcrmcntonim ibi nu.178 fo.co. 
Torturain cjuibus cafibus locum habcat , 8C an 
pro iniuria perfonali,& infultu,8: an tntera- 
turad pocnam,cv an in cafu vbi vcnitpcrna fu 
ftigatiomsfitlocustorture.Etan pxna futtiga 
tionis fit maior Rclegationc Et anin furto 
Lcui torqueri pofsir.Et an 8C qii in caufa ciui- 
li 8C pccuniaria locum habcat tortura,8£ quid 
fi habcar crimcn annexum vtquando fiat in- 
dultumaprirKipcfahiointcrciTc partis ciuilU 
tcr 8C quid fi multis leuibus patna augcatur,an 
fu locustorturcibinu.179.fol.i7.Addc Mara. 
in fpcc.aur.in.6.partci4.actu.iniicii. Et an )o 
cu hcat in criminc vfuraru,mquo vcnir publi 
catio bonov- Soci c5fi.aio.i~ vo.q> fic.Et ana. 
1. cof.Maraibidccontrariummdixrtide Ma^ 
ra.in 6.partcinmatcriainquifitionis,in verfi. 
inquifitioni.infi.i.cafus. vidc eundcm Mara. 
i;i-4 panc.9 diftin z.q.princip. vcr.quinto du 
citut caufa fummariaqua: pcrfonx torqucri 
pofTunr,& quc non profcqucrc matcriam. Et 
an tcftis. Et quid fi non fit omni cxccptioc ma- 
ior,antortusfaciat indicium.Etan 8C qii do- 
mcftici 8C variitorqucanrur.Etanin dignita- 
tc confti.Et qu$ dicantur pcrfonc vilcs % an dc 
curioncs 81 corum filu,8£ parctcs. Et an dcpo 
fito officio.Etan priorcs confiharn cnntatum. 
Etanofficialisfinitoofficio. Etan militcs. Et 
an doetorcs 8C aduocati. Et quid fi toi ti cofitci 
tur,an noceat conlcfsiofEt an valcat confuctu 
do in contrarmm. Et an qui torqucn non pof* 
funt,tcrrcri poflunt,& cisdcncgari cibus 1 po 
tusmcarcerc Etan clcrici torqueri poflunt, 
maximcnoninfamcs.Etan clericus pcrlaicu 
torqucri pofsit dc mandato epifcopi. Et an vti 
les rcipubhcar.Etanmulicr prcguans, 8C an fe 
ncx,8w anminor,8J quando.Etan noccat c6' 
fefsio abfq, curatom authoruatcan mutus 8C 
furdus. Et an hbcr homo fpontc torqucri pof- 
fit,cv an 8C quando accufator 8C an mftigator 
vbi nu.iSo. tv..;;. Addc quodin rcgno ad tor 
turam dcucmturnififtantcleuitatc vhc 8C dif 
famia dclietorum,& fic rcquintnr quod fit in- 
famis vtdicit.c.regn.tormcntisibiita quod co 
tra ralcm publica tama laborct 8C ibi , vbi eo- 
rum Leuis fucmperfona,8£ fic pcr d(.uda,8i 
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non aliterinrclli^tiir lcuiras virx, 81 quia dif- 
famarus.Dv aliis dcl:<ftis vd codcm. Idem A n- 
drcin confti.fi dainna clandcftina.Et fic ncdu 
inclcricisrcquititurdiffamia fcdctiamin Lai- 
cis in rcgno non tantum paf>im,vt ftantc teftc 
Jegitimo t omni cxccptionc maiorc, vribi An 
drc. Et qualirer 8C quando deueniatur ad tortu 
ram,& an valcat 8C quando confefsio in tor- 
tura abfq» indiciis. Et an fi abfq? lcgttimis,8C an 
ratificata 8J iurata noccat.& quando 8C quid 
in criminibus cxccptis,& quidfi officialis ha- 
beat arbitriu. Et an cx mandato fupioris. Ec qd 
fi fupcrueniant indicia 8C an tcrreri,profeque- 
re ctiam limitationcs ibi nu. iSi- fo;9 . A dde ta 
mcn And.in.d. confti.fi damna clandeftina. q 
dixir,quod in accufaris de crimi.larfar maiehe. 
rcfis, 8c publicis Latronibus, diftobatonbus 
V iarum captisinfraganti criminc , aut in fuga 
in tcftc vacillantc 8C in co qui dclinquit iudicfc 
fcdcntc pro tribunali fubiiciunrur talcs in tor- 
mentis proptcr formam capirulorum rcgni 8C 
fi ita proceflcrint officialcs excufant' licetiui 
commune non fcruauerinr dato officiali arbi- 
trio procederi prout facti occulti qualitas exe 
gcTitjitaftatuitur in c.rcgni.in accufaris 8C fic 
fentitur proccdi abfq) indiciisipfis. Et quatc- 
nus dicirur dc capto in fuga fcntitur quod fi cft 
contumaxtbannitus8Cinfuga& banno ca- 
pitur rorqucripotabfqj indiciis. Tamcn quod 
jn prcdidis criminibus rcquirantur indicia dici 
tur incrcgnitormenta 8C in.c.incip.tormen 
tis. Vbi in lus indicia fufficientia requiruntur in 
c^teris ergo non fcruatut iuscoc fccus quoad 
indicia. vidc 8C in led Et in ocultis an fme indi 
ciis dcueniaturadtorturam &an proptiorcfle 
dcbctibi nu.1Sifol.40. 

Torqucrian pofsit fcruus contra Dnm abfquc in 
diciis 1bi.nu.184.fbl.eo.8C quo ordinc ad tor- 
turam dcueniatur 8C quidquando plutes funt 
inquifina quo mcipi dcbet , 8£ quidfi patcr 8C 
filius quoincipi dcbctibi numcro. i85.folio. 
co. Addc Marfil.in prm operisin fpccu.aur.Et 
qualircr adtorturam dcucniatur 8C qualis vffe 
dcbct tortura 6? quo modcramine 1 quae dica 
tur modcrata tortura 8C lmmodcrata 8C leuis 
ibide.nu.1S6.fol.41- 

Tortura an 8C qn interri poteft grauis 8C vfq» ad 
confumpnoncm corporis ibi nu.187 fol.cod. 
&quandoadcorturamdcueniatur. Et quid fi 
non conftant de deli&o. Et an ante litis contc- 
ltationcm.Etanante publicatK>nem,an poft. 
Et an daris dcrcnfionibus, &quandononda- 
tis. Et an copia inditiorum danda Qc non 



pctenti. Et quid fi rcus pctat tctmJnuftl ad fe d« 
fcndendum ante torturam an conccdi dcbeat. 
Et an in cnormibus dcfcnfio dcncgctut * tcr- 

minusad fe dcfcndendum. Et limira prectni* 
ncnriam magnac Curix deccm modis. Et an rc 
quiritur decrctum dc torquendo 8C an abeo 
appcllatur. Et an fupcrfedcatur canon inter- 
poflta, non obtentis literisinib:tonalibus,8£ 
an 8C quando poft fentcntiam locu habeat tor 
tura.Et quid ficxtcnt plenc probarionesan fic 
locum torturx.Et quid fi perftitit in negatione 
quia faciatiudcx. Etquid fi tortura nonfitlici 
ta per Statutu,T in dicbus fcriatis torqueri pof 
f1tibinu.188.fol.eo. Addcquod tortura adhi- 
bcri dcbct inftante , 8C petcntc accufatore aut 
curix coadiutore aut in libcllo aut capitalis, a- 
lias ft non ita petatur etia ftantibus indiciis no 
torquctur lfcr.in.c.i.ver.in cademcft qucftio 
8C fequen.de contro.inter do.8C vaf.habcrur 
in.l.fi.ff.dequf ft.& ibi Blanc.in.i.nota.& nu. 
376. 8C quod prius necefle cft conftarc dc deli^ 
Cto 8C corporemortuo,alias non torquctur,? 
de confcfsionc,qnod occidit , an prciudicet, fi 
non conftat dc corpore dic. Vt per B 1 ju.in.d. I. 
fi.nu.i^.i.euidcn.Vbi limita poft Angc.in.l.ce, 
terum.^.i.ff.dc confef.8£ lafin.l.iufiutandu* 
§. procurator-8.col. 8C limita.ff.de iurciur.Nifi 
fucrit affasfini i nquifiti, q vcnfilV potuiffcnt fa 
cere ob qualitatcm loci 8C fic ctiam in difroba 
toribus ftratarum. Et ibi diftinguit, aut dclietu 
potcft fubiici oculis vt corpus morruum,? tuc 
iudex dcbct antcquam proccdat infpicere ca- 
daucr, Autnon poffcnt,quia proicCtum in ma 
rc,8J tunc inquirit fama prcccdcntc aut inccr- 
ta 8C perfona 8C inccrta rcs,tunc non prciudi- 
catnifi in affasfiniis vt fupra • Ec an d ida fit co 
piaan pctcnti tradit Blanc.poft Mara.in prin. 
m.d.l.fi.nu.24-cum feq.m4.eu1dcn.Vb1 coclu 
dit nifi pctatur,concedi non dcbet 8C quod ap- 
pcllat ab intcrlocutoria infccundo notab. in di 
cta.l.fina. 

Tortura antcquam repeti pofsit 8C qux rcquiran 
tur 8C fi repctatur abfq? nouis lndicus an valcat 
confcfiio 8C hmita vt ibi 8C quando ficti debct 
repetitio 8C quc. dicatur noua mdicia ibi numc 
to 189.fol.4j. 

Adde dc rcpcritionc rorturx. Bla.in.d.l.fi.nu. 
11. tcrtio notabi . Vbi fi indicia funt vrgentia 
iudex femel totquct rcum,fi multum vrgcntia 
poteft in tottura rcpcterc." Et dicit quod rcpcti 
tio tortur^nopoteftficri vltra tcrciam viccm 
^ Vtpcr Angcl.in.l.fin.C.dcqueft.Et idcodcbct 
cftc modcrata que, modcratio rcducicur ad ttcs 
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vices.t.atltresdies feparatos t pro qualitcr vi 
cc habcrc dcbct ipfe reustres facatas fcutrcs 
idus 8C ita intclligitur Bar.in.d.l.fiut pcr Pau. 
dcca.inconf1.z99.zvol. 
Tortus fi conliteatur inde du&us ad bancum iurii 
ncgat,mdc tortus cofiteatur, indc ncgat ffpius 
f acicndo quid faccrc dcbct nidex, 8C an con^ 
dcmnabitcum ibi nu.190.fcV nu.itfj.fol.^j. 
Adde Blan.in.d.l.fi.nu zi9 dicitquod confcf 
fiofaftaintorturafiduciusad bacum iunsnc 
gat,oritur indicium,quia cx tali vanatioe ori- 
turindiciu vttorqueri pofsitdcnuo.Etita co- 
munitcrtcnctur fccundnm Bal.in.l.inbone fv 
dci.Cdc iurciur. Et Bar.in.l. vnius. $ .i.ff.dc.q. 
Diftinguit tii in cafu premiflb qii plurics confi 
rctur t pluricsncgat quodlicct Par.circa fing. 
operis.BZ Mara.in.$quoniamin pracdicant 
non cftc prcccdendum nifi ad tcrtum viccm 
tortii. Et fic pcr tres dics diucrfos torqucn pot. 
Tamen ipfc diftmguit,quod aut indicia funt talia 
vt cx illis fcmeltorqueri pofsit,&: tunc fi fui- 
fiucter fucrit torturc,& confcflus fucrit, 8C m 
ratificado ncgat,p5tex tah variatione torque 
tiitcrum. Atiituncdtim rcpcritur in tortura 
confitetur,deinde m banco ncgat,non pot de- 
nuo 8C fictertio torqucri,ncc ilia fecunda va- 
riatio facit indicium ad to rtura } quia no 8C di- 
uerfitas mtcr fccundam 8C pnma vanationc, 
8£ficnoncftnouumind:ciu vt torqucii pof- 
fit cu nouum efle dcbcat 8C diuerfi gencris. Vt 
pcr Bar.in.d.l.vnms t in.dl.repe.pdoc Autm 
dicia ex quibus pr imo fuit tortus,crant grauia 
proprcr qux pofs t bis torqucri,t maximc pri 
ma tortura non cxiftentc gt aui fcd lcui.fipri- 
mo torrus dcindc ncgct porcft itcrum torquc- 
ri noncx variationc fcdex primi> indiciis vr^ 
gcntibus,t fi fcdo ncgct pot tcrtio totqucn cx 
varictatc icfultantc,qua: cnt vna rcfpcCtu in- 
diciorum.fi vcroindicia tucnnt vrgcntifsima 
vttcrtio torqucnpofsit8£ rcpeti 8C tcitiocon 
fcflusfitintottura,8£ tcrtioncgaucnt.Ex quo 
ex tali trina variationc oritur aliud indicmm, 
quartotorqucnpofsit, 8C G non torqucretur 
indicia omnia non effcnt purga:a cum rcmane 
rct indicium varucionij.lftud tamen proccdc* 
renr, vbi caba repcrircntur indicuex quibus 
rcrtio torqueri pofiit cx cis. Alias non nifi tcr- 
riotantujcuvltraterria viccm fiJmanu tor- 
querinon pofcit.Et vidc Blan.in.Lft C.de pro* 
ba.& pcr Bar.in.l.fiquwCdccuft.reor.intC' 
pc.And.invcrfi.tormcntatus. Etquid fifpote 
confiteatur 8C poftca in banca ncgac,an cogv 
tur pcrfcucrare ibi nu- 1 oz.fo.co. 



Torturaper quot vices repeti pofsit ibi ^11.194. 
fol.44.Adde vt fupra , 8C quid fi rcus dicat fi 
ftarcm millc annis in tortura nunquam fatcor 
quid facict iudcx,an rcpctet an libt rauit ibi nu 
raero.195.fol.co. 
Torturse cffcdus 8C dc cius cffcclu ibi nurae. 196'. 

folio codcm. 
Tortus an ftatim confcflus damnari pot. Et quali 
ter perfcucrabit in rortura. Et qualirer ficri dc 
bct t quando 8C quid u mctu tormcntorum. Et 
quaudo dicitur pcrfeuerare in confcfsione. Et 
quid h prccedat extraiudicialis confcfsio,an 
rcquiratur pcrfcucrantia 8C ratificatio: Et Q ra 
tificatur an notarius fcnberc potcft fpontc fa- 
dam confcfsioncm ibi nu.to7.f0.co. 
Torrurc. interrogatio dc fociis qiiafr fieri dcbet 8Z 
quando,8f qualiter dc fe dcbcc intcrrogare ibi 
numc.198.f0U0 codcm. Addc duo dida Ifcrn. 
111 dicta conftitutionc fi damna clandcftina. 
Vbi primo dicit fi quis per indicia tormctatur 
fupcr aliquo criminc t fuper illo non fatctur, 
fcd fupcr alio criroinc in quo imponitur porrut 
mortis Vnde non dcbctquercre fpccialitcr fcd 
gcncralitcr fi quis fecit homicidiurn vbicunq^ 
raoucrit iudiccm.tunc fi fatctur dc aiio crimi- 
ncquamdcquoagitur 8c*tunc auteft conne- 
xum pnmo &C tunc puniatur.l i.ri.de adultc. 
Aut non 8C tunc in illo mdicio t inftantia non 
punitur.Tamcn confcflato criminc dclidum 
cft fadum notoriumiuris,ideo incipit iudex 
compctcnscxofficiofuper confeflato crirai* 
nc proccflfum fuum ctiam fi clencus confcflus 
fit coram fcculan iudicc,& condcnabitur cx il 
la confcfsionc nifi probctcrrorcm vcl confcf- 
fioncm fuam inalium cafum intellcxiflc.ccu 
fupcr dilcdi.qiua crimina vndiqi claruerint iu 
dici func punicnda SC idcm fi quis cx abrupto 
conritctur,Vtdicit Azoinfum.de confcf. quia 
tunc confcfla efle rcs mapit. Sccundo dicu qfz 
tortus confitctur dc fc 8C dc alns 8C poftea cor 
rigit didum fuum de alns diccndo quod no cft 
vcrum , ancrcditur fibi vtpcrcum ibi. Addc 
ctumin quibu* liccat intcnogaridc confocns 
8C quando cius didum faciat indiciura. Bla. La 
te1n d.l fi.num170.Cum fcqueri 8C fupra fuic 
didum. Et lbi nu.jg;. A n quando in tortura no 
nunat fociosiurc debeat,concludit quod non, 
cx quo non vt teftis dcponit ergo non lurat-t 
an quando retis ponitur in torturaiurarc dc 
bcat. S pccu. iu 1 itu.de accufa. vcrficu. cacter um 
confclsio torti. 
Tortura quid ft mdebite , 8f de fado flt illata an 
impcdictptoccflum fuper makficio , 8c quid 

fitortwa 
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fi tortuTainfcrrur ab vno iudiccinde re*nitta- 
tur adahum an profit pri,or torcura.ibi numc- 
ro.190-fol.cod. 

Tortus qd fi morinir in tormetis an iudcx tenea- 
tur,8£ qiu pcna 8C quahrer puniatur indcbitc 
torqucns 8C qmd fi apparet malc hgatus 1 fcin 
ditur brachmm torti,aut funis aut trabsrumpi 
tur an tencatur iudex £k an mihte» SC miniftri 
Ccncanrur fi cx mandacoiudicis indcbitc tor- 
quentibi n 1-200- fo.45. 

Tortura quahtcr probetur lbi nu-ioi.fb.eo. 

Tortus fi neg.it m tortura 8C perfilht in negatione 
quidficndum &C andamnari pofsit &C dc caute 
laiudicisibi nu.202.fo.co. 

Tortusquid fi rclaxadu*ob ncgarione 8C petfcuc 
rantum non muctv.t fidciufforcs an rclaxctur 
iuratoric cautioni.ibi nu.20j.fo.eo. 

Tortura an mfcrri debct tpofsit Idcbitc ad tumul 
tum populi 1 quahrcr puniatur ibi nu 204 to. 
to.QC quid fi accufator probauit dchct.m p m- 
dicucx qmbus fuittortus deindc mnoccns rc- 
pcrrtis eft quis rcncatur accufatcr an ludcx.ibi 
numeio^.fol eo. 

Torqucndum fubcrahens a tortura qua pcna pu- 
niatur.ibi nu. 206.ro. ccfk cautclade rclaxan 
do rcum non confcffum vt non tencatur in fin 
dicatu ibi nu.i07.rb.e0.fx: cx quibus percutie- 
tibus folttus percutere torquetur in tracdc ho 
mi. $. nuj7-fo. 52. 

Tractatus folus 8C ordinatio an t qn puniatur ibi 
in.$.a.nu.i8 fo.51. Adde quid fittractatus 8C q 
requirantur vt dicatur tradatus.Blan.in.l.fi.ff. 
dc queftnu.229. vcr.tractatus.Qiiod confihum 
8C dcl.beratio 8C fiat difcufsio 8C cxaminatio 
rei dc quaagitur.fk dcpnmo tra&atu punicn 
do. m. d. n ad. £. 5. nu. 82 fol. 8 >Et ii duo habuc 
runttractatum dcoccidendo 8C vnus occidac 

- an prcfumatur occidiffc ex prccedcnti tracta. 
in.d.trac$ 5.1111 154 fo.92. 

v 

Veneficiquidicantur,fk: qualitcr punianrur t vc 
dens 8C conficicm vencn itn quautcr puni itur 
8C an atrentatum in hoc criminc pumaturin 
Lec.102.fo 18. Addc quahtcr puniatur clcricus 
veneficus 8C an plufqua fimplcx homicida vc 
poft depofitione grauiori 8C dctiufionc 8C lon 
giori puniatur. £t quod in hoc ctirnmcattcnta 
rum puniatur fi parauit utdarct,ticet non dcdc 
rit vt pun af ac fi dcdiffct. vtp Ana.in.ceius 
de parri.qui fil.occi.poft B.ir.m.l.i.ff.dc parri. 
t dc fpeciahbus in hoc criminc 8C quod q occi 
dit vcneno proditoricoccidit poft Bru.t Bal. 
in.Lncrao.C.dcfum.trinfk" in.l.cum fiatrcm. 



) K } V M Jk 

Cdc his quib.vt indig. 8C Anaft.in.ci.de ho'' 
mi.fk in .c.i.in fi.de forti.pcr Mod.h1f.1n dccif 
cnmi-in glo. vencfi. 

Vcncnum cmcns vt altcri darct an puniaf fk qua 
pena pumatur attcntans vcnenarc in tractadc 
hcmi.$.i num.19.fol. $1. 

Vcncnas confangumcus akeru conianguincu car 
ccratum quahtcr puniatur ibi nu.21.foeo. 

Vcnenum conficicns aut .nha mcdicamma quali- 
tcr p miatur.Et poncs vcncnum lnmedicami- 
nc.ibi nu.97.fo. 59. 

Vencno occidcns an indiiTercntcr puniatur pcena 
furcarum ctiam fi fit nobihs.ibi nu.98.fo.co* 

Vcncnooccidensprodicotic occidcre dicitur ibi 
numc.99 foLcod. 

Vis pubhca quid fit t quid priuata,£k qualiter pu 
matur,fk quot modis commutatur,t an inful 
tamahqutm atmis folus fV noncum cetu te- 
ncatur dc vi pulhca,£k an prohibcnsappella- 
t10m-m.1nlccnu.t04 fo 6i.£k ibide pcna fa- 
cicntis vim in bonis 8C pofTcfsione 8C an qn li 
ccac fibi ius diccrc impunc,£k an rcprefalic fint 
hcitc vt ibi profcquerc 8C an lnfihens aliquem 
cnfe cuaginato tcncaturdc vi pubhca in tract- 
dc homi.$-6.nu.J4j.tol. ijo. 

Vltimum fupplicium quid (it , an mortcm dcno- 
tct in tractams dc homicidi.$.fcptimo nume- 
ro.4fol.t59. 

Vniucrlitas an £k quando £k qualiter reneatur fi 
dclinquat ln tracta. dc honmid. $.6. numcro 
j47.fol.1tt. Et an pofsit dchnquere 8C quo mo 
do 8C an punita vmucrlitatc puniantur parti- 
cularcsib1numcro.748.fk numcro 349. 8C nu 
mcro j50.fol.t51.fk tequen.fk an li condcm- 
netur vniuctfitas pof>it agcrc concra illosde 
confilio ad 1ntcrcffc.numero.j51. 8C numcro. 
W fo.tjafk.ijj. 

Vniuerfitas an £k quando puniatur tn regno pc- 
na pecunia ia,t quando dcfolationciLi nume 
ro.j51.fol.co. 

Vulncran» cum armis qua pena pumatur,£k quid 
fi vulnus non cft deformans an pumatur pcna 
manus-m tract.homi.$ d.nume. J44- fol.ijo. 
fk quid fi L aculo pcrcutiat in capicc 8C ibi quid 
li moriamr. 

Vulncrans lc, taliter quis dicatur in cracc-de homi. 
j> .l.nu 5.1^1.46'. 

Vulncrans lctalitcr fi ccrtum cft mori an vulnc- 
rans antc mortcm accufari pof.it ibi.numc 0 . 
fo.co.Ecquid fifudc vulncte hbcratus ancc »1 
dcmnatur dc mortc poftca fccuta ibi.numc- iu 
fo.c.fk ft facta eft pax dc vulncrc an cxtenda- 
tut ad mortcm fccuum ibi numero. ti.fo.cod. 
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8C fi datmeft fideiuflbr fup accufatione de vul 
nere an tcncatur prefentarc in accufatione de 
mortefccuta.1binn.12.fo.eod.Erft ab vnocft 
mortaiircr vulneratus 8C abaho poftca occi- 
fusquistcncatur de morte lbi nu.ij.fo.co.8£ fi 
funtdiucrftiudiccsmalcficiorum 8C fit lctali- 
tcr vulneratus in uno teporc i alio morruus qs 
ludex proccdet fupcr morrc iti nu. \6 fo.co-t 
fi quis hommem mortuum viilncrauent an dc 
occifo tcncatur,8£ an fi fit clericuscrrt irregti- 
laris.ibi nu 21. 8C nu.ax.fol.f5.f1 duo nd lacrah 
tf ptrcuflerunt 8C mortuus fit cx duobus vul' 
ncribus an ambo teneatur dc occifo M trac.de 
homictdio-$.2.mi.6o.fol-5<>.8£ quidquo ad ir 
rcgulariutcm.nu71.fo.eo.fli quid fi ftanubus 
pluribus vulneribusinquiutus o6ferat proba-- 
rcmortu.im c< alio vnlncre an audiatur lbi 
n 1.71. fo.co. 8C ft quis intuht vulnus non mor- 
talc in corporc aegroto t mortuus fucrit, an te 
ncatur de honr.cidio.ibi nu.7j.fo co.8c" quid fi 
mortahter non vulncrato f. iperucmat tcbns,t 
moriatur an teneatur dc homicidio ibi numc' 
ro.74 tbleodem . 8C fi plures vnlncraucrunt , 
8C vnum cft vulnus mortalc cx quomortuus 
hnt , vcl plurcs infiluerunt, 8C vnicum fit vuj 
n js cx quo mortuus fttit , ncfcitur quis intuht 
an omnc» tcncantur 8C qua pocna, 8C an fiant 
irrcjjularcs ibi nu.75. fo co. 
Vulnusfinonf.nt mortale fcdmoriatut obma- 
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lum regimcn aut.cnlpa medkLveJ febris fo- 

pcrucniar an tcneatur pocna capitis in.d.trac. 
dc homi.J c*.nj.jz2.& an ln dubio prcfumaf 
mortuuscx vulncr.1b1nu.j2j.fol.1z7.ck: infra 
quaatum tcmpus prefumitur mortuus cx vul- 
ncrc jb1.nu.j14 & lbiancxctilpauo oftenu 8t 
vulncrati diccntis fe mori culpa mcdici aur ex 
fuo malo rcg.minc pofsitico ibi tu.rn.cro jzf. 
fohocodcm. 
Vulnuseflc mortale qualitcr, & pcr quos prol a- 
tur ibi nu.ji6 & nu J27 8C an leqnirantur pc 
riti doctorc* nu.j28.8C anteftes alus fufficianr, 
8C quotdcbcntcflcmedicidcponcntcs.nu j.cj. 
ckTan vnus fuffiaat-z quahter dcponcrc debct 
n.i jjo. Et an ftari dcbcntjudicio mcdicaru.nu. 
jji. 8C an fada publicatione cxaminan poffu nt. 
nu.jji. Et quid ti difcordat,quia vnus djcn mor. 
talc alius quod non mortalc , quibus crcdirur, 
nu jjj.Er adqucm fpcdct clcctio mcdicorum 
adiuducman adpartc nu jj4 &quid fiaplu 
ruusfic vnlncracus,7 vnus uixit mortuu vul 
nerc Titu,quiadc v.ilncrc couftabar, 8C fatfta 
condcmnati6c,com:cuatus pctit adhibcri ahu 
medicum 8C lllc dicat mortuu cx vulncrc Scm 
promi, a n valcat fenrcnba contra titiutn.nu. 
jjf.i At\ fcntcntia pentotum pofnt retradari 
8C dirtoal orumpcrucr.im. fol.128.cW.129. 8C 
foltod.cV fcqucnti» 
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